TORBAY LOCAL PLAN

A landscape for success

The Plan for Torbay – 2012 to 2032 and beyond

SUBMISSION PLAN

STATEMENT OF COMPLIANCE WITH THE NPPF
Torbay Council - July 2014
Torbay Local Plan-Proposed Submission Plan- Statement of compliance with the NPPF (July 2014). 
This checklist demonstrates that the Local Plan is compliant with the national Planning Policy Framework and is sound in accordance with the tests at paragraph 182 of the NPPF (i.e. it has been positively prepared, is justified, effective and consistent with national policy).  The checklist has been compiled using the Planning Advisory Service checklist (March 2014). It should be read in association with other Local Plan Submission Documents (SDs). In particular attention is drawn to the Duty to Cooperate Statement (SD15), Statement of Legal Compliance (SD18) and Parallel Tracking Local Plan and Neighbourhood Plan preparation in Torbay- Torbay Council Position Statement (SD25).  
A more detailed Technical Paper- Growth Strategy and capacity for change (SD24) demonstrates that the Local Plan meets Torbay’s objectively assessed needs as far as consistent with the policies in the NPPF. 

	Soundness Test and Key Requirements
	
	Evidence Provided

	Positively Prepared: the plan should be prepared based on a strategy which seeks to meet objectively assessed development and infrastructure requirements, including unmet requirements from neighbouring authorities where it is reasonable to do so and consistent with achieving sustainable development.

	Vision and Objectives

Has the LPA clearly identified what the issues are that the DPD is seeking to address? Have priorities been set so that it is clear what the DPD is seeking to achieve?

Does the DPD contain clear vision(s) and objectives which are specific to the place? Is there a direct relationship between the identified issues, the vision(s) and the objectives?

Is it clear how the policies will meet the objectives? Are there any obvious gaps in the policies, having regard to the objectives of the DPD?

Have reasonable alternatives to the quantum of development and overall spatial strategy been considered?

Are the policies internally consistent?

Are there realistic timescales related to the objectives?

Does the DPD explain how its key policy objectives will be achieved?
	Part 2 “Opportunities and Challenges” of the Local Plan sets out a number of evidence base documents. 

Part 3 Vision and Ambition contains the Local Plan’s key aspirations and objectives .  

See Submission Documents on Strategic Growth (SD24) , Duty to Cooperate (SD17) and Legal Compliance (SD18)
See specific Council response to representations by Natural England (SD 26) and SA/HRA (SD4-9,34, 35) and English Heritage (SD27). 

Note that a number of suggested changes to the Local Plan have been put forward by Torbay Council to address objections (SD 20,21). Discussion on these is ongoing. 
Reasonable alternatives have been considered including in the 2009 Vision/Options for Growth and Sustainability Appraisal documents (See below) (SD4-9, 32-36 and 39-42) 
The Local Plan has widespread inter-department support and cross-party Member support.
The Local Plan has a growth trajectory over 20+ years , which is longer than the NPPF requirements for a 15 year time horizon (NPPF paragraph 157 point 2) and 10 year supply of developable sites or broad locations (NPPF  paragraph 47 point 3).  

As indicated as good practice in NPPG, the Local Plan sets out a five year review mechanism, which is explained at Section 7.5 of the Plan. (Note that some suggested changes to this review mechanism are suggested by the Council in SD23. These bring the review considerations in line with the NPPG). 

	The presumption in favour of sustainable development (NPPF paras 6-17)

Plans and decisions need to take local circumstances into account, so that

they respond to the different opportunities for achieving sustainable

development in different areas.

Local Plans should meet objectively assessed needs, with sufficient flexibility to adapt to rapid change, unless:

––any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, when assessed against the policies in this Framework taken as a whole; or

––specific policies in this Framework indicate development should be restricted.  
	See Technical Paper on Growth Strategy and capacity for change (SD24)

Policy SS1 Growth Strategy sets out an overall growth strategy and Policy SS3 enshrines the presumption in favour of sustainable development.

Note that a significance part of Torbay is not subject to the Presumption in Favour of Sustainable Development as it is covered by NPPF footnote 9 and Paragraphs 118-119.

	Policies in Local Plans should follow the approach of the presumption in favour of sustainable development so that it is clear that development which is sustainable can be approved without delay. All plans should be based upon and reflect the presumption in favour of sustainable development, with clear policies that will guide how the presumption should be applied locally.
	Policy SS3 Presumption in favour of sustainable development reflects NPPF Paragraph 14.

	Objectively assessed needs

The economic, social and environmental needs of the authority area addressed and clearly presented in a fashion which makes effective use of land and specifically promotes mixed use development, and take account of cross-boundary and strategic issues.

Note: Meeting these needs should be subject to the caveats specified in Paragraph 14 of the NPPF (see above).
	See Technical Paper on Growth Strategy and capacity for change (SD24). This analyses the evidence base on population forecasts, employment projections and needs, which in turn has been reflected in Policy SS1 Growth Strategy for a prosperous Torbay 


	NPPF Principles: Delivering sustainable development 
	

	1. Building a strong, competitive economy (paras 18-22)
	

	Set out a clear economic vision and strategy for the area which positively and proactively encourages sustainable economic growth (21), 
	See Policies SS1 Growth Strategy for a Prosperous Torbay. This is fleshed out by Policies SS4 The Economy and Employment and SS5 Employment Space.

An up to date evidence base on Torbay’s need and capacity for growth is set out in  the Employment Land Review (SD59), Housing Requirement Study(SD56) and Economic Strategy 2013-18 (SD58).

	Recognise and seek to address potential barriers to investment, including poor environment or any lack of infrastructure, services or housing (21)
	As a major tourist resort, tourism is important to the local economy. Polices TO1 Tourism events and culture and TO2 Change of use of Tourism accommodation and facilities, contain a framework for investing in and improving tourism in the Bay. They designate Core Tourism Investment Areas (CTIAs) as focuses for tourism investment. 

The Employment Land Review (SD59) assesses Torbay’s potential employment land and makes recommendations which are taken up in the Strategic Delivery (SD) policies of the Local Plan. 

	2. Ensuring the vitality of town centres (paras 23-37)
	

	Policies should be positive, promote competitive town centre environments, and set out policies for the management and growth of centres over the plan period (23)
	Polices TC1-TC5 promote the town centres as the key areas for retail and related activity. Policy TC2 Torbay Retail Hierarchy and TC3 Retail development define the retail hierarchy.  Policy TC4 Change of retail use deals with changes of use of retail. The policy takes a flexible stance on allowing a mix of town centre uses. 

Policy TC5 The Evening and night time economy manages the potential issues that may arise with the night time uses (such as pubs and clubs) which are an important part of the tourism offer. 

	Allocate a range of suitable sites to meet the scale and type of retail, leisure, commercial, office, tourism, cultural, community services and residential development needed in town centres (23)
	The Torbay Retail Update (GVA 2013) (SD 62-63) assesses retail capacity and the deliverability of town centre sites. 

Policy TC4 and the Polices Map show primary and secondary shopping areas and the policies that apply to them. As noted above the Local Plan promotes a flexible approach to allowing a wide range of uses (including the conversion/ redevelopment of peripheral parts of the shopping frontage to housing). 

	3. Supporting a prosperous rural economy (para 28)
	

	Support sustainable economic growth in rural areas.  Planning strategies should promote a strong rural economy by taking a positive approach to new development. (28)
	Torbay is a significantly urban area (around 55% urban).  Policy C1 The Countryside and the rural economy balances the promotion of rural businesses with protection of environmental features.  Policy H3 Self build affordable housing and rural exceptions sites allows for rural exceptions to meet local needs for self build housing. 

	4. Promoting sustainable transport (paras 29-41)
	

	Facilitate sustainable development whilst contributing to wider sustainability and health objectives. (29)

Balance the transport system in favour of sustainable transport modes and give people a real choice about how they travel whilst recognising that different policies will be required in different communities and opportunities to maximise sustainable transport solutions will vary from urban to rural areas. (29)

Encourage solutions which support reductions in greenhouse gas emissions and congestion (29) including supporting a pattern of development which, where reasonable to do so, facilitates the use of sustainable modes of transport. (30)

Local authorities should work with neighbouring authorities and transport providers to develop strategies for the provision of viable infrastructure necessary to support sustainable development. (31)

Opportunities for sustainable transport modes have been taken up depending on the nature and location of the site, to reduce the need for major transport infrastructure. (32)

Ensure that developments which generate significant movement are located where the need to travel will be minimised and the use of sustainable transport modes can be maximised (34)

Plans should protect and exploit opportunities for the use of sustainable transport modes for the movement of goods or people. (35) 

Policies should aim for a balance of land uses so that people can be encouraged to minimize journey lengths for employment, shopping, leisure, education and other activities. (37)

For larger scale residential developments in particular, planning policies should promote a mix of uses in order to provide opportunities to undertake day-to-day activities including work on site. Where practical, particularly within large-scale developments, key facilities such as primary schools and local shops should be located within walking distance of most properties. (38)

The setting of car parking standards including provision for town centres. (39-40)

Local planning authorities should identify and protect, where there is robust evidence, sites and routes which could be critical in developing infrastructure to widen transport choice. (41)
	Policy SS6 Strategic Transport improvements provides a strategy for strategic transport infrastructure, which is consistent with the Local Transport Plan (SD68,69) and makes provision for a range of sustainable means of transport.  This includes proposals for improvements to the Western Corridor (A380 around Paignton- see also SD70 on capacity modelling of the Western Corridor) and a new railway station at Edginswell, Torquay. 

Policy TA 1 Transport and accessibility promotes sustainable forms of transport and the location of development in accessible locations. 

Parking requirements are covered by Policy TA3 Parking Requirements (and Appendix G sets out indicative standards).  These are intended to minimise nuisance and hazard whilst operating flexibly, especially in town centres. The standards encourage the provision of charging points for electric cars.
Policy TC2 Torbay Retail Hierarchy designates a network of town, district, local and neighbourhood centres to provide a network of access to fresh food and top-up shopping whilst minimising the need to travel. 
Policy SS9 Green Infrastructure protects and manages the strategic recreational footpath network. 

Policy SC1 Healthy Bay requires development to contribute towards the health and wellbeing of Torbay.  This was revised from the draft Local Plan to accommodate the comments of the then Primary Care Trust, now Director of Public Health.



	5. Supporting high quality communications infrastructure (paras 42-46) 
	

	Support the expansion of the electronic communications networks, including telecommunications’ masts and high speed broadband. (43)

Local planning authorities should not impose a ban on new telecommunications development in certain areas, impose blanket Article 4 directions over a wide area or a wide range of telecommunications development or insist on minimum distances between new telecommunications development and existing development. (44)
	Policy SS7 Infrastructure, phasing and delivery of development requires a range of social, economic and environmental infrastructure.

Policy IF1 Information and Communications Technology supports the provision of the most up to date and fastest information and communications networks. 

	6. Delivering a wide choice of high quality housing (paras 47-55)
	

	Identify and maintain a rolling supply of specific deliverable sites sufficient to provide five years’ worth of housing against their housing requirements; this should include an additional  buffer of 5% or 20% (moved forward from later in the plan period) to ensure choice and competition in the market for land. 20% buffer applies where there has been persistent under delivery of housing(47)
	See Technical Paper: Growth Strategy and capacity for change (SD24) for a detailed assessment of NPPF 159 and 47 housing requirements and evidence of supply.  See also SD 51-56 Housing Submission documents including the SHLAA. 

Policy SD 1 Growth Strategy for a Prosperous Torbay provides a strategic growth strategy.  These are fleshed out in the area specific Strategic Delivery (SD) Policies at Part 5 of the Local Plan). See specifically the likely location and timing of housing at tables within the SD Policies.

Policy H11 Housing deals with strategic housing delivery and Policy SS12 Five Year Housing Supply undertakes to maintain a rolling 5 year supply.   For the reasons set out in the Growth technical paper, the Council believe that it should apply a 5 % buffer to its 5 year supply, as there is no persistent under delivery.  

The Local Plan allocates specific deliverable sites for the first five years of supply.  

	Identify a supply of developable sites or broad locations for years 6-10 and, where possible, years 11-15 (47).
	See above.  The likely housing trajectory is set out in Policy SD1 and other Strategic Delivery Policies and tables therein. 

Torbay has Bay wide neighbourhood Plan coverage (see SD25 Parallel tracking Local Plan and Neighbourhood Plan preparation in Torbay position statement).  The Policies Map and Local Plan Appendix D indicate a pool of housing sites (identified in the SHLAA) that are expected to be brought forward in Neighbourhood Plans, principally in years 6+ of the Plan period. 

Policy SS2 identifies a number of Future Growth Areas.  These will provide strategic development in years 6+ of the Plan period. 

	Illustrate the expected rate of housing delivery through a trajectory; and set out a housing implementation strategy describing how a five year supply will be maintained. (47)
	See above.  See also Picture 1.1 (p2) and Section 7.5 (p176)  of the Local Plan, setting out how the Local Plan will be monitored and reviewed. 

Note that the Council has submitted suggested changes to paragraph 7.5.14 of the Local Plan, on five yearly reviews, to reflect better the NPPG. 

The Council carries out an annual Housing Monitor.

	Set out the authority’s approach to housing density to reflect local circumstances (47).
	The Local Plan has no single density standard.  Policy H1 Applications for new homes requires high quality living environments. Policies requiring good design, the protection of amenity etc are set out at DE1 Design, DE2 Building for Life and DE3 Development Amenity. 

Policy HE1  Conservation and the  historic environment is also relevant  in conservation areas. 

	Plan for a mix of housing based on current and future demographic and market trends, and needs of different groups (50) and caters for housing demand and the scale of housing supply to meet this demand. (para 159)


	See Growth Strategy Technical Paper (SD24) and Submission Documents SDs 51-56 on housing, including the SHMA.

Policy H2 Affordable Housing requires a proportion of new housing to be provided as affordable housing.  It sets out mechanisms for negotiating viability and off site contributions (with an expectation for on-site provision wherever possible). 

Torbay has an ageing population. The policy of the NHS, Director of Public Health and Supporting people is to help people live independently in their own homes for as long as possible.  Policy H6 Housing for people in need of care supports adaptations to allow this and sets out criteria for considering applications for care accommodation.  

Policy H3 Houses in multiple occupation deals with non self contained accommodation, and H5 deals with sites for travellers. 

	In rural areas be responsive to local circumstances and plan housing development to reflect local needs, particularly for affordable housing, including through rural exception sites where appropriate (54).

In rural areas housing should be located where it will enhance or maintain the vitality of rural communities.
	See above. 

Policy H3 Self Build affordable housing and exception sites allows rural exceptions for self build housing. 

Policy C1 Countryside and the rural economy sets out considerations for housing in rural areas. 

	7. Requiring good design (paras 56-68) 
	

	Develop robust and comprehensive policies that set out the quality of development that will be expected for the area (58).
	Policies requiring good design, the protection of amenity etc are set out at DE1 Design, DE2 Building for Life and DE3 Development Amenity. 

Policy HE1  Conservation and the  historic environment is also relevant  in conservation areas.

	8. Promoting healthy communities (paras 69-77)
	

	Policies should aim to design places which: promote community interaction, including through mixed-use development; are safe and accessible environments; and are accessible developments (69).
	Policies SS10, SC1-SC4 are policies for creating sustainable communities.  Policy SC1 Healthy Bay seeks to reduce health inequalities. 

Policy DE1 design requires design to reduce opportunities for crime and conflict, whilst also requiring inclusive design

Policy SS10 Sustainable Communities Strategy promotes the development of mixed and balanced communities. It identifies community Investment Areas where there is an emphasis on reducing deprivation. 

	Policies should plan positively for the provision and use of shared space, community facilities and other local services (70).
	Policy SS10 Sustainable Communities Strategy promotes the development of areas as sustainable communities . Policy SS7 Infrastructure, phasing and delivery of development requires the provision and timing of community infrastructure. 

The strategic development (SD) policies require areas to develop as mixed use areas with a range of provision. 

	Identify specific needs and quantitative or qualitative deficits or surpluses of open space, sports and recreational facilities; and set locally derived standards to provide these (73). 
	Policy SC2 Sport leisure and recreation requires development to provide sport facilities. The Policy also protects existing recreation provision. Note that the Council has suggested an amendment to this policy to better conform to paragraph 74 of the NPPF.

The Torbay Playing Pitch Strategy (SD48) and Torbay Sports facilities Strategy (SD49) are being finalised and their findings will be incorporated into the Masterplanning of Future Growth Areas. 



	Enable local communities, through local and neighbourhood plans, to identify special protection green areas of particular importance to them – ‘Local Green Space’ (76-78).
	Policy SC2 Sport leisure and recreation protects recreation areas. 

Policy SC4 Sustainable food production  promotes the protection and provision of allotments, orchards and other valued community greenspace.  Policy SS9 Green Infrastructure provides for a network of green space including Country Parks. 

Policy C5 Urban Landscape Protection Areas  designates a network of locally valued urban landscapes. These have been reviewed as part of the Local Plan preparation (see SD 95) 

Torbay has authority wide Neighbourhood Forum coverage (see SD 25), and it is expected that each of the 3 Neighbourhood Plans will identify Local Green Spaces as they are empowered to do by NPPF paragraph 77. 



	9. Protecting Green Belt land (paras 79-92)
	Torbay does not have a Green Belt. 

	10. Meeting the challenge of climate change, flooding and coastal change (paras 93-108)
	

	Adopt proactive strategies to mitigate and adapt to climate change taking full account of flood risk, coastal change and water supply and demand considerations. (94)
	Policies in section 6.5 of the Local Plan address Aspiration 5 “Respond to Climate Change”. These include ES1 Energy and ES2 renewable and low carbon infrastructure. 

Policy ER1 Flood Risk and ER2 Water Management also deal with resilience to climate change, informed by the Strategic Flood Risk Assessment (SD 80, 81).
Policy C2 Coastal Change Management supports measures to safeguard the developed and undeveloped coast; and requires development to be safe from the effects of climate change and coastal erosion. 

The Hydraulic Modelling of Sewer capacity in Torbay (SD88) has identified climate change and urban creep as having a more significant impact on sewer capacity than new greenfield development.  Reducing the amount of water going into shared sewers is a priority in Policies W5 Waste Water disposal and DE5 Domestic Extensions (note suggested change to seek to reduce the effects of urban creep). 

	Help increase the use and supply of renewable and low carbon energy through a strategy, policies maximising renewable and low carbon energy, and identification of key energy sources.   (97) 
	ES1 Energy and ES2 renewable and low carbon infrastructure promote the use of renewable energy and the reduction of energy use in new and existing buildings. 

	Minimise vulnerability to climate change and manage the risk of flooding (99)
	See above on Policies ER1 and C2 

	Take account of marine planning  (105)
	The Marine Management Organisation have no objection to the Local Plan.  Policy TO3 Marine Economy,  C2 The Coastal Landscape  and C3 Coastal Change Management deal with marine planning.  A number of suggested changes have been made to Policy TO3 and its explanation to ensure that water quality and marine wildlife are safeguarded.
Policy SS6 Strategic transport Improvements promotes the use of ferry services as a sustainable form of transport within the Bay.  A suggested change has been put forward to the Explanation (paragraph 4.3.23) to emphasise that works should have regard to the cSAC and mariner Conservation Zone.  See also page 41 of the Local Plan with regard to water transport. 
Strategic Delivery Policies SDT2, SDP2 and SDB2 deal with the harboursides and waterfronts in the three towns. 

	Manage risk from coastal change (106)
	See above on Policies C2 The Coastal Landscape  and C3 Coastal Change Management

	11. Conserving and enhancing the natural environment (paras 109-125)
	

	Protect valued landscapes (109)
	Policy SS8 Natural Environment and Policies C1-5 set out a framework for protecting areas of landscape quality, and feature of landscape importance. In particular the south of the area is AONB. 

	Prevent unacceptable risks from pollution and land instability (109)
	See above on Policy C3 Coastal Change Management. 
Policy ER4 deals with Ground Stability 

	Planning policies should minimise impacts on biodiversity and geodiversity (117) 

Planning policies should plan for biodiversity at a landscape-scale across local authority boundaries (117)
	See particularly Polices SS8 Natural Environment and NC1 Biodiversity and Geodiversity.

The Council has made a number of suggested changes to Policies SS2, SS8, NC1 and Strategic Delivery Policies in response to objections from Natural England (see SD22,23,and 24 and 35).  A key feature of these is to secure a network of darkened corridors for greater horseshoe bats. 

	12. Conserving and enhancing the historic environment (paras 126-141)
	

	Include a positive strategy for the conservation and enjoyment of the historic environment, including heritage assets most at risk (126)
	See Policy HE1 Conservation and the Historic Environment and HE2 Listed Buildings 

In response to comments from English Heritage, the Council has made a number of suggested changes including making HE1 a Strategic Policy (e.g. SS8.1). These have addressed English Heritage’s objections (See SD26).

Conservation Areas and Scheduled Monuments and Historic Parks and Gardens  are indicated on the Policies Map.

	13. Facilitating the sustainable use of minerals (paras 142-149)
	

	It is important that there is a sufficient supply of material to provide the infrastructure, buildings, energy and goods that the country needs.  However, since minerals are a finite natural resource, and can only be worked where they are found, it is important to make best use of them to secure their long-term conservation (142)

Minerals planning authorities should plan for a steady and adequate supply of industrial materials (146)
	Policies M1-M3 deal with minerals. Policy M2 maximises the reuse of secondary and recycled aggregates. 

The Policies Map and Policy M3 sets out a Mineral Safeguarding Area (see also SD74-77)

	Justified: The plan should be the most appropriate strategy, when considered against the reasonable alternatives, based on proportionate evidence.

To be ‘justified’ a DPD needs to be:

• Founded on a robust and credible evidence base involving: research / fact finding demonstrating how the choices made in the plan are backed up by facts; and evidence of participation of the local community and others having a stake in the area.

• The most appropriate strategy when considered against reasonable alternatives.

	Participation

 Has the consultation process allowed for effective engagement of all interested parties?
	The Local Plan has been through several stages of consultation, including:  Options for growth (2009), Draft Local Plan (2012) and Proposed Submission (2014).  See SD1, SD10, SD14 and SD29 for statements of consultation and engagement on the Local Plan. 

	Research / fact finding

Is the plan justified by a sound and credible evidence base? What are the sources of evidence? How up to date, and how convincing is it?

What assumptions were made in preparing the DPD? Were they reasonable and justified?
	The Local Plan has a full and thorough evidence base. See Schedule of Submission Documents. 

See SD24 Technical Paper on Growth Strategy and capacity for change  for a summary of evidence relating to objectively assessed need. 

	Alternatives

Can it be shown that the LPA’s chosen approach is the most appropriate given the reasonable alternatives? Have the reasonable alternatives been considered and is there a clear audit trail showing how and why the preferred approach was arrived at? Where a balance had to be struck in taking decisions between competing alternatives, is it clear how and why the decisions were taken?

Does the sustainability appraisal show how the different options perform and is it clear that sustainability considerations informed the content of the DPD from the start?


	The Local Plan is soundly based on evidence- particularly with regard to the suitability of sites identified in the SHLAA (SD55) and Employment Land Review (SD59). 

The Plan has emerged from a number of consultations, including the Vision, Objectives and Options for growth (2009).

Each stage of the Plan has been informed by Sustainability Appraisal and Habitats Regulations Assessment (SD 4-9, and SD32-36, SD39-42). 

In order to address Natural England’s concerns about the impact of the proposal upon the South Hams SAC, further HRA site appraisals have been carried out (SD26) 



	Effective: the plan should be deliverable over its period and based on effective joint working on cross-boundary strategic priorities.

To be ‘effective’ a DPD needs to:

· Be deliverable

· Demonstrate sound infrastructure delivery planning

· Have no regulatory or national planning barriers to its delivery

· Have delivery partners who are signed up to it

· Be coherent with the strategies of neighbouring authorities

· Demonstrate how the Duty to Co-operate has been fulfilled

· Be flexible

· Be able to be monitored

	Deliverable and Coherent

• Is it clear how the policies will meet the Plan’s vision and objectives? Are there any obvious gaps in the policies, having regard to the objectives of the DPD?

• Are the policies internally consistent?

• Are there realistic timescales related to the objectives?

• Does the DPD explain how its key policy objectives will be achieved?
	The Local Plan is coherent and internally consistent. The delivery strategy is set out in Strategic Delivery Policies (SD) of the Local Plan.

Monitoring/mechanisms are set out at Part 7.5 of the Local Plan. 

	Infrastructure Delivery

• Have the infrastructure implications of the policies clearly been identified?

• Are the delivery mechanisms and timescales for implementation of the policies clearly identified?

• Is it clear who is going to deliver the required infrastructure and does the timing of the provision complement the timescale of the policies?
	Policy SS7 Infrastructure, phasing and delivery of development requires the provision of physical, social and environmental Infrastructure. 

A suite of infrastructure delivery documents is set out at SD71-88.  The Torbay Infrastructure Delivery Study (SD85) considers infrastructure delivery in broad terms.  Whilst there is likely to be a funding gap in providing desirable infrastructure, the Plan is able to provide the critical infrastructure needed to support development. 
The Growth Strategy Technical Paper (SD24 ) sets out how highway capacity constraints on the Western Corridor and waste water capacity issues have been addressed. 
The Torbay Local Plan Viability testing –Economic Viability Report (PBA 2014, SD86) carries out a whole plan viability assessment and indicates that the Plan is deliverable as a whole.  It indicates that scope exists to seek s106 contributions and/or CIL 

	Co-ordinated Planning

Does the DPD reflect the concept of spatial planning? Does it go beyond traditional land use planning by bringing together and integrating policies for the development and  use of land with other policies and programmes from a variety of agencies / organisations that influence the nature of places and how they function?
	The Local Plan is spatial in its scope. Particular attention is drawn to social  change and  balanced communities (Policies SC1-5) dealing with matters such as health (SC1) skills and local labour (SC3) and child poverty (SC5).

The Plan was drawn up in collaboration with a wide range of partners as set out in the Duty to Cooperate Statement (SD15)

	Flexibility

• Is the DPD flexible enough to respond to a variety of, or unexpected changes in, circumstances?

• Does the DPD include the remedial actions that will be taken if the policies need adjustment?
	The Local Plan policies have been formulated in a way that allows the Plan to embrace change.  The Local Plan will be subject to monitoring and review, as set out at Section 7.5.  A number of suggested changes have been put forward to clarify how this will operate, in response to representations and to accord with the NPPG(see SD 21, 22).

	Co-operation

• Is there sufficient evidence to demonstrate that the Duty to Co-operate has been undertaken appropriately for the plan being examined?

• Is it clear who is intended to implement each part of the DPD? Where the actions required are outside the direct control of the LPA, is there evidence that there is the necessary commitment from the relevant organisation to the implementation of the policies?
	See Duty to Co-operate Statement and associated documents (SD15-17).  The Technical paper – Growth strategy and capacity for change (SD24) summarises evidence to demonstrate that Torbay is a discrete housing market area. The position viz a viz neighbouring authority areas will continue to be reviewed as part of the Local Plan five year review.  

Torbay has authority wide Neighbourhood Forum coverage, with each of its three towns preparing a Neighbourhood Plan.  See Position Statement on parallel tracking Local Plan and neighbourhood Plans (SD25)


	Monitoring

• Does the DPD contain targets, and milestones which relate to the delivery of the policies, (including housing trajectories where the DPD contains housing allocations)?

• Is it clear how targets are to be measured (by when, how and by whom) and are these linked to the production of the annual monitoring report?

• Is it clear how the significant effects identified in the sustainability appraisal report will be taken forward in the ongoing monitoring of the implementation of the plan, through the annual monitoring report?
	Monitoring mechanism are set out in Section 7.5 of the Local Plan. A number of suggested changes have been put forward to clarify how this will operate, in response to representations and to accord with the NPPG(see SD 21, 22).

The Council carries out an annual Housing Monitor.  An Authority Monitoring Report is produced annually in order to assess wider changes in Torbay.

	Consistent with national policy: the plan should enable the delivery of sustainable development in accordance with the policies in the Framework.

The DPD should not contradict or ignore national policy. Where there is a departure, there must be clear and convincing reasoning to justify the approach taken.

	• Does the DPD contain any policies or proposals which are not consistent with national policy and, if so, is there local justification?

• Does the DPD contain policies that do not add anything to existing national guidance? If so, why have these been included?
	It is not believed that the Local Plan contains any policies that do not conform to the NPPF. 

Some representations have argued that Policies SS3 Presumption in Favour of Sustainable Development and SS12 Five year Supply repeat the NPPF.  The Council consider that these contain core principles underpinning the Plan and the strategy would be weakened if these were not retained. 


Planning Policy for Traveller Sites (March 2012). 
	Policy Expectations
	Evidence Provided

	Policy A:  Using evidence to plan positively and manage development (para 6)
	Torbay is taking part in the Devon Wide Traveller Accommodation Assessment (SD51).  

The Review of the Demand for Gypsy and traveller Accommodation in Torbay, 2014 (SD52) did not identify a need for pitches in Torbay, although it is noted that small groups of travellers visit the area during the summer months for holiday purposes and have been known to camp illegally.  
The Council consulted the National Federation of Gypsy Liaison Group at the draft and Proposed Submission versions of the Local Plan, and received no objections from the Group. 

There are no local gypsy or traveller groups or representative bodies, which is consistent with the Council’s view that there is no established or frequenting gypsy or traveller community. 

As a seaside resort, Torbay has little seasonal work such as fruit picking etc.  However there is a well established tradition of travelling show people associated with annual fairs and similar events in Torbay. Travelling show people’s accommodation and storage is provided by the Council for these events (see SD52).

	Policy B:  Planning for traveller sites (paras 7-11)
	Policy H5 Sites for Travellers would be used to consider proposals for sites for travelling people, should they arise. As noted above, no need has been identified, but this is being kept under review on a cross boundary basis (see SD51). 


Integration of Marine and Terrestrial Planning

	Policy Expectations
	 Evidence Provided

	Key requirements under the Duty to Co-Operate

	Consistency between marine and terrestrial policy documents and guidance

Liaison between respective authorities responsible for terrestrial and marine planning, including in plan development, implementation and review stages

Sections 2.1 -2.2: The UK vision for the marine environment
	The Marine Management Organisation (MMO) has raised no objection to the Local Plan at either Draft or Proposed Submission stages.  A number of very minor amendments were made, at the MMO’s request, in preparing the Proposed Submission Local Plan to refer to the role of the MMO, at 6.1.2.27 of the Local Plan. 
The Council and MMO were involved in an appraisal of local plan policies reflecting marine issues during the preparation of the draft Local Plan. Subsequently there have been discussions with the MMO on revised policies, prior to publication of the Proposed Submission Local Plan.  Similarly the Council has engaged with the MMO on the draft South Marine Plan 
Policy TO3 Marine Economy, C2 The Coastal Landscape and C3 Coastal Change Management deal with marine planning. 

A number of suggested changes have been made to Policy TO3 and its explanation to ensure that water quality and marine wildlife are safeguarded. These are in response to Natural England’s comments (see above and SD26).  These are recommended to ensure that the Lyme Bay and Torbay Marine candidate SAC is safeguarded. 

Strategic Delivery Policies SDT2, SDP2 and SDB2 deal with the harboursides and waterfronts in the three towns.

Some marine matters are beyond the scope of spatial planning. For example RSPB have raised the issue of disturbance from vessels affecting coastal guillemot colonies at Barry Head.  The regulation of boats and ships is beyond the direct control of planning.  

Policy SS6 Strategic transport Improvements promotes the use of ferry services as a sustainable form of transport within the Bay.  A suggested change has been put forward to the Explanation (paragraph 4.3.23) to emphasise that works should have regard to the cSAC and Marine Conservation Zone.  See also page 41 of the Local Plan.  

However detailed marine regulation is more directly the role of the Tor Bay Harbour Authority.  

The Tor Bay Harbour Authority Port Masterplan (SD61) and Torbay Harbour and Maritime Strategy 2007-2017 “Catching the Wave” (SD60) set out the Port Authority’s policies for making best use of the Bay, including realising its potential for marine tourism. 


	Marine Policy Statement- Chapter 2: General Principles for Decision-Making

	Section 2.4: Considering benefits and adverse effects in marine planning

Section 2.5: Economic, social and environmental considerations

3.1 Marine Protected Areas

3.4 Ports and shipping
	See above.  The Council has suggested a number of suggested changes to the Policy TO3 Marine Economy to clarify the importance of the cSAC and Marine Conservation Zone. Policy C3 Coastal Change Management reflects Paragraphs 105-108 of the NPPF and South Devon and Dorset Shoreline Management Plan (SD82) 

	3.8 Fisheries

3.9 Aquaculture

Consider potential economic, social and environmental impacts of other developments on fishing activity.

Consider the benefits of encouraging the development of efficient, competitive and sustainable aquaculture industries
	The former Adopted Torbay Local Plan 1995-2011 has a specific policy on the fishing industry and Port and waterfront of Brixham (E12).  This has been  updated and carried forward into Policy TO3 Marine Economy 

Policy SS4 The Economy and Employment and SS5 Employment Space mention the importance of processing and marine related industries. In particular SDB2 Brixham Town Centre, Harbour and Waterfront makes provision for the fishing and related marine industries. 

	3.10 Surface water management and waste water treatment and disposal
Maximise opportunities for co-existence of waste water infrastructure with other activities in the marine environment

	See main NPPF checklist.
Policy ER1 Flood Risk and ER2 Water Management promote the sustainable management of water. 

Policy W5 Waste Water Disposal deals with sewage infrastructure.  

The Torbay Water Cycle Study (2012) deals with water management at all levels (SD87).

The Hydraulic modelling of sewer Capacity (AECOM 2014 ongoing, SD88) indicates that the Local Plan’s growth strategy can be accommodated within the overall sewer system, so long as storm water and waste water are separated. The study notes that the effects of urban creep (hardstandings etc) and Climate Change need to be addressed and recommends sustainable urban drainage measures to alleviate these.

The Council has suggested a number of minor changes to paragraph 6.5.2.18 and Policy W5 in response to Natural England and the Environment Agency to explain more fully the importance of protecting bathing water quality from pollutants or storm outflows.

	3.11 Tourism and recreation
Consider the potential for tourism and recreation in the marine environment and the benefits this will bring to the economy and local communities
	Protecting and enhances Torbay’s superb environment is vital to tourism, especially marine tourism. See page 12 and 97 of the Local Plan.  Policy TO1 Tourism Events and Culture sets out a tourism strategy, including improving maritime facilities. Policy TO3 Marine Economy and the Strategic Delivery Policies SDT2, SDP2 and SDB2 contain more detail about proposals to promote the marine economy and tourism. 

Wider than spatial planning aspects are  covered in the Tor Bay Harbour and Maritime Strategy 2007–2017 (SD60)
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