[image: image1.emf]Making Representations - Guidance Notes and Representation Form
Notes for completing the Torbay Local Plan (Proposed Submission Plan) Representation Form and making representations using the online consultation portal
1. Making representations

Representations (comments) must be made in writing to the Council during the publication period – 9:00am on Monday 24 February to 9:00am on Monday 7 April. Comments received outside this period will not be accepted and submitted to the Inspector appointed to conduct the Independent Examination of the Proposed Submission Torbay Local Plan (Plan). Please note that comments cannot be treated as confidential. Your comments will be published with your name as part of a document and made publicly available on the Council’s website.
Torbay Council will be using an online consultation portal and we would strongly encourage you to use this system to make representations as it is the most efficient way in which to comment on the Plan. Alternatively, you should submit comments in writing via letter or e-mail using the provided representation form which will ensure you supply all the information necessary for your response to be valid. Copies of this form can be downloaded via the website or posted to you on request.
2. Introduction

The Plan has been published in order for representations to be made prior to its submission to the Secretary of State. The representations will then be considered alongside the published Plan when it is submitted for examination by a Planning Inspector. The Planning and Compulsory Purchase Act 2004 (as amended) (PCPA) states that the purpose of the Independent Examination is to consider whether the Plan complies with the relevant legal requirements, the duty to co-operate and is sound.

3. Legal Compliance and Duty to Co-operate

The Inspector will first check that the Plan meets the legal requirements under S20(5)(a) and the duty to co-operate under S20(5)(c) of the PCPA before moving on to test for soundness.

You should consider the following points before making a representation on legal compliance:

· The Plan in question should be included in the current Local Development Scheme (LDS) and the key stages should have been followed. The LDS is effectively a programme of work prepared by the Local Planning Authority (LPA), setting out the Local Development Documents (LDDs) it proposes to produce. It will set out the key stages in the production of any Plan which the LPA proposes to bring forward for independent examination. If the Plan is not in the current LDS it should not have been published for representations. The LDS should be on the LPA’s website and available at its main offices.

· The process of community involvement for the Plan in question should be in general accordance with the LPA’s Statement of Community Involvement (SCI). The SCI sets out the LPA’s strategy for involving the community in the preparation and revision of LDDs (including Plans) and the consideration of planning applications.

· The Plan should comply with the Town and Country Planning (Local Planning) (England) Regulations 2012 [as amended] (the Regulations). On publication, the LPA must publish the documents prescribed in the Regulations, and make them available at its principal offices and on its website. The LPA must also notify the Local Plan bodies (as set out in the Regulations) and any persons who have requested to be notified.

· The LPA is required to provide a Sustainability Appraisal (SA) Report when it publishes a Plan. This should identify the process by which the SA has been carried out, the baseline information used to inform the process and the outcomes of that process. SA is a tool for appraising policies to ensure they reflect social, environmental and economic factors.

· The Plan must have regard to any Sustainable Community Strategy (SCS) for its area (i.e. county and district). The SCS is usually prepared by the Local Strategic Partnership which is representative of a range of interests in the LPA’s area. The SCS is subject to consultation but not to an independent examination.

You should consider the following before making a representation on compliance with the duty to co-operate:

· The duty to co-operate came into force on 15 November 2011 and any plan submitted for examination on or after this date will be examined for compliance. LPAs will be expected to provide evidence of how they have complied with any requirements arising from the duty.

· The PCPA establishes that non-compliance with the duty to co-operate cannot be rectified after the submission of the Plan. Therefore the Inspector has no power to recommend modifications in this regard. Where the duty has not been complied with, the Inspector has no choice but to recommend non-adoption of the Plan.

4. Soundness

 Soundness is explained in paragraph 182 of the National Planning Policy Framework (NPPF). The Inspector has to be satisfied that the Plan is positively prepared, justified, effective, and consistent with national policy.

· Positively prepared

This means that the Plan should be prepared on a strategy which seeks to meet objectively assessed development and infrastructure requirements, including unmet requirements from neighbouring authorities where it is reasonable to do so and consistent with achieving sustainable development.

· Justified

The Plan should be the most appropriate strategy when considered against reasonable alternatives, based on proportionate evidence.

· Effective

The Plan should be deliverable over its period and based on effective joint working on cross-boundary strategic priorities.

· Consistent with national policy

The Plan should enable the delivery of sustainable development in accordance with the policies in the NPPF.

If you think the content of the Plan is not sound because it does not include a policy where it should do, you should go through the following steps before making representations:

· Is the issue with which you are concerned already covered specifically by national planning policy? If so, does it need to also be included in the Local Plan?

· Is what you are concerned with covered by any other policies in the Plan on which you are seeking to make representations or in any other Plan?

· If the policy is not covered elsewhere, in what way is the Plan unsound without the policy?

· If the Plan is unsound without the policy, what should the policy say?

5. General advice

If you wish to make a representation seeking a modification to a Plan or part of a Plan you should make it clear in what way the Plan or part of the Plan is not sound having regard to the legal compliance, duty to co-operate and the four requirements set out above (note that duty to co-operate matters cannot be dealt with by modification at examination). You should try to support your representation by evidence showing why the Plan should be modified. It will be helpful if you also say precisely how you think the Plan should be modified. Representations should cover succinctly all the information, evidence and supporting information necessary to support/justify the representation and the suggested modification, as there will not normally be a subsequent opportunity to make further submissions based on the original representation made at publication. After this stage, further submissions will be only at the request of the Inspector, based on the matters he/she identifies for examination.

Where there are groups who share a common view on how they wish to see a Plan modified, it would be very helpful for that group to send a single representation which represents the view, rather than for a large number of individuals to send in separate representations which repeat the same points. In such cases the group should indicate how many people it is representing and how the representation has been authorised.

6. Using the Representation Form
Note that the following is only relevant to those submitting comments using the Torbay Council Representation Form. If you are using the online consultation portal to make your comments (via www.torbay.gov.uk/newlocalplan) then this is not relevant.
The form is split into two parts. Part A is for your personal details and Part B is for your response. Please note that Part B should be filled out once for each policy you wish to make comments on. Therefore, if you wish to make comments on two policies, two copies of Part B should be submitted as part of your representation (and three copies for three policies, four copies for four policies and so on). Part A, your personal details, need only be filled out once. 
If submitting representations via post, it would be helpful if you could attach multiple Part B sheets together, as one document, appearing behind a Part A front sheet. If printing a copy of Part B at home, print pages 6-8 of this form.
If submitting representations via e-mail, you will need to fill out and submit a separate copy of the form for each representation you make and attach them as separate documents. Note that the form is locked for editing but the text boxes will expand to fit the size of your written response to questions.
For further information or assistance please check the website at www.torbay.gov.uk/newlocalplan or contact the Strategic Planning team on 01803 208804.

Torbay Local Plan
A Landscape for Success

The Plan for 2012 – 2032 and beyond

Proposed Submission Plan
Representation Form
Please return to Torbay Council by 9:00am Monday 7 April 2014

This Form has two parts:

Part A – Personal details
Part B – Your representation. Please fill in a separate form (Part B) for each representation you make.
	

	Personal details

	
	Agent’s details (if applicable)

	
	
	
	

	Title
	     
	
	     

	
	
	
	

	First name(s)
	     

 FORMTEXT 

	
	     

	
	
	
	

	Last name
	     
	
	     

	
	
	
	

	Organisation (if you are representing that organisation)
	     
	
	     

	
	
	
	

	Address – line 1
	     
	
	     

	
	
	
	

	Address – line 2
	     
	
	     

	
	
	
	

	Address – line 3
	     
	
	     

	
	
	
	

	Post Town
	     
	
	     

	
	
	
	

	Postcode
	     
	
	     

	
	
	
	

	Telephone number
	     
	
	     

	
	
	
	

	E-mail address
	     
	
	     

	
	
	
	

	Consultee ID (if known)
	     
	
	     


E-mail comments should be sent to strategic.planning@torbay.gov.uk.

Postal comments should be sent to:

Torbay Local Plan
Spatial Planning
Torbay Council

Electric House (2nd Floor)
Castle Circus
Torquay
TQ1 3DR 

Anyone wishing to make comments on the Plan must do so by 9:00am on Monday 7 April 2014. Any comments received after this deadline will not be published or passed to the Secretary of State with the Local Plan. 

Part B – Your representation. Please use a separate Form for each policy you wish to comment on
Please state which policy this representation relates to?
	     



If you have comments to make on the supporting text set out in the related Explanation to a Policy or related designations shown on the Policies Map, please also include these within your comments to questions 2 and 3 of this form.
1. Do you consider that this Local Plan policy is:







YES


NO

(1) Legally compliant










(2) Sound








(3) Complies with the duty to co-operate




Please insert an X in the relevant box
Please note that the considerations in relation to the Local Plan being ‘legally compliant’, ‘sound’ and ‘complying with the duty to co-operate’ are explained in the Representation Form Guidance Notes at the front of this Form, as well as in paragraph 182 of the National Planning Policy Framework).

2. If you consider the Local Plan is not legally compliant or is unsound or fails to comply with the duty to co-operate, please give details and be as precise as possible. If you wish to support the legal compliance or soundness of the Local Plan or its compliance with the duty to co-operate, please also set out your comments here.
	     
(Continue on a separate sheet if necessary)


3. Please set out what modification(s) you consider necessary to address your representation and make the Local Plan legally compliant or sound (please note that duty to co-operate matters cannot be dealt with by modifications at examination). You will also need to say why this modification will make the Local Plan legally compliant or sound. It will be helpful if you are able to put forward your suggested revised wording of any policy or text. Please be as precise as possible.
	     
(Continue on a separate sheet if necessary)


Please note your representation should cover succinctly all the information, evidence and supporting information necessary to support/justify the representation and the suggested modification, as there will not normally be a another chance to make further representations based on the original representation made at publication stage. 

After this stage, further submissions will be only at the request of the Inspector, based on the matters and issues he/she identifies for consideration at the Local Plan Examination.
4. If your representation is seeking a modification, do you consider it necessary to participate at the oral part of the Examination? 
No, I do not wish to participate at the oral Examination

Yes, I wish to participate at the oral Examination


Please insert an X in the relevant box
Please note the independent Planning Inspector will give equal consideration to representations that are made in writing and to those that are presented orally.
5. If you wish to participate at the oral part of the Examination, please outline why you consider this is necessary:

	     
(Continue on a separate sheet if necessary)


Please note the Inspector will determine the most appropriate procedure to adopt to hear those who have indicated that they wish to participate at the oral part of the Examination.
Please note that your comments and your contact details will be publicly available, although your private e-mail address and telephone number will not be visible on our website.
6. Do you want to be informed of the following:









YES


NO

Submission of the Local Plan to the Secretary of State?





The publication of the Inspector’s Report of the Examination?




The Adoption of the Torbay Local Plan by the Council?





Please insert an X in the relevant box

7. If you have any other comments relating specifically to any section of Part 1 (Introduction), 2 (Opportunities and challenges), 3 (Vision and ambition), 7 (Delivery and monitoring) and/or the Appendices of the Local Plan please state these below:

	     
(Continue on a separate sheet if necessary)


	Signature:
	      
	Date:
	     
	


For official use:





Part A – Personal details





Policy number








4

