Pickhaver, David

From: Dyke, Corine (NE) [Corine.Dyke @ naturalengland.org.uk]

Sent: 29 April 2016 13:01

To: Future Planning

Subject: Torbay CIL - revised draft charging schedule

Attachments: 184605 Torbay CIL revised draft charging schedule.pdf; NE Feedback Form June
2015.pdf

Please find attached Natural England’s response to your consultation on the Torbay Cil revised draft charging
schedule. If you have any queries or would like to discuss, please do not hesitate to contact me.

| have also attached our standard feedback form.
Kind regards

Corine Dyke

Lead Advisor — Planning Policy

Devon, Cornwall and Isles of Scilly Team
Natural England

Polwhele

Truro

TR4 9AD

02080268177

Mob 07717 888537

This email and any attachments is intended for the named recipient only. If

you have received it in error you have no authority to use, disclose, store or copy any of its contents and you
should destroy it and inform the sender. Whilst this email and associated attachments will have been
checked for known viruses whilst within the Natural England systems, we can accept no responsibility once
it has left our systems. Communications on Natural England systems may be monitored and/or recorded to
secure the effective operation of the system and for other lawful purposes.
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Pickhaver, David

From: Gary Parsons [Gary.Parsons @sportengland.org]
Sent: 26 April 2016 12:07

To: Pickhaver, David

Subject: Revised draft CIL Charging Schedule
Importance: High

Sport England is very disappointed that in the revised draft charging schedule there is no intended use to
use CIL to help fund sport and recreation in the draft Reg 123 List.

Sport England supports use of planning obligations (s106)/community infrastructure levy (CIL) as a way of
securing the provision of new or enhanced places for sport and a contribution towards their future
maintenance, to meet the needs arising from new development. This does need to be based on a robust
NPPF evidence base for sport and recreation. This includes indoor sports facilities (swimming pools,
sports halls, etc) as well as playing fields and multi use games courts.

All new dwellings in Torbay in the plan period should provide for new or enhance existing sport and
recreation facilities to help create opportunities for physical activity whilst having a major positive impact on
aealth and mental wellbeing.

‘Sporting and recreation facilities' are included within the definition of Community Infrastructure Levy (CIL)
infrastructure in the 2008 Planning Act (section 216) which means money raised can be used to fund new
or enhanced sports facilities.

It is not clear if sport and recreation will be funded by planning obligations instead?

Gary Parsons
Planning Manager

T: 020 7273 1861

M: 07711 086487

F: 01480 77263

E: Gary.Parsons @sportengland.org

sport England's London office has moved to 1st Floor, 21 Bloomsbury Street, London,
WC1B 3HF

Creating a sporting habit for life

Ashlands House, Ashlands, Crewkerne, Somerset, TA18 7LQ
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Pickhaver, David

From: Morgan Barbara [Barbara.Morgan @ networkrail.co.uk]

Sent: 27 Aprit 2016 14:10

To: Future Planning

Subject: Torbay Community Infrastructure Levy (CIL) Revised Draft Charging Schedule
Dear Sir/Madam

Network Rail has been consulted by Torbay Council on the Community Infrastructure Levy (CIL) Revised Draft
Charging schedule. Thank you for providing us with this opportunity to comment on this Planning Policy document.

Nelwork Rail is a statutory undertaker responsible for maintaining and operating the country’s railway infrastructure
and associated estate. Network Rail owns, operates, maintains and develops the main rail network. This includes
the railway tracks, stations, signalling systems, bridges, tunnels, level crossings and viaducts. The preparation of
development plan policy is important in relation to the protection and enhancement of Network Rail’s infrastructure. In
this regard, please find cur comments below.

Developer Contributions

The Community Infrastructure Levy (CIL} should set a strategic context requiring developer contributions towards rail
infrastructure where growth areas or significant housing allocations are identified close to existing rail infrastructure.

Many stations and routes are already operating close to capacity and a significant increase in patronage may create
the need for upgrades to the existing infrastructure including improved signalling, passing loops, car parking,
improved access arrangements or platform extensions.

As Network Rail is a publicly funded organisation with a regulated remit it would not be reasonable to require Network
Rail to fund rail improvements necessitated by commercial development. It is therefore appropriate to require
developer contributions to fund such improvements.

Specifically, we request that a Policy is included within the document which requires developers to fund any
qualitative improvements required in relation to existing facilities and infrastructure as a direct result of increased
patronage resulting from new development.

The likely impact and level of improvements required will be specific to each station and each development meaning
standard charges and formulae may not be appropriate. Therefore in order to fully assess the potential impacts, and
the level of developer contribution required, it is essential that where a Transport Assessment is submitted in support
f a planning application that this quantifies in detail the likely impact on the rail network.

To ensure that developer contributions can delivery appropriate improvements to the rail network we would
recommend that Developer Contributions should include provisions for rail and should include the following:

= Network Rail believes that developments on the railway infrastructure should be exempt from CIL or that its
development should at least be classified as payments in-kind.

=  We would encourage the railways to be included on the Regulation 123 list of the types of infrastructure
projects that will be funded through CIL.

= Network Rail would like to seek a clear definition of buildings in the draft charging schedule. Railway stations
are open-ended gateways to railway infrastructure and should not be treated as buildings. Likewise lineside
infrastructure used to operate the railway (such as sheds, depot buildings etc) should be classed as railway
infrastructure and not treated as buildings for the purposes of the charging schedule.

*  Network Rail would like confirmation that its developments over 100sgm undertaken using our Permitted
Development Rights will not be CIL chargeable.

= We consider that imposing a charge on cone infrastructure project to pay for another in an inefficient way of
securing funding

= A requiremnent for development contributions to deliver improvements to the rail network where appropriate.

= A requirement for Transport Assessments to take cognisance of impacts to existing rail infrastructure to allow
any necessary developer contributions towards rail to be calculated.

= A commitment to consult Network Rail where development may impact on the rail network and may require
rail infrastructure improvements. In order to be reasonable these improvements would be restricted to a local
level and would be necessary to make the development acceptable. We would not seek contributions
towards major enhancement projects which are already programmed as part of Network Rail's remit.

1



We trust these comments will be considered in your preparation of the forthcoming Community Infrastructure Levy
(CIL) Preliminary Draft Charging schedule document.

Regards,

Barbara Morgan

Town Planning Technician (Western and Wales)
1st Floor, Temple Point

Redcliffe Way, Bristol BS1 6NL

Tel: 0117 372 1125 - Int: 085 80125

Email; townplanningwestern@ networkrail.co.uk

www.networkrail.co.uk/property

**************************************************************************************{
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The content of this email (and any attachment) is confidential. It may also be legally privileged or otherwise
protected from disclosure.

This email should not be used by anyone who is not an original intended recipient, nor may it be copied or
disclosed to anyone who is not an original intended recipient.

If you have received this email by mistake please notify us by emailing the sender, and then delete the email
and any copies from your system.

Liability cannot be accepted for statements made which are clearly the sender's own and not made on behaif
of Network Rail.

Network Rail Infrastructure Limited registered in England and Wales No. 2904587, registered office
Network Rail, 2nd Floor, One Eversholt Street, London, NW 1 2DN
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Mr David Pickhaver Our ref: DC/2012/112403/0R-
Torbay Council 02/PO1-L0O1

Pianning & Development Services Your ref:

Town Hall Castle Circus

TORQUAY Date: 29 April 2016

TQ1 3DR

Dear Mr Pickhaver
Torbay Community Infrastructure Levy (CIL) Revised Draft Charging Schedule

Thank you for your consultation of 17 March 2016 providing us with an opportunity to
comment on the above document.

We have no objections or concerns with regard to the revised CIL. We note that it is
intended that development contributions towards flood infrastructure and providing a
new system for surface water drainage (to remove flows from the combined sewer
system which threatens the waters around Torbay) will be sought through Section 106
obligations. We will be happy to work with your authority in developing $106 funding
strategies for these types of works.

Yours sincerely

MARCUS SALMON
Sustainable Places Planning Specialist

Direct dial 02084746289
Direct e-mail marcus.salmon @ environment-agency.aov.uk

Environment Agency

Manley House Kestrel Way, Sowton Industrial Estate, Exeter, EX2 7LQ.
Customer services line: 03708 506 508
www.qov.uk/enwronment-aqencv

End




.aa:. Torbay Coast &
77 Countryside Trust

Dear David,

Thank you for providing us with an opportunity to comment on the draft CIL Charging Schedule.

It is noted that some areas of the Undeveloped Coast and AONB are located within the ‘built up
area’ Charging Zone, Torbay Coast & Countryside Trust considers that these areas should be within
the ‘outside the built-up area’ Charging Zone.

With regard to the Draft Regulation 123 List, it is noted that Impacts on the South Hams SAC are
listed as follows:

» Recreational impacts on limestone grassiand
® Offsite impacts on greater horseshoe bats

Where contributions towards mitigation of recreational impacts on the limestone grassland within
the SAC are to be collected by CIL, TCCT would advise that they should be listed as a priority CIL
funding item. This is because the mitigation measures are required to ensure the protection of the
SAC in accordance with the legal requirements under the Habitats and Species Regulations 2010 (as
amended). We have recently provided Torbay Council with estimated costs of the likely mitigation

measures required.

TCCT would welcome a meeting with the Council to discuss whether funding for these items is best
collected via CIL or s106. It would be useful if Natural England could also attend.

Best wishes,

Heather Carstens

Torbay Coast & Countryside Trust

Occombe Farm Preston Down Road Paignton TQ3 1RN
Telephone (01803) 520022 Fax: (01803) 690391
e-mail: info@countryside-trust.org.uk www.countryside-trust.org.uk
Registered Charity No: 1077561 Company Reg No: 3757410
Printed on 100% recycled paper
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Pickhaver, David
m

From: Heather Carstens [heather@countryside-trust.org.uk]
Sent: 14 Aprit 2016 13:23

To: Future Planning

Subject: Community Infrastructure Levy - Comments
Attachments: CIL consultation.docx

Hi,

Please find attached comments from Torbay Coast & Countryside Trust regarding the Community Infrastructure
Levy.

Many thanks,
Heather Carstens
Education and Policy Officer

Based at: Occombe Farm
Tel: 01803 696241

Torbay Coast & Countryside Trust | Occombe Farm | Preston Down Rd | Paignton | TQ3 1RN | Tel: 01803 520022

L)
.‘

,3@?:-‘ Torbay Coast & | N\AkjngTovba\ﬂ abetter

7z Countryside Trust

Stay in touch online: n Like our Facebook Page TorCoastCountry | BerryHeadRanger | Occombe_Farm | Seashore_Centre

Head Office: Occombe Farm, Preston Down Road, Paignton  TQ3 1RN
Reaistered Chanty No. 1077561
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Pickhaver, David

From: Leon Butler [chair@torguaynp.org]
Sent: 10 April 2016 16:47

To: Pickhaver, David

Subject: CIL representation

Having had clarification on the statutory provisions from Andrew Gunther I would like to change the
Torquay Neighbourhood Plan's representation on CIL levies as follows:

The Government has laid down minimum percentages for CIL contributions that will be determined by
communities, the Council has proposed that this minimum level is adopted. The Council has reduced the
element of Community Infrastructure Levy expected by the communities by supporting the continuation of
S106 contributions from developers for the larger developments. This has had the impact of reducing the
CIL funds that will be allocated to community projects identified by the community.

Torquay has a well defined coherent and constituted Community Partnership system that was established by
the Council to support engagement with and cohesion within communities. These Community Partnerships
have formed the foundations to our Neighbourhood Plan which is in the process of final public consultation
prior to submission and referendum in the autumn. As part of our emerging Plan these Community
Partnerships have already identified numerous projects to support their communities and improve their
quality of life. The communities are best placed to identify and quantify the priorities for their areas. Qur
Plan establishes the Neighbourhood Plan Forum (or Community Partnership system) as the management
organisation for the prioritisation of the projects for Torquay. These projects and the means of management
will be valid whether the Plan is adopted or not.

We therefore make a representation that 100% of the CIL money is made available for projects identified by
our communities or projects that are agreed with our communities whether or not our Plan is adopted.

Leon Butler
Chair Torquay Neighbourhood Plan Forum
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Pickhaver, ngid -

From: Lanscombe House
Sent: 23 March 2016 16:15
To: Future Planning
Subject: RE: CIL consultation
Hi David

The CIL percentage was on behalf of the TNP

The amount for countryside development on behalf of CCLCP
Happy to resend as 2 separate emails if required

Thanks Leon,

From: Future Planning [mailto: Future.Planning@torbay.gov.uk]
Sent: 23 March 2016 15:45

To: 'Lanscombe House'

Cc: Gunther, Andrew

Subject: RE: CIL consultation

Dear Mr Butler

Thank you for your representation on Torbay’s Revised Draft Charging Schedule for CIL. Please can you confirm
whether this was made on behalf of the Torquay Neighbourhood Forum and Cockington and Chelston Community
Partnership? | will assume that it is, unless | hear otherwise.

Regards
David

David Pickhaver

Senior Strategy and Project Officer

Strategic Planning

Spatial Planning

Torbay Council

Postal address: Electric House, Castle Circus ,Torquay, TQ1 3DR
Tel: 01803 208814

Fax: 01803 208882

E mail: David.Pickhaver@torbay.qov.uk

Wheb site: www.torbay.gov.uk/newlocalplan

«nformation in this message is confidential and may be legally privileged. It is intended solely for the person to whom it
is addressed. If you are not the intended recipient, please notify the sender and please delete the message from your
system immediately. The views in this message are personal, they are not necessarily those of Torbay Council.

From: Lanscombe House
Sent: 17 March 2016 16:49
To: Future Planning

Subject: RE: CIL consultation

Revised representation due to editing error

I would like to make a representation against the charges for net 1-3 homes in countryside areas.

The charges would have a negative impact on change of use applications that would be counter to reusing
unsustainable buildings for quality homes that are suitable for families. | would suggest a revised figure of £30 to
£50 would be closer to current 5106 contributions for a typical development.



I would also like to object to the penalty of reducing the proportion for community projects within neighbourhood
plan areas from 25% to 15% until after they are adopted. The need and the means to allocate are already there and
this suggestion is an unnecessary penalty for communities.

Leon Butler
Chair CCLCP
Chair TNP

Please note...

Communications with Torbay Council may be monitored and/or recorded for lawful purposes. This email is
confidential and may also be privileged. If you are not the intended recipient please notify the sender and
delete the message from your system immediately. The views in this message are personal; they are not
necessarily those of Torbay Council.
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Paignton
neighbourhood
plan

¢lo 34 Totnes Road
Paignton
TQ4 5JZ

25 April 2018

By email to future.planning@torbay.gov.uk
Torbay Council

Spatial Planning (FAO David Pickhaver)
Floor 2, Electric House

Castle Circus

Torquay

TQ1 3DR

Dear David

Consultation on Torbay Community Infrastructure Levy Revised Draft Charging
Schedule

Thank you for inviling the Form to comment on the above CIL proposals by 29 April 2016.

At the meeting on 21 April 2016 the Forum decided to make the following response to the
revised charging schedule proposed:;

Residential Zone 4 (Future Growth Areas)

The Forum objects to the proposed exclusion of Future Growth Areas from payment of CIL.

The proposal is not justified, conflicts with the adopted Local Plan, and fails to accord with
the reason for introducing the CIL, for the following reasons.

= The Charging Schedule shows that residential development of any size in any of
the 4 charging Zones will be subject to S106 contributions to ensure “direct site
acceptabifity”. The Forum supports this as justified.

s However, the Schedule also shows that small schemes of 3 units or less in the
20% most deprived areas (Zone 2) would be the only size of development to have
the same zero CIL liability as would apply o residential development of any size in
a Future Growth Area;

e The defined Future Growth Areas with zero CIL liability account for nearly 25% of
all residential development proposed in the Torbay Local Plan, and mainly involve
greenfield land on the periphery of the built up area.

= The Charging Schedule notes the viability update confirms that residential
developments of more than 4 units have sufficient headroom to pay CIL at £78 per

Page 1 of 3



sq m and £142 per sq m on sites of 15 plus dwellings (see Charging Schedule
Section 4, penultimate paragraph, and Viability Study 2016, Table 5.2),

» However, the viability report indicates that the Council has decided not to include
CIL on larger sites for the stated reason that “sufficien! headroom needs to be
available to fund likely 8106 requirements™ (see Viability Study 2016, paragraphs
4.6.5 and 5.3.10), but has not followed this in the Charging Schedule which shows
CIL payable on larger sites. Additionally, the CIL zero rate on larger sites has
been applied inconsistently as it has been applied only to those sites in the Future
Growth Areas

» The result of this Charging Schedule imbalance will be to cause a perverse
situation where development of peripheral land in the Future Growth Areas would
have an unjustified and very significant further viability advantage over
encouraging proposed development within the existing urban area for schemes of
more than 3 units, and especially in Town Centre locations (e.g. Crossways) where
such development is critically important to secure the accepted and approved
policy need to encourage the vitality and viability of such areas.

= This imbalance would therefore threaten delivery of the approved development
plan for Torbay and achievement of sustainable development reguired by the

National Planning Policy Framework because peripheral land would be preferred
over urban sites identified for development in the approved Local Plan, and would
not encourage effective reuse of urban land in accord with NPPF17 and ensure the
vitality of town centres in accord with NPPF23.

» Excluding Future Growth Areas from making a CIL contribution to infrastrucOture
provision also means that only sites in the existing urban area, including those in
the Town Centre, would be contributing to the stated need for £20m to fund the
South Devon Highway that opened on 15 December 2016 (see Charging Schedule
Section 20 table). This fails to recognise that the defined Future Growth Areas
also benefit from this major infrastructure spend.

To resolve this significant deficiency, not less than the same £70 charging rate needs to
be applied to Future Growth Areas of Zone 4 as has been applied in Zone 2 (i.e. outside
the 20% most deprived LSOAs and within the built up area).

Commercial & Non-Residential Development Zone C1 (Retail)

The Forum supporis the proposed CIL of £120 per sq m for retail developments of more
than 300 sq m on sites outside of Zone C1. This is in accord with the adopted
development plan policy of encouraging the revitalisation of Torbay's Town Centres
especially.

However, the Charging Schedule states that “where refail proposals are submitted as part
of major mixed use developments, the Council may offer exceptional relief (as sef out in
Section 16 below) if this would secure a more sustainable and viable development,
particufarly where it would secure the early delivery of serviced employment land” (Section
9, second paragraph).

The Forum objects to this proposed exemption unless it is expanded to state that such

exemplion would not be applied where it adversely affected the viability and vitality of retail
provision in Town Centres especially.

Page 2 of 3



There appears to be a typographical error in the Draft Charging Schedule. The
Exceptional Relief provisions are set out in Section 17 of the Schedule, not Section 16 as
stated in Section 9 second paragraph. This is a minor matter but needs to be rectified.
Yours sincerely

David Walts

Forum Chairman

c.c. Mike Parkes (Forum Secretary). David Pickhaver (Torbay Council)

Page 3 of 3
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22 April 2016

By email to future.planning@torbay.qov.uk
Torbay Council

Spatial Planning (FAQ David Pickhaver)
Floor 2, Electric House

Castle Circus

Torquay

TQ1 3DR

Dear David

Consultation on Torbay Community Infrastructure Levy Revised Draft Charging
Schedule

Thank you for inviting the Form to comment on the above CIL proposals by 29 April 2016.

At the meeting on 21 April 2016 the Forum decided to make the following response to the
revised charging schedule proposed:

Residential Zone 4 (Future Growth Areas)

The Forum objects to the proposed exclusion of Future Growth Areas from payment of CIL.

The proposal is not justified, conflicts with the adopted Local Plan, and fails to accord with
the reason for introducing the CIL, for the following reasons.

The Charging Schedule shows that residential development of any size in any of
the 4 charging Zones will be subject to $S106 contributions to ensure “direct site
acceptability”. The Forum supports this as justified.

However, the Schedule also shows that small schemes of 3 units or less in the
20% most deprived areas (Zone 2} would be the only size of development to have
the same zero CIL liability as would apply to residential development of any size in
a Future Growth Area;

The defined Future Growth Areas with zero CIL liability account for nearly 25% of
all residential development proposed in the Torbay Local Plan, and mainly involve
Greenfield land on the periphery of the built up area.

The Charging Schedule notes the viability update confirms that residential
developments of more than 4 units have sufficient headroom to pay CIL at £78 per
sq m (Section 4, penultimate paragraph). However, the Council has decided not to
include CIL on larger sites for the stated reason that “sufficient headroom needs o
be available to fund likely S106 requirements”.(paragraph 4.6.5 Viability Study
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2016). Additionally, the zero rate on large sites has been applied inconsistently as
it has been applied only to those in the Future Growth Areas.

» The result of this Charging Schedule imbalance, will be to cause development of
Future Growth Areas to have an unjustified and very significant viability advantage
over encouraging development within the existing urban area for schemes of more
than 3 unils, and especially in Town Centre locations where such development is
critically important to secure the accepted and approved policy need to encourage
the vitality and viability of such areas.

» This imbalance would therefore threaten delivery of the approved development
plan for Torbay and achievement of suslainable development required by the

Natignal Planning Policy Framework.

s By excluding Future Growth Areas from making a CIL contribution to infrastructure
provision also means that only sites in the existing urban area, including those in
the Town Cenlre, would be contributing to the stated need for £20m to fund the
South Devon Highway that opened on 15 December 2016 (Section 20, table). This
fails to recognise that the defined Future Growth Areas also benefit from this major
infrastructure spend.

To resolve this significant deficiency, the same £70 charging rate needs to be applied to
Future Growth Areas of Zone 4 as has been applied in Zone 2 (i.e. oulside the 20% most
deprived LSOAs and within the built up area).

Commercial & Non-Residential Development Zone C1 (Retail)

The Forum supports the proposed CIL of £120 per sq m for retail developments of more
than 300 sq m on sites outside of Zone C1. This is in accord with the adopted
development plan policy of encouraging the revitalisation of Torbay's Town Centres
especially.

However, the Charging Schedule states that “where retail proposals are submitted as part
of major mixed use developments, the Council may offer exceptional relief (as sef out in
Section 16 below) if this would secure a more sustainable and viable development,
particularly where it would secure the early delivery of serviced employment land” (Section
9, second paragraph).

The Forum objects to this proposed exemption unless it is expanded (o state that such
exemption would not be applied where it adversely affected the viability and vitality of retail
provision in Town Centres especially.

There appears lo be a typographical error in the Draft Charging Schedule. The
Exceptional Relief provisions are set out in Section 17 of the Schedule, not Section 16 as
stated in Seclion 9 second paragraph. This is a minor matier but needs to be rectified.
Yours sincerely

David Watts

Forurm Chairman

c.c. Mike Parkes (Forum Secretary). David Pickhaver (Torbay Council)

Page 2 of 2
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Pickhaver, David

From: Info Brixham Town Council [info @brixhamtowncouncil.gov.uk]
Sent: 29 April 2016 10:10

To: Future Planning; 'lan Carr'

Subject: CIL comments from BTC

Hello,

At the recent Planning & Regeneration meeting councillors discussed the Torbay Community Infrastructure Levy
{CIL} Revised Draft Charging Schedule. it was agreed to make the following comments.

1. Lacks clarity on the definition of size of levy on small and large development.
2. Improved transparency of the zoned areas.

While the councillors agreed the document is an improvement, it was felt that it is not easy to read and understand.
Kind regards

Linda

Linda McGuirk

Assistant to the Town Clerk, Brixham Town Council

01803 859678
Please consider the environment before printing this e-mail.

The contents of this email are confidential, may contain material which is legally privileged from disclosure
and are only for the attention of the person named above. If you are not the person named, please do not
read, copy or disclose the contents, but immediately notify the sender of their delivery error by telephone or
e-mail and delete from your system; thank you.
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Tetlow King )

Unit 2 Eclipse Office Park High Strest Staple Hill Bristol BS16 5EL

T: 0117 956 1916 E: all@tetlow-king.co.uk

F: 0117 870 1293 W: www.tetlow-king.co.uk
Spatial Planning Date: 26 April 2016
Torbay Council
Floor 2 Electric House Our Ref: SL M6/0209-16
Castle Circus
Torquay
TQ1 3DR

By Email Only:
future.planning@torbay.gov.uk

Dear Sirs

RE: TORBAY COUNCIL COMMUNITY INFRASTRUCTURE LEVY REVISED DRAFT
CHARGING SCHEDULE CONSULTATION

We represent the South West HARP Planning Consortium which includes all the leading Housing
Association Registered Providers (HARPSs) across the South West. Our clients’ principal concern is fo
optimise the provision of affordable housing through the preparation of consistent policies that help
deliver the wider economic and social culcomes needed throughout the South West region.

Section 7 — Social Housing and Self-Build Exemptions

We support the changes in the Revised Draft Charging Schedule (DCS) which remove the reference
to a CIL exemption applying to smaller sites only, in line with our comments from March 2015.

Section 17 — Exceptional Circumstances Relief Policy

We support the inclusion of a relief from paying CIL in exceptional circumstances. We note that
paragraph 9 incorrectly references this policy under section 16,

The Governmenl's introduction of Starter Homes (as set out in the Housing and Planning Bill,
consultation on Proposed Changes fo National Policy, and the Technical Consuitation on Starter
Homes Regulations, March 2016) is expected to reduce the overall provision of traditional affordable
housing tenures.

As part of the current consultation on Starter Homes the Government proposes to set a “single
national minimum requirement of 20% of all homes” delivered as Starter Homes, with a site size
threshold of “10 units or more or 0.5 or more heclares™. The proposed targets and thresholds set by
the consultation will have a direct impact on the future delivery of affordable housing, and crucially the
economic viability of new residential development.

The introduction of the exceptional relief policy is a welcome addition to the Draft Charging Schedule
which may enable the provision of more much-needed affordable housing in Torbay, particularly in
light of the introduction of Starter Homes. We therefore urge the Councit to be flexible in negotiating
planning applications that include Starter Homes, by seeking to maximise the delivery of traditional
affordable housing tenures and applying exceptional relief where this will help bring forward these

homes.
WA L
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Tetlow King »

We would like to be consulted on further stages of the Community Infrastructure Levy and other
publications by Torbay Council, by email only to consultation@tetlow-king.co.uk. Please ensure that
the South West HARP Planning Consortium is retained on the planning policy database, with
Tetlow King Planning listed as their agents.

Yours faithfully

SEAN LEWIS MPlan
ASSISTANT PLANNER
For and On Behalf Of
TETLOW KING PLANNING

sean.lewis @tetlow-king.co.uk

Cc: Aster Group
DCH Group
Guinness Partnership
Sovereign Housing Association
Spectrum Housing Group
Westward Housing Group

Susanne Lang — Housing Department



Tedow King )

Unit 2 Eclipse Office Park High Street Staple Hill Bristol BS16 5EL

T: 0117 956 1916 E: all@tetlow-king.co.uk

F: 0117 970 1293 W www.tetlow-king.co.uk
Spatial Planning Date: 26 April 2016
Torbay Council
Floor 2 Electric House Our Ref: SL M6/0209-16
Castle Circus
Torquay
TQ1 3DR

By Email Only:
future.plannina@torbay.gov.uk

Dear Sirs

RE: TORBAY COUNCIL COMMUNITY INFRASTRUCTURE LEVY REVISED DRAFT
CHARGING SCHEDULE CONSULTATION

We represent the South West HARP Planning Consortium which includes zall the leading Housing
Association Registered Providers (HARPS) across the South West. Our clients' principal concern is to
optimise the provision of affordable housing through the preparation of consistent policies that help
deliver the wider economic and social outcomes needed throughout the South West region.

Section 7 - Social Housing and Self-Build Exemptions

We support the changes in the Revised Draft Charging Schedule (DCS) which remove the reference :‘)o}“(/
to a CiL exemption applying to smaller sites only, in line with our comments from March 2015. d Fs

hL-X-" by oM S
Section 17 — Exceptional Circumstances Relief Policy EX v Mar b

We supporl the inclusion of a relief from paying CIL in exceptional circumstances. We note that
paragraph 9 incorrectly references this policy under section 16.

The Government's introduction of Starter Homes (as set out in the Housing and Planning Bill,
consultation on Proposed Changes lo National Policy, and the Technical Consultation on Starier
Homes Regulations, March 2018) is expected to reduce the overall provision of traditional affordable
housing tenures.

As part of the current consultation on Starter Homes the Government proposes to set a “single
national minimum requirement of 20% of all homes" delivered as Starler Homes, with a site size
threshold of “10 units or more or 0.5 or more hectares”. The proposed targets and thresholds set by
the consultation will have a direct impact on the future delivery of affordable housing, and crucially the
economic viability of new residential development.

The introduction of the exceptional relief policy is a welcome addition to the Draft Charging Schedule
which may enable the provision of more much-needed affordable housing in Torbay, paricularly in
light of the introduction of Starter Homes. We therefore urge the Council to be flexible in negotiating
planning applications that include Starter Homes, by seeking to maximise the delivery of traditional
affordable housing tenures and applying exceptional relief where this will help bring forward these
homes.
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Tetlow King )

We would like to be consulted on further stages of the Community Infrastructure Levy and other

publications by Torbay Council, by email only to consultation@tetlow-king.co.uk. Please ensure that
the South West HARP Planning Consortium is retained on the planning policy database, with
Tetlow King Planning listed as their agents.

Yours faithfully

SEAN LEWIS MPlan
ASSISTANT PLANNER
For and On Behalf Of
TETLOW KING PLANNING

sean lewis@tetlow-king co uk

Cc: Aster Group
DCH Group
Guinness Partnership
Sovereign Housing Association
Spectrum Housing Group
Westward Housing Group

Susanne Lang — Housing Department



Pickhaver, David

From: Consuiltation [Consultation @tetlow-king.co.uk]

Sent: 27 April 2016 11:25

To: Future Planning

Cc: Lang, Susanne; Amanda Williams; Ben Cane; Dan Haines; David Luke; Gareth Jones

(gareth.jones @dcha.co.uk); J Takhar (jitinder.takhar @ spectrumhousing.co.uk); Jilt Gregg
(jil.gregg @ westwardhousing.org.uk); Joanna Davoile {(joanna.davoile @ sovereign.co.uk);
Kathryn Pennington (kathryn.pennington @dchgroup.com); Katie Slack

(Katie.Slack @dchgroup.com); Kern Young (Kern.Young@spectrumhousing.co.uk); Lesley
Metcalf (lesley.metcalf @ sovereign.org.uk); Linda Bonnin

(linda.bonnin @ spectrumhousing.co.uk); Martyn Blackman
(martyn.blackman @ asterhomes.co.uk); Nathan Cronk (nathan.cronk@dchgroup.com);
Neil Edwards (neil.edwards @ westwardhousing.org.uk); Paul Read

(paul.read @spectrumhousing.co.uk); Phil Stephens (phil.stephens @ sovereign.org.uk);
Richard Hill {richard.hill@ spectrumhousing.co.uk); Ryan Hosken
(ryan.hosken@guinness.org.uk}; Stephen Lodge (stephen.lodge @ guinness.org.uk);
Yvonne Mills (yvonne.mills @ spectrumhousing.co.uk)

Subject: TORBAY COUNCIL COMMUNITY INFRASTRUCTURE LEVY REVISED DRAFT
CHARGING SCHEDULE CONSULTATION
Attachments: 0209-16.M6 Revised CIL DCS.pdf

~lease find attached letter in respect of the above.

Regards.

Elaine Elstone

Secretary

TETLOW KING PLANNING

Unit 2, Eclipse Office Park, High Street, Staple Hill, Bristol B516 5€L
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Tetow King )

Tel: 0117 9561916 Fax: 0117 9701293
Website: www.tetlow-king.co.uk
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Tetlow King Planning Ltd has used alf reasonable efforts to ensure that this message ond any attachments are free from viruses.
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1745 2005

Unit 2 Eclipse Office Park High Street Staple Hill Bristol BS16 SEL

T: 0117 956 1916 E: ali@totiow-king.co.uk

F: 0117 970 1293 W www.tetlow-king.co.uk
Spatial Planning Date: 29 April 2016
Torbay Council
Floor 2 Electric House QurRef: MR/SL M15/0715-47
Castle Circus
Torquay
TQ1 3DR

By email only:
future.planning@torbay.gov.uk

Dear Sirs

RE: COMMUNITY INFRASTRUCTURE LEVY REVISED DRAFT CHARGING SCHEDULE

We represent Rentplus, a company providing an innovative affordable housing model aimed at
delivering discounted rented homes to buy for people who are unable {o acquire a property on the
open market but also trapped by ineligibility for existing affordable housing tenures. Enclosed with this
consultation response is an Affordable Housing Statement by Tetlow King Planning setting out the
model's compliance with the NPPF definition of affordable housing and how this should be
incorporated into local plans to boost supply and meet local needs. We ask that this be read alongside
our representation so that the Council's strategic approach to housing delivery takes into account this
innovalive model which has full Government support, and will increase the capacity to meet unmet
housing need locally.

As set out in the accompanying Affordable Housing Statement, the Government has pledged to
deliver 400,000 affordable houses by 2020-21, with a focus on low cost home ownership, including
supply of “10,000 homes that will allow a tenant to save for a deposit while they rent.” As a rent to buy
model Rentplus will enhance the affordable housing already being delivered in Torbay either as a
standalone product or as part of the overall affordable housing offer on mixed development sites. This
is crucial at a time when there is such high local need for affordable housing, and as Government
funding for social rented housing is uncertain.

It is important to draw the Council's attention to the policy changes emerging at a national level which
should be taken into account in making alterations to the Draft Charging Schedule and the Council's
Development Plan Documents, considering the impacts on the deliverability of affordable housing.
The Government's recent consultation Proposed Changes fo National Planning Policy are explicit that
the affordable housing definition is to be amended to incorporate ‘innovative rent to buy' housing.
Though this consultation does not yet form part of Government policy, s cortents will need to be
thoroughly considered as these raise critical questions about what constitutes affordable housing and
how these can be delivered as part of the overall housing mix

Rentplus can help meet the needs of households aspiring to home ownership but currently locked out
of both affordable and market housing, extending the opportunity of home ownership to those
otherwise trapped in expensive private rented accommodation or inappropriately housed in social
rented housing. This model enables those not currently able to save to rent at an affordable level,
whilst living in a Housing Association maintained home to save for the deposit to purchase the home.
This helps move households out of private rented accornmodation, those living with parents, and also
to make the move from sacial rented housing where this no longer suits their needs. Rent to buy
homes would help meet these households’ needs, without any public funding. Schemes that include a
proportion of Rentplus homes may benefit from an overall improvement in viability, enabling a greater
overall provision of affordable homes.

in light of the changes proposed by the Government to the definition of affordable housing, and in
particular the introduction of rent to buy affordable housing, it is important that the Council specifically
assesses the contribution that Rentplus homes would make to delivering affordable housing locally,
including through improvements to overall development viability. Due to the ready availability of
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Tetlow King

private funding for Rentplus there is significant scope for early site delivery, including on strategic
sites where early delivery of rent to buy homes would both improve overall site viability and encourage
quicker development. By planning for the inclusion of this new model the Council will ensure its
Development Plan, including CIL, is in conformity with national planning policy, planning more
effectively and positively for sustainable development to meet the full range of its residents’ needs.

Section 7 - Social Housing and Self-Build Exemptions

We support the changes in the Revised Draft Charging Schedule (DCS) which remove the reference
to a CIL exemption applying to smalier sites only.

We note that the PPG sets out the definition of those dwellings qualifying for social housing relief as:

*A dwelling which is fo be fet by a body which is neither a local housing authorily nor a private
registered provider of social housing (registered social landlord in Wales) qualifies for
mandalory social housing relief (Regulation 49(7A)), if it is let to a tenant whose needs are not
adequalely served by the commercial housing markel; if the rent (including any service
charge} is no more than 80% of market rent; and a planning obligation ensuring the dwelling is
let on this basis is entered into.”

The detail set out in the Regulations states that dwellings qualify for social housing relief if they meet
one of four conditions; Rentplus would meet the following condition:
(5) Condition 3 is that, in England—

(a) the dwelling is let by a private registered provider of social housing on one of the
following—

() anassured tenancy (including an assured shorthold tenancy);
(i) an assured agricultural occupancy;

(iiy an arrangement that would be an assured tenancy or an assured agricultural
occupancy but for paragraph 12(1)}h) or 12ZA of Schedule 1 to the Housing Act
1988(3);

(iv) ademoted tenancy; and
{b) one of the criteria described in paragraph (6) is met.

(6) The criteria are—

{b) the rentis—
(i) not subject to the national rent regime;

{ii}y not regulated under a standard controlling rents set by the Regulator of Social
Housing under section 194 of the Housing and Regeneration Act 2008; and

{ii) no more than 80 per cent of market rent;

As can be understoed from the information contained in the Affordable Housing Statement, Rentplus
homes would qualify for this relief. The clawback requirement would not apply where Torbay enters
into an agreement (a Memorandum of Understanding, as set out in the Affordable Housing
Statement), whereby Rentplus would on best endeavours basis seek to replace each home sold on a
one-for-one basis,

Section 17 - Exceptional Circumstances Relief Policy
We support the inclusion of an exceptional circumstances relief policy, ensuring in exceptional

circumstances valuable development schemes ¢an still come forward without paying CIL. This may
assist schemes bring forward more affordable housing.



Tetlow Klng“‘

We would like to be notified of future consultations on the Community Infrastructure Levy, by email
only to consultation@tetiow-king.co uk. Please ensure that Rentplus is retained on the consultation
database, with Tetlow King Planning listed as their agents.

Yours faithfully

MEGHAN ROSSITER BSc (Hons.) MSc MRTPI
PRINCIPAL PLANNER

For and On Behalf Of

TETLOW KING PLANNING

Enc.: Affordable Housing Statement (Tetlow King Planning)
Rentplus Briefing Note
Rentplus Model — Compliance (Ashfords)
Rentplus Planning and Policy Review (Aecom)

Cec: Sue Coulson
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@ PERSIMMON PERSIMMON HOMES SOUTH WEST
Mallard Road

Sewton Trading Estate

Exeter

Devon

EX2 7LD

Our Ref. RTlco Tel: 01392 252541
Fax 01392 430195

wwav. persimmonhomes.com

26 April, 2016

Dear Sirs,

Re: Consultation on the revised Draft Charging Schedule 18" March 2016
Community Infrastructure Schedule - Torbay Council

We have read with interest the revised draft charging schedule for the above published on
the council's web site on 18" March 2016. We would be grateful if the Council would take the
following further representations into account. Please could you advise us of any further
steps that are being taken for additional consultation?

Our comments below are referenced to the section numbering in the draft charging schedule.
6. Who pays CIL?

“CIL will be used to help fund major infrastructure projects set out in the key
infrastructure projects list ("Regulation 123" List). Should other infrastructure needs
arise that require CIL funding, the Council will publish a revised Regulation 123 List."

Comment

The Council should define the points and procedures for consultation at which the 123 iist
will be revised. Paragraph 1.1.15 of the Adopted Local Plan allows an annual review of the
infrastructure required to deliver the Plan. What mechanisms does the council intend to put
in place to ensure that revisions to that list are consulted upon and arbitrary increases to the
S 123 list are not imposed with a further CIL required ? We object to the fact that these are
not defined.

7. Social Housing

Comment.

The Government has made clear its intention to introduce starter homes as a new form of
affordable housing. Until the form of the tenure is made clear and its impact on viability is
known then there should be fiexibility in the policy to allow this to be considered. No review
mechanism is inciuded to allow this. We object to there not being a review mechanism for
this purpose.

8. Torbay's Proposed Approach to CIL: Residential Development

Comment

Itis unclear from the maps in Appendix 1 as to the precise boundaries of the charging areas.
For example the map showing the residential charging zone area is diagrammatic and in
some areas it's unclear if land falls within the 20% most deprived LSOA, the countryside
area, Zone 3 or an area of strategic growth. To add clarity on this the maps should be at a
larger scale to allow specific sites to be identified. We recommend that the Council amend
the map format to show this.

fiary company of Persh ple

Persimmon Homes Scuth West s a irading division of Persimmon Homes Ltd. Reghstered in England No 4108747 A Sub



@ PERSIMMON

The Council's approach to sites which fall within an area that spans these designations is
unclear as to how apportionment would work _Sites don't necessarily fall within arbitrary fines
drawn diagrammatically . A map based approach would we believe aliow transparency in this
regard and the better interpretation of policy,

16. Instalments Policy.

Comment

We object to the fact that the instalments policy still refers to a time based approach not
completions. Larger sites will require a longer lead in to deliver essential infrastructure and
the definition of commencement at the point of a start on site might involve essential
infrastructure which is needed many months before homes are delivered. The Policy should
be changed to allow instalments to be paid at thresholds of actually completed homes. We
disagree with the councils view in their response of Feb 2015 that if it were based on
occupations this would remove an incentive to complete developments. One of the house
builder's prime drivers is the delivery of homes for people, as that is what the industry and
shareholders judge us on. The Council's comment implies land banking and that is wholly
contrary to what house building does. Given the investment in land, infrastructure and risk
made by the industry at the inception of a scheme, it is illogical to suggest that schemes
would be stopped to avoid thresholds. Gllec

Lal

Yours sincerely

Robert Taylor BA (Hons ) TP MRTPI
Strategic Planner
Persimmon Homes South West




PERSIMMON HOMES SOUTH WEST

MPERSIMMON T WEST

Sowton Trading Estate

Exeter

? TORTAY COUNLIL o

Our Ref: RT/eb w - PRARSTH Tel: 01392 252541

) W Fax: 01392 430195

26 Apl’ll, 2016 m 2 7 AP['!L"“.D www.persimmonhomes com
Dear Sirs,

Re: Consultation on the revised Draft Charging Schedule 18" March 2016

Community Infrastructure Schedule - Torbay Council

We have read with interest the revised draft charging schedule for the above published on
the council's web site on 18" March 2016. We would be grateful if the Council would take the
following further representations into account. Please could you advise us of any further
steps that are being taken for additional consultation?

Our comments below are referenced to the section numbering in the draft charging schedule.
6. Who pays CIL?

“CIL will be used to help fund major infrastructure projects set out in the key
infrastructure projects list (“Regulation 123" List), Should other infrastructure needs
arise that require CIL funding, the Council will publish a revised Regulation 123 List.”

Comment

The Council should define the points and procedures for consultation at which the 123 list
will be revised. Paragraph 1.1.15 of the Adopted Local Plan allows an annual review of the
infrastructure required to deliver the Plan. What mechanisms does the council intend to put
in place to ensure that revisions to that list are consulted upon and arbitrary increases to the
8 123 list are not imposed with a further CIL required ? We object to the fact that these are
not defined.

7. Social Housing

Comment.

The Government has made clear its intention to introduce starter homes as a new form of
affordable housing. Until the form of the tenure is made clear and its impact on viability is
known then there should be flexib{ty in the policy to allow this to be considered. No review
mechanism is included to allow this, We object to there not being a review mechanism for
this purpose.

8. Torbay’s Proposed Approach to CIL: Residential Development

Comment

Itis unclear from the maps in Appendix 1 as to the precise boundaries of the charging areas.
For example the map showing the residential charging zone area is diagrammatic and in
some areas it's unclear if land falls within the 20% most deprived LSOA, the countryside
area, Zone 3 or an area of strategic growth. To add clarity on this the maps should be at a
larger scale to allow specific sites to be identified. We recommend that the Council amend
the map format to show this.

Persimmon Homes Scuth West is a trading divislon of Persimmon Homes Ltd. Registered in England No. 4108747 A Subsidiary company of Persimmen ple
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The Council's approach to sites which fall within an area that spans these designations is
unclear as to how apportionment would work .Sites don't necessarily fall within arbitrary lines
drawn diagrammatically . A map based approach would we believe allow transparency in this
regard and the better interpretation of policy.

16. Instalments Policy.

Comment

We object to the fact that the instalments policy still refers to a time based approach not
completions. Larger sites will require a longer lead in to deliver essential infrastructure and
the definition of commencement at the point of a start on site might involve essential
infrastructure which is needed many months before homes are delivered. The Policy should
be changed to allow instalments to be paid at thresholds of actually completed homes. We
disagree with the councils view in their response of Feb 2015 that if it were based on
occupations this would remove an incentive to complete developments. One of the house
builder’s prime drivers is the delivery of homes for people, as that is what the industry and
shareholders judge us on. The Council's comment implies land banking and that is wholly
contrary to what house building does. Given the investment in land, infrastructure and risk
made by the industry at the inception of a scheme, it is illogical to suggest that schemes
would be stopped to avoid thresholds.

Yours sincerely

Robert Taylor BA (Hons } TP MRTPI
Strategic Planner
Persimron Homes South West




Boyer

Date — 27™ Aprit 2016

24 Southwark Bridge Road
London
SE1 9HF
Ref - 16.7007
T 0203 268 2018
BY EMAIL:

future planning@torbay.agv.uk

Dear Council

Re: Torbay Revised Draft Charging Schedule consultation

Boyer appreciates the opportunity to express our views on the Revised Draft Charging Schedule. Our client
(Bloor Homes) site interest is located in Collaton St Mary and is identified within the adopted Local Plan as a
Future Growth Area. Boyer on behalf of Bloor Homes has made representations throughout the Local Plan
process and supports the site's aliocation in the Local Plan. In regard to phasing we also support the Local
Plan’'s pragmatic approach to strategic sites such as our clients’ which is subject to a detailed materplanning
exercise. The Local Plan at paragraph 4.1.28 note this detailed work with respect to phasing-

‘4.1.28 Whilst development in Fulure Growth Areas is anticipaled to arise towards the latter part of the Plan
period, it is noted that there is active developer interest in some sites such as Collaton St Mary, Yalberton and
White Rock, Paignton. The Plan wilf support early delivery where infrastructure, environmental and other
refevant planning matters are satisfactorily addressed.’

The dependence on key infrastructure provision to deliver strategic sites such as our clients is noted
throughout the Local Plan. lt is for this reason Bloor Homes is looking to optimise the site’s deliverability for
housing to ensure the scheme can viability deliver the necessary infrastructure alongside much needed
affordable housing in accordance with the adopted Local Plan. At this stage 160-200 homes is seen as an
appropriate level to ensure this happens to the benefit of new and existing communities.

Given the significant amount of investment required in enabling infrastructure we welcome the Council's
pragmatic approach to nil CIL rating sites within the Future Growth Areas. Securing necessary infrastructure
and affordable housing through s106 will help provide greater certainty of delivery as some of the
infrastructure will need to be provided on or nearby to the development sites themselves.

While we agree with the Council's overall approach to the Future Growth Areas we have some comments on
a number of the viability assumptions used in the ‘Torbay CIL Viability Study’ January 2016 (the Viability
Study).

External Works

External works are currently set at 10% of build costs. We consider this to be a low assumption especially for
larger strategic sites. From our experience 15% is the accepted standard both for viability testing specific
schemes as well as for higher level viability testing for Loca! Plans and CIL Charging Schedule purposes.

i 3 RTPI @lsx..

. Boyer Planning Ltd. Registered Office; Crowthorne House, Nine Mile
Ride, Wokingham, Berkshire, RG40 3GZ,
Registered in England No. 2529151. VAT 757216127. Offices at
Cardiff. Colchester, London. Twickenham and Wokinaham
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This standard has been adopted by many other charging authorities in their CIL viability studies including LB

of Hackney; LB of Tower Hamlets; South Oxfordshire; Cherwell; Herefordshire; and Royal Borough Windsor
and Maidenhead.

In terms of testing 'external works' assumptions it is useful to compare with accepted benchmarks. For
instance the Viability Testing of Local Plans (Local Housing Delivery Group 2012) suggests the costs
associated with providing serviced housing parcels, i.e. strategic infrastructure costs are typically in the order
of £17,000 - £23,000 per plot for larger scale schemes — 10% of build costs for external works is likely well
below these figures even when site ‘opening up' costs are factored in.

S106/5276 assumptions

The residential appraisals don't appear to include any residual s106/s278 costs. We feel this is a key
omission. While we fully support the Council's approach to securing key enabling infrastructure in relation to
Future Growth Area sites through s106, other non-infrastructure based s106 items will still likely have a role,
albeit scaled back, to mitigate other specific impacts from development. Examples include employment and
training; safer communities; sustainable transport measures etc in addition to affordable housing.

Many charging authorities have therefore still modelled s106 / s278 costs in addition to onsite infrastructure
costs for strategic sites in recognition of the higher costs associated with bringing them forward. For instance
South Oxfordshire increased its s106 / 5278 cost assumption 10 fold from £1,000 per unit to £10,000 per unit
for strategic sites. For the emerging Cherwell CiL a similar approach has been taken, again increasing the
5106/s278 cost assumption 10 fold from 10 psqm te 100 psgm for strategic sites.

The NPPG also requires the charging authority to set out its proposed approach to 5106 contributions. We
note the Council is aiming to consult on its new Revised Planning Contributions and Affordable Housing
Supplementary Planning Document (SPD) in Spring 2316. Once the SPD is published it will help establish
what types of site mitigation will typically be sought through s106 and provide a useful cross check as to the
assumptions being tested in the accompanying CIL Viability Study.

Benchmark land value

The benchmark land value for strategic sites at £220,000 per hectare appears low and therefore
underestimates the likely cost of land in bringing forward development on agricultural / greenfield land. A
useful starting point in valuing agriculiural / greenfield land is RICS/RAU ‘Rural Land Market Survey H2
2015, For the south west arable land prices for 2015 are as follows —

s H1 2015 is estimated at £9,750 per acre (£24,000 per hectare)
» H2 2015 is estimated at £9,000 per acre (£22.000 per hectare)

This gives an average value of £23,000 per hectare. To sense check this regional figure in Devon we have
reviewed RICS/RAU ‘Farmland Market Directory of Land Prices H2 2015 for the Devon County as a means
of establishing a more accurate benchmark value. The transaction values from this publication give an
approximate average of £37,000 per hectare for the Devon County which is significantly higher than the south
west value for agricultural / farm land. Even after removing the highest value transactions at over £100,000
per hectare the average for the Devon County is £29,000 per hectare. We feel this is the most appropriate
benchmark as it considers values in Devon rather than the wider south west and removes the highest value
transactions many of which include existing farming and residential buildings.

Based on HCA guidance on 'Transparent Assumptions' an allowance of 10 to 20 times agricultural value
(existing use) is acceptable to reflect an Alternative Use (namely un-serviced residential). Using these
assumptions £29,000 per hectare equates to an Alternative Use Value for agricultural / greenfield land of

! http:/www.rics.org/Global/RICS %20RAU%20Rural%20L and %20Market% 20 Survey%20H2%20201 5.pdf

2 http:/fwww.rics .org/Global/H2-2015%20Directory%200f%20Land%20Prices. pdf

? http fiwwrw broadiand gov.ukfimages/B41_HCA_Viability_Assessment_Guidance pdf
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between £290,000 to £580,000 per hectare (gross). Given Future Growth Area sites are designated irig the
Local Plan we feel the upper reaches of this range of 15-20 times existing agricultural value is appropriate.
This gives a benchmark land value of £435,000 to £580,000 per hectare which is significantly higher than the
£220,000 per hectare figure used in the Viability Study.

Buffers and Sensitivity testing

The CIL regulations state that in setting a CIL charge, local authorities must “aim to strike what appears to the
charging authority to be an appropriate balance” between revenue maximisation on the one hand and the
potentially adverse impact of CIL upon the viability of development across the whole area on the other.

While the Council has taken a pragmatic approach in deciding to use s106 to secure enabling infrastructure
for larger sites the use of buffers could usefully be applied as a means of accounting for unforeseen
circumstances and site specific costs that may arise as part of the wider residential appraisal work.

What also appears to be missing from the Viability Study is any comprehensive sensitivity testing to take
account for any potential movement in sales values and build costs. It is important any sensitivity testing
doesn't just consider optimistic assumptions based around increases in sales values. Given current
uncertainty around the UK's economic relationship with Europe and wider uncertainty in the market (which the
recent credit crisis reminded us of) a moderation of house prices and a period of stagnation should also be
tested alongside ftat or increasing build costs to test their impact on development to absorb a CIL.

Conclusion

| hope the above comments are considered constructive. We welcome the Council’s pragmatic approach to
Future Growth Areas and the desire to fund necessary infrastructure via s106 rather than through CIL.

Yours sincerely

Mark Powney
Associate Director
Development Economics

Tel: 0203 268 2443
Email: MarkPowney@bovyerplanning.co.uk

Boyer



Pickhaver, David

From: Nick Matthews [NMatthews @ savills.com]

Sent: 29 April 2016 13:36

To: Future Planning

Subject: RE: Torbay CIL - Revised Draft Charging Schedule Representations
Attachments: Torbay RDCS Reps (Submitted).pdf

Hi David,

Thank you for the email. It's the difficultly of having two consultation deadlines on the same day!
Attached are the representations for Torbay. Please disregard the Plymouth reps.
Many thanks,

Nick

From: Future Planning [mailto:Future.Planning@torbay.cov.uk]

Sent: 29 April 2016 13:32

To; Nick Matthews

Subject: RE: Torbay CIL - Revised Draft Charging Schedule Representations

Hi Nick
Thank you for your email about Cil.. However the attached document refers to Plymouth'’s CIL. Did the wrong
attachment get added?

Kind regards
David

David Pickhaver

Senior Strategy and Project Officer

Strategic Planning

Spatial Planning

Torbay Council

Postal address: Electric House, Castle Circus ,Torquay, TQ1 3DR
Tel: 01803 208814

Fax: 01803 208882

E mail:_ David.Pickhaver@iorbay.qov.uk

Web site: www.torbay.gov.uk/newlocalplan

Information in this message is confidential and may be legally privileged. It is intended solely for the person to whom it
is addressed. If you are not the intended recipient, please notify the sender and please delete the message from your
system immediately. The views in this message are personal. they are not necessanly those of Torbay Council.

From: Nick Matthews [mailto:NMatthews@savilis.com]

Sent: 29 April 2016 13:24

To: Future Planning

Subject: Torbay CIL - Revised Draft Charging Schedule Representations

Dear Sir / Madam,

Please find attached representations on behalf of Taylor Wimpey and Linden Homes to the current consuitation on
the Torbay CIL Revised Draft Charging Schedule.

| would be grateful if you could confirm receipt of these representations.



Kind regards,

Nick

Nick Matthews
Director
Planning

Savills, Embassy House, Queens Avenue, Bristol BS8 15B

Tel :+44 (0) 117 910 0370
Mobile  :+44 {0) 7812 965 408
Email :NMatthews @ savills.com

Sa\/llls Website :www.savills.co.uk
% Before printing, think about the environment

NOTICE: This email is intended for the named recipient only. It may contain privileged and confidential
information. If you are not the intended recipient, notify the sender immediately and destroy this email. You
must not copy, distribute or take action in reliance upon it. Whilst all efforts are made to safeguard emails,
the Savills Group cannot guarantee that attachments are virus free or compatible with your systems and does
not accept liability in respect of viruses or computer problems experienced. The Savills Group reserves the
right to monitor all email communications through its internal and external networks.

Savills plc. Registered in England No 2122174, Registered office: 33 Margaret Street, London, W1G 0JD.
Savills plc is a holding company, subsidiaries of which are authorised and regulated by the Financial
Conduct Authority (FCA)

Savills (UK) Limited. A subsidiary of Savills plc. Registered in England No 2605138. Registered office: 33
Margaret Street, London, W1G 0JD.

Savills Commercial Limited. A subsidiary of Savills plc. Registered in England No 2605125. Registered
office: 33 Margaret Street, London, W1G 0JD.

Please note any advice contained or attached in this email is informal and given purely as guidance unless
otherwise explicitly stated. OQur views on price are not intended as a formal valuation and should not be
relied upon as such. They are given in the course of our estate agency role. No liability is given to any third
party and the figures suggested are in accordance with Professional Standards PS1 and PS2 of the RICS
Valuation — Professional Standards, effective from 6th January 2014. Any advice attached is not a formal
("Red Book™) valuation, and neither Savills nor the author can accept any responsibility to any third party
who may seek to rely upon it, as a whole or any part as such. If formal advice is required this will be
explicitly stated along with our understanding of limitations and purpose.

Please note...

Communications with Torbay Council may be monitored and/or recorded for lawful purposes. This email is
confidential and may also be privileged. If you are not the intended recipient please notify the sender and
delete the message from your system immediately. The views in this message are personal; they are not
necessarily those of Torbay Council.
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Introduction

These representations have been prepared by Savills on behalf of Taylor Wimpey and Linden Homes in response
to the consultation on the Torbay Community Infrastructure Levy {CIL) Revised Draft Charging Schedule

Qur client’s objective and the raison d'étre for these representations is not to dismiss CIL but to ensure that the
residential rates set in the Charging Schedule are fair and equitable, supported by robust viability appraisals, and
will not put at harm the overall delivery of housing. To that end, the Charging Schedule must be founded upon
sound and credible evidence and the methodology used to establish the proposed charges should be reasonable
and fit for purpose.

We consider that there are serious flaws with a number of the key assumptions used in the Viability Study
produced in support of the Revised Draft Charging Schedule. The effect of these is to distort the findings of the
hypothetical viability appraisals within the study to such a degree that ii is not possible to determine at this stage
what impact the introduction of CIL would have on residential development viability across Torbay and the delivery
of the strategic housing requirement.

The Viability Study also makes reference to a number of key assumptions but does not provide details of these in
the Report. These assumptions can have a very significant impact on the outputs of the case study appraisals and
it is imperative therefore that they are explicitly set out in the Report in order that they can be reviewed and tested
by all interested parties.

It is essential that these matters are rectified before the Examination in order that the Councit and the Examiner
have the confidence that the Charging Schedule meets the requirements of Regulation 14 of the Community
Infrastructure Levy Regutations 2010 (as amended).

If they are not rectified then is it our view that the current evidence on viability does not provide a sound basis on
which to establish residential CIL rates.

We have also used these representations to raise a number of policy and procedural matters which need to be

addressed. These matters do not necessarily have a bearing on the rates set cut within the Charging Schedule
but are nevertheless important to the operation of CIL post-implementation
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Policy and Procedural Matters

Within this section of the representations we deal with two specific policy and procedural matters relating to the
Charging Schedule and its application. These are:

= Relationship between CIL and Seclion 106 Agreements; and
s Differential rates for large residential sites

Relationship between Cil. and Section 106 Agreements

The future relationship between CIL and Section 106 agreements is extremely important to maintain viability. Both
serve legitimate purposes in supporting infrastructure delivery and both have a financial burden on residential
developments. It is imperative that there is a clear and transparent relationship between the two infrastructure
funding mechanisms and that both developers and the Charging Authcrity have a shared understanding of the role
of each in supporting development

We note that the Charging Authority has published a draft of the Regulation 123 List alongside the Revised Draft
Charging Schedule. The only items contained on this list however are highways infrastructure and mitigation for the
impacts on the South Hams SAC. Figures 1, 2, 3 and 4 in the Revised Draft Charging Schedule provide guidance
on the future role of Section 106 and CIL in each of the three residential charging zones and on strategic sites.
With the exception of the strategic sites, these figures imply that there will be zero Section 106 contributions except
for direct site acceptability matters. A number of direct site acceptability matters are listed and there is also a broad
‘catch all' of “other legal matters”.

We are concerned that there are a number of infrastructure funding items which are typically sought through
Section 106 agreements, such as recreation and education provision, which are missing from both Section 106 and
CIL. It is not at all clear whether the Council intends to continue to seek Section 108 contributions towards these
infrastructure items or whether it intends to fund these through other sources. What is clear is that they cannot be
part of the CIL funding as they are not included on the draft Regulation 123 List.

As an aside from the CIL rates themselves (which is covered in the following section of these representations), we
urge the Charging Authority to ensure that the Regulation 123 List is unambiguous in defining the types of
infrastructure to be covered by CIL and that there is a clear position on the continued use of Section 106
agreements. The rationale for the introduction of CIL is that it provides charging authorities, developers and local
communities with transparency and certainty over the funding of infrastructure. In order to secure this key objective
it is essential that all parties can interpret the Regulation 123 List and understand simply and quickly which types of
infrastructure are to be funded through CIL receipts.

Differentia! Rates for Large Residential Sites
We welcome the introduction of differential rates for the strategic sites, however we consider the £zero rate

proposed for strategic sites should not be limited to those allocated in the Local Plan. By their nature, larger
development sites are subject to specific viability considerations which should rightly have a bearing on the rate of
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CIL. These considerations relate o their scale and the infrastructure requirements associated with delivering the
development.

The same viability considerations apply to alf large sites, whether or not they are allocated as 'strategic’ in the Local
Plan. indeed, there is no particular reason why a strategic site on the edge of a town should be charged at a lower
rate than a development of the same size on the edge of the same town

Since the 2014 Amendment Regulations came into force this issue can be overcome through the setting of a site
size differential CIL rate as opposed to differential rates based upon gecgraphically defined locations (e.g.
allocated areas) and we strongly recommend that the Charging Authority review the residential rates for larger sites
and include a single category for all iarge / strategic sites, irrespective of whether they are allocated. This
approach would ensure that the residential rates refiect the viability of development and not just whether a site is

allocated within the adopted Local Plan. 1S 3 p
S’f.’ rwtcz)la S¥ees b

SuppeTEed . Showld ol
& (imded St
Sitey (It d
e Laead ﬁfw\

Taylor Wimpey and Linden Homes April 2016 4



Torbay CIL Revised Draft Charging Schedule
Representations by Savills SaV"lS

Viability Evidence Objections

The process of testing viability across a plan area inevitably requires the adoption of a number of generic
assumptions and we appreciate the difficulty that this presents. As the CIL guidance acknowledges, it is
recognised that the introduction of CIL will render some sites unviable which would previously have been wiable,
What is imporiant is to ensure that the overall viability of the planned housing delivery is not jeopardised through

the introduclion of CiL.

In establishing the assumptions to be used in the Viability Study, very careful attention is required to validate /
sense check each component of the appraisals to ensure that they are reasonable and logical. It is important that
the key assumptions are also set out and justified in the Viability Study in order that these can be reviewed and
tested by all interested parties. We have reviewed a range of the assumptions adopted in the Viability Study and,
for the various reasons set out below, we have concerns that these are not sound. As a consequence, the output
from the appraisals in the viability study will be skewed and the residential CIL rates set at a level within or beyond

the margins of viabhility.

The concerns with each of these assumptions is set out below. This covers the primary areas of concern only; we
have not dealt with all of the assumptions.

4: Sales Values
1Y

o t We have a number of concerns regarding the approach to sales values oullined in section 4.4 of the Viability Study
3‘ \_:T Paragraph 4.4.1 states that current residential revenues are obtained from a range of sources, specifying the Land
é ;” Registry and the property websites Zooplz and Rightmove.
) q}‘ The selection of sales values to use in the Viability Study is fundamental to producing a robust assessment and

<> realistic residential CIL rates. Inaccurate sales values can have a very significant bearing upon the Viability Study

g and could suggest potential rates are achievable when they are not

The Land Registry data provided in Table 4.3 of the study provides very broad and crude information on sales
values within the Charging Authority area. For example, the average sales value provided for detached properties
could range from & small two bed detached bungalow in a low value area through to a sizeable six bed detached
mansion, finished to a high standard and in a very high value area. It is questionable therefore how beneficial the

Land Registry data is in producing the viability assessment.

O GJQCL/‘ &
J—Q/e f

The value of the Land Registry data is reduced further the smaller the sample size of properties. Whilst it is of
passing interest that the data draws a distinction between new build and secondhand properties, the sample size
for the new build dwellings is such that it can produce major anomalies which further highlight the limitations on the

value of the evidence.

For example, in Table 4.3 of the Study, according to the Land Registry data between 2012-2015, the average
prices paid for semi detached and terraced housing in Brixham exceeded the average paid for detached dwellings
This is not only counter intuitive, but it is also not representative of the general trend. This anomaly may have been
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caused by the sample size, location of new build developments during the assessment period or 2 number of other
factors. For example, it may have been the case that a small development of very high valug, high specification
semi-detached dwellings were completed during the sample period and that the prices achieved have distorted the
average. In order {o achieve such high values however it is likely that either the land value paid was substantizlly in
excess of the average and/or the build costs far exceeded the BCIS median figure. We highlight this example
simply to demonsirate the issues with reliance upon the Land Registry data

The second sources of evidence (Zoopla and Rightmove) provide a snapshot of sales values of properties on the
market at November 2015. It must be recognised that the figures provided represents the asking price for
properties rather than the sales price and there may be a degree of deviation between the two. Whilst this may lead
to some inaccuracy, the main area of concern is the limited number and range of comparables produced in support
of the viability assessment.

Details of the comparable evidence is provided in the schedule at Appendix B of the Viability Study. This schedule
helpfully contains some details on the broad location of the property in question, the number of bedrooms, size and
asking price per square metre. There are however only 15 properties contained in the schedule, including only
three at Brixham and two at Torquay.

Furthermore, the schedule contains no comparables for flatted development at Brixham. Nor does it contain any
comparabies for houses at Torquay. Indeed, the only two comparables at Torquay are both two bed fiats. It is very
noticeable that the price per square metre for these flats varies from an extreme low of £1,621 per square metre to
an extreme high of £3,913 per square metre'. Given the range produced by the limited assessment, further
assessment of sales values would be of great value in establishing an average.

Despite the clear differences in sales values (albeit based upon very limited comparable evidence) Table 4.4 of the
Viability Study suggests that the figures used in the assessment are virtually identica! for each of the differential
sub locations within the Charging Authority area. There is no credible explanation as {o how these anticipated sales
values have been derived nor their relationship with the evidence produced to inform the assessment.

In light of the above, we have very little confidence in the assessment of and evidence supporting the sales value
assumptions contained within the Viability Study. We strongly urge the Charging Authority and their viability
consultant to revisit sales values and establish appropriate assumptions based upon a full and thorough evaluation
of a wide range of comparable evidence.

Build Costs
In the circumstances relating to Torbay we support the use of adjusted BCIS build costs, however, this alone does

not provide & full picture of build costs for new residential development across the Authority area. In this sub-
section of the representations we explain the additional costs that are associated with the delivery of residential

' Property 14 on the Schedule at Appendix B stands out as a peculiar example. The figures suggest that it is a two
bedroom property yet only 46 square metres in size. This is almost inconceivably small in size for an open market
residential two bed property and, on face value, it would appear that the property is more likely to be either a studio
apartment or a one bed flat.
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development. These costs are an inherent and unavoidable part of the development process and must therefore
be reflected in the development appraisals to ensure accurate restlts.

Allowance for External Works

Paragraph 4.5.6 of the Viability Study explains that an allowance of 10% on top of the BCIS build costs has been
made to account for external works associated with the delivery of residentizl development. The figures contained
within BCIS data relate solely to the construction of the dwellings themselves and hence it is necessary to include
an allowance to cover costs associated with access roads, external garages, landscaping etc in appraising all
residential typologies.

Whilst we agree with the principle, where we disagree with the Viability Study however is in the scale of the
assumptions used.

The vast majority of viability appraisals include an allowance of 15% on build costs for external works. In our
experience this is a largely standard assumption across the industry and has been accepted in the testing of
viability in many locations. Indeed, the 15% figure has been used in a large number of plan wide viabilty
assessments including for example:

* The Three Dragons and Roger Tym & Partners studies for Taunton Deane and Exeter Councils; and
=  The Willshire Council CIL Viabllity Study by BNP Paribas,

There are also Viability Studies which include a higher figure for external works. One such example is the Study by
the District Valuer Services for the Gloucester, Cheltenham and Tewkesbury authorities. Here the sludy adopted a
20% uplift on build costs to cover external works and preliminaries. The DVS provided in a note to the Core
Strategy® an explanation of the works that are covered by this allowance. it is helpful to repeat this here to
demonstrate the wide range of costs which need to be taken into account by a developer:

“As previously explained the allowance for external works includes the main infrastruclure serving
the sife including roads, foolpaths, streel lighting, ulilify services infrastructure, paths and pavings
to the dwellings. utility connection charges to the dwellings, foul and surface water drainage to both
dwellings and roads, walls, fences lo the dwellings and soft landscaping to the dwellings and any
open spaces.

Preliminaries are added onto the alfowances for both the build costs and external works
Preliminaries are afl the site costs that are altributable to constructing the development, which
includes site management, site accommodation, temporary services, securily, safety and
environmenltal protection, mechanical plant, temporary works, removing rubbish, insurances, bonds
and guarantees.”

There is no explanation in the Viability Study as to how the 10% figure has been derived, nor does it appear to
have been based upon any evidence. In such circumstances we see no reason to deviate from the standard

2 Joint Core Strategy Viability Assessment Studies - Clarification of Methodology Applied to Stage 1, 2 and 3
Reports (September 2015), District Valuer Services
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assumptions used by the industry and in numerous CIL viability studies and we recommend the alternative 15%
assumption is incorporated into the reworked appraisals.

Abnormal Development Costs

The BCIS data provides a good indication of the cost that a developer would need to pay to construct new housing
on a clean site with services available. It does not however take into consideration any non-standard development
costs such as:

= Demolition;

= Abnormal Foundation Design;
= Flood Alleviation Works;

= Land Stabilisation; and

= Decontamination.

We acknowledge that not all sites will be burdened by such additional costs, however it is important in establishing
a clear and robust understanding of viability across the authority area {o build in an assumption relating to such
costs for those typologies where these costs are likely.

The inclusion of an allowance for non-standard development costs is endorsed by the RICS Professional Guidance
entitted ‘Financial Viability in Planning’ (2012). This states at paragraph E.3.2.4.1 that:

“A typical viability assessment includes provisions for exceptional costs. This might include an
unusual sewerage connection facifity, high levels of site contamination and the need for extensive
remedial works, flooding, site boundary and stabilisation works, particularly if there are substructure
ohstacles to overcome.

These exceptional site costs, or ‘abnormals . inflate costs as well as adding to the timeframe for the
delivery of a scheme. Historic costs may also be reasonable and appropriate.”

Historically previously developed land has been a very important component of the housing land supply across
Torbay. The last Annual Monitoring Report to be published by the Council in 2013 demonstrates that on average
circa 85% of new dwellings were completed on previously developed land over the ten years from 2003/04 -
201213.

Going forward it is clear from the adopted Local Pian that there i1s a clear policy objective to priontise the reuse of
previously developed land for residential development. Policy H1 clearly sets out this objective stating that:

“The objective to maximise the re-use of urban brownfield land and promote urban regeneration,
whilst creating prosperous and liveable urban areas”.

This and other extracts from the adopted Local Plan demonstrate that previously developed land has both

historically played an extremely important role in housing Jand supply within Torbay and it is both envisaged and
encouraged that it will do so in the future. The redevelopment of previously developed land is likely to be burdened
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by additional non-standard development costs, particularly in refation to demolition and decontamination and given
the local context and policy objectives these costs should be reflected in the viability appraisals.

in order to provide sufficient and robust evidence of viability across the Authority area, we consider that circa 75%
of the development typologies should fully reflect the economics of development on previously developed land,
incorporating an allowance for non-standard development costs. This would reflect the objective in the Local Plan
and provide an understanding of development viability across the broad range of sites in order to inform the
residential CIL charging rate.

The allowance made in the Viability Study is set out in paragraph 4.6.3. This states that £200,000 per net hectare
has been included to cover demalition and remediation on previously developed sites. No explanation has been
provided as to how this figure has been derived nor whether it reflects the particular circumstances pertaining to the
redevelopment of previously developed land in Torbay.

Whilst we welcome the inclusion of an allowance to cover demolition and remediation costs, the figure of £200,000
per net hectare appears to be arbitrary and, once the figure is broken down for the smaller sites, the total allowance
is highly unlikely to cover the costs involved. For example, on a previously developed site of four dwellings, based
upon a density of 35 dwellings per hectare, the allowance would come to £22 857, This is wholly inadequate to
cover the potential demolition and remediation costs of such a site.

We strongly recommend that the Charging Authority engage with the local development industry and commercial
agents in order to establish appropriate assumptions for each of the site typologies.

The potential abnormal development costs associated with previously developed sites are generally more visible
and abvious, however, there are also likely to be costs involved in the delivery of Greenfield developments which
are not covered by the BCIS build costs or the allowance for external works. These costs can cover a wide range
of works such as flood defences, unusual sewerage connections, retaining walls etc.

We note that the Viability Study contains no allowance for abnormal costs such as these within the appraisals for
the greenfield sites. For the reasons explained in the RICS Guidance, we consider this to be a major flaw in the
methodology. Unless specific evidence is produced which can be incorporated into the appraisals, we would
recommend an increase in the contingency allowance from 4% to 10% in order to reflect these costs.

Section 278 and Residual Section 106 costs

A major concern we have with the Viability Study which has potentialiy significant consequences for the
assessment process is the assumption relating to the continued costs associated with section 106 and 278
agreement's post implementation of CIL.

Paragraph 4.6.4-4.6.5 of the Viability Study explain the approach adopted in the assessment to the continued
operation of Section 106 agreements. The inference from these paragraphs is that all Section 106 costs associated
with small developments (under 10 dwellings) will be covered by funding from established programmes and the CIL
receipts. With regards the larger sites, paragraph 5.6.5 suggests that the requirements will vary, however it states
that the Council is not planning on applying CIL to ‘large sites’ and therefore sufficient headroom needs to be
available for Section 106 funding of infrastructure.
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This section of the Viability Study raises a number of concerns regarding both large and small sites as the

approach adopted in the Viability Study in both instances does not appear to be consistent with the approach in the
Revised Draft Charging Schedule or the accompanying Draft Regulation 123 List ob) ec_k (5 cch 3“@{
506 / s278 cosky

Small sitss

For sites under 10 dwellings, the Draft Regulation 123 List provided on page 19 of the Revised Draft Charging
Schedule (March 2018) gives no comfort whatsoever that the infrastructure funding which would ordinarily be
delivered through Section 106 agreements will, in the future, be covered by the CIL receipts.

In accordance with the Regulations, CIL receipts can only be used to fund those infrastructure types or projects

specified on the Reguiation 123 List. The draft List published alongside the Charging Schedule however contains

only two items - South Devon highways and the mitigation of impacts on the South Hams Special Area of

Conservation. There is no provision on the list for any infrastructure provision relating to the enhancement of

education facilities, open-space, health facilities etc. Aside from any site specific infrastructure required to address

the localised impacts of development, these items are typically the most prevalent in residential development \'9} wy\
Section 106 agreements and represents the greatest financial burden on developers. Unless these infrastructure A “1 W
types are covered by the Regulation 123 List, it can only be assumed that there is potential for the ltocal planning |+~
authority is to seek financial contributions through Section 108 towards this infrastructure. g

<&
ko "
To address this inconsistency between the Viability Study and the draft Regulation 123 List, either the List should {-K.i
be expanded to incorporate all infrastructure types which could otherwise represent a financial burden to 1
development or a full assumption needs to be incorporated into the development costs within the appraisal to

reflect the potential need to enter into a section 106 agreement for al} infrastructure typically related to residential
developments. Even if the full range of infrastructure types is covered on the Regutation 123 List, we would still

expect an assumption in the Viability Study relating to Section 106 in order to cover site specific mitigation

measures which will be required to ensure the development proposed is acceptable in planning terms.

Large sitas

For the reasons we have explained previously in these representations, we support in principle the zero rating of
large residential sites and the use of Section 106 as oppose to CIL in order to fund infrastructure delivery.
Paragraph 4.6.5 of the Viability Study implies that on all larger sites (which we assumed to be those not covered by
the reference to ‘small sites’ in paragraph 4.6.4, i.e. over 10 dwellings) the Charging Autharity are planning on
applying no CIL. This position is however inconsistent with the content of the Revised Draft Charging Schedule
which was published foliowing the date of the CIL Viability Study.

It would appear therefore that the authority had suggested to the viability consultant that no CIL would be applied to

such sites, yet the authority then disregarded this when it produced the Revised Draft Charging Schedule. Indeed,

far from proposing to zero rate larger sites, the Revised Draft Charging Schedule seeks to apply a rate of up to

£140 per square metre to all chargeable residential floorspace. - C
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This inconsistency between the Viability Study, Draft Charging Schedule and content of the Regulation 123 List
represents a fundamental flaw and one which must be rectified in order to ensure a credible and robust approach
to CIL rates within the Charging Schedule.

We have previously stated within these representations (yet it is worth repeating), it is imperative that there is a
clear and transparent relationship between Section 108 and CIL post adoption of the Charging Schedule. Failure to
do so would underming the viability evidence and the rates proposed within the Charging Schedule.

Development Density and Site Coverage

It is extremely important that the development density used in the viability testing is reasonable, accurate and
reflective of the specific circumstances within Torbay. Indeed, development density, alongside site coverage,
defines the amount of land required for development and will impact therefore upon the price that a developer
would need to pay for the land to deliver a specified number of dwellings.

In relation to these assumplions Section 4.3 of the Viability Study explains the broad approach adopted in the
viability testing. After explaining the importance of these factors it states that:

“The gross area of the site allows for the provision of non-residential land uses normally associated
with larger siles which generally support no direct revenue to the development. Also residential
land values are normally traded and reported on a per net hectare basis, since it is only this area
which delivers a saleable return and is therefore valued. Consequently, the viability assessments
identify the likely net developable area o identify its value and to compare this with nel developable
land values benchmark.

For context in relation to site allocations and policies for open space, SuDS, elc, the typologies
include the gross sile area. So the next step is to convert the gross areas inlo net developable
areas since this is the area which provides the land value. For the residential typologies, the net
deveiopable areas have been derived using a formula [Footnote; uses a non-linear formula to
estimate the net area from the gross area, so that the greater the number of units that there are the
greater the amount of gross lo net fand area] based on discussions with the Council and the wider
development induslry, and examples from elsewhere.”

Whilst it is only the net developable area which generates sales receipts, contractual agreements between
landowners and developers are not exclusively limited to net developable area. In many agreements the option
price relates to the gross sile area. Regardless of whether agreements are based on net or gross areas, it is
important to understand the overall gross site area required o deliver a development in order to ensure the use of
a robust benchmark land value assumption  If a developer needed to purchase a large area of land to deliver a
development, il is logical that the vendor would want to receive suitable recompense for the transfer of their
ownership.

Despite this there is no explanation in the Viability Study of the site coverage or density assumptions, only an

oblique reference to a formula’. We would strongly urge the authority to publish details of this assumptions used in
assessing the viability of the rates in the Revised Draft Charging Schedule. Only with this information available will
it be possible for us and other parties to test this extremely important assumptions in the Viability Study and ensure
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that it is reasonable and reflective of the particular circumstances within Torbay. The importance of this
assumption is acknow!edged in the guidance in Appendix B of ‘Viability Testing Local Plans’ (2012) which states on
the issue of site coverage that:

“in alf but the smallest redevelopment schemes, the net developable area is significantly smaller
than the gross area that is required to support the development, given the need lo provide open
space, play areas, community facility sites, public realm, land for sustainable urban drainage
schemes elc.

The net area can account for less than 50%, and sometimes as little as 30% on larger sites, of
the site to be acquired (ie. the size of the sile with planning permission}. Failure to take account of

this difference can result in flawed assumptions and inaccurale viability studies " [our emphasis]

There has been no Government guidance on site coverage since the publication ‘Tapping the Potential’. a daughter
document to PPG3. This contained the following table to assist those responsible for producing housing land
availability assessments:

Table 1: Tapping the Potential: An illustration of gross to nel ratios for different site sizes

Site Size ' Site Coverage
Up to 0.4 hectares 100% gross to net ratio
0.4 - 2 hectares 75% - 80% gross 1o net ratio
Over 2 hectares 50% - 75% gross to net ratio

In the first instance we would recommend that the viability assessment for Torbay refiects local evidence of density
and site coverage. This should be based on research of relevant local developments which can be applied to each
of the typologies tested. In the absence of locally derived evidence supporting akemative assumptions, the
approach in Tapping the Potential should be used as a starting point.

Benchmark Land Values

Three alternative Benchmark Land Values have been used in the Viability Study against which the hypothetica!
residual valuation for each of the residential development scenarios have been compared. These range from
£880,000 to £200,000 per net developable hectare.

These appear to be arbitrary assumptions and there is no explanation provided in the Viability Study as to how
these land values have been derived. We are particularly concerned with the benchmark values for large and
strategic sites. These figures are, in our experience, significantly below current market levels,

In the absence of any justification for the threshold land values, we have benchmarked the figures used against
those produced by Turner Morum on behalf of DCLG in the research paper entitled ‘Cumulative impacts of
regulations on house builders and landowners'. This research advocates a Threshold Land Value of “at least”
£200,000 per gross acre (£494,000 per gross hectare). To assume lower than this, especially in the absence of
any evidence, is unrealistic. In order to compare this with the assumptions used in the Viability Study it is

Taylor Wimpey and Linden Homes Aprit 2016 12
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necessary to adjust the figures in Table 4.8 of the Viability Study to base these on the same terms as the Turner
Morum figures. The £550,000 per net developable hectare benchmark for large site is the equivalent of £330,000
or £440,000 per gross hectare based on site coverage ratios of §0% and 80% respectively.

For the strategic sites the land value is far lower than still, however we have not considered this further as the
Charging Schedule proposes £0 per sq.m. CIL which we support.

We acknowledge the comments of the Examiner following the London CIL Examination regarding the impact of CIL
on market value and do not propose that the Threshold Land Value is based solely on current market values.
However, the difference in land values between the Viabilty Study and published evidence on land vatues is
significant

In addition, many large strategic sites are brought forward through the planning process by land promoters or the
strategic fand divisions of the major house builders. The promotion agreements which they sign with landowners
typically allow for 80%-920% of the land value to be retained by the land owner should planning permission be
granted. The remainder is the value taken by the promoter and reflecls the cost of the capital expenditure at risk in
promoting the site through the planning process. Typically, the costs of planning promotion and the subsequent
planning application will be deducted from the land value.

In establishing a Threshold Land Value for strategic greenfield land, it is necessary to take this into account in the
viability testing process. This approach is advocated in the Harman Guidance {see quote below under the sub-
heading ‘Developer Profit’) and an unavoidable cost of bringing forward larger strategic sites through the planning
process. It should therefore be reflected in the appraisals for the relevant typologies.

Relalionship of Threshold Land Values to Site Size

The threshold land values approach used in the Viability Study is applicable to larger developments but does not
translate weil to smaller site appraisals. For larger sites, land values are typically lower than the values achieve for
smaller sites because of the interrelationship between land value, planning risk, profit and servicing costs. Indeed,
such sites, particularly the larger strategic urban extensions, require significant physical and social infrastructure

?)These costs are again deducted from the land value and hence the land value is lower than the other benchmarks

This ‘non-linear' relationship is recognised in footnote 38 of the Viability Study.

For the above reason, we do not consider it appropriate to apply the land value based benchmark (of £880,000 per
hectare) to the smaller site typologies. Site typology 2 for example comprises four dweilings and, based on 35
dwelling per hectare”, only therefore requires 0.11ha of land. Based on the Jand value of £880,000 per hectare this
equates to £96,800 (0.11 x £880,000), or a plot value of £24,200. |t should not be forgotten that since there is no
planning risk buiit into the appraisal nor any abnormal costs, the value of £24,200 per plot would be for a cleared,
unencumbered site with planning permission. Land for four dwellings would simply not be available at this price
anywhere in Torbay.

* This is an estimate as no details of the density and site coverage assumptions used for each of the site typologies
has been provided.

Taylor Wimpey and Linden Homes April 2016 13
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In order to demonstrate this point, we have analysed all of the smali building plots (under five dwellings) with
planning permission for sale as advertised on the Rightmove website in Torbay (as at 21 April 2016). The results
are provided in table 3 below.

Table 3: Asking Prices for Small Site in Torbay

Location ._ Number of Units Asking Pl_:i(_:_e ; | Average Plot Price
Maidencombe 1 £375,000 £375,000
Rock House Lane, Torquay 1 £500,000 £500,000
Rock House Lane 1 £375,000 £375,000
Teignmouth Road, Torquay 1 £175,000 £175,000
Badger Close, Paignton 1 £135,000 £135,000
Roselands Drive , Paignton 1 £90,000 £90,000
Teignmouth Road, Torquay 1 £50,000 £50,000
Average £242,857

There were seven sites on the market, all single development plels. These have a wide range of asking prices,
with per plot values ranging from £50,000 to £500,000. The higher value plots are in more expensive locations and
typically have sea views. At the other end of the spectrum, the lowest priced plot is for a constrained site capable
of accommodating & two bedroom property of only 611 sq ft. The average asking price per plot is £242 857.

The evidence demonstrates that there is no land available that is even close to the assumed land value in the
Viability Study of £24,200 per plot. Indeed, the closest comparable suggests that the land value should be circa
£90,000 per plot. Whilst we acknowledge that these figures are based on asking rather than sales prices the
difference is nevertheless substantial.

It is essential therefore that the outputs from the residual valuations in the Viability Evidence are compared only
with relevant and carefully derived Threshold Land Values. Given how the methodology derives the maximum
chargeable rate of CIL, failure to apply an appropriate Threshold Land Value will significantly skew the outputs and
impact on the proposed rates of CIL.

Instead of using a Threshold Land Value based on site area, for the smaller site typologies we strongly recommend
the use of a per plot value based upon comparable evidence of values within Torbay. This will more accurately
reflect the viability of delivering such sites and overcome the anomaly caused by the scaling down of generic land
value assumptions.

Dwelling Mix

The selection of hypothetical development typologies used in assessing viability within the study range from 1-200
dwellings. It is reasonable to assume that a single dwelling site is likely to be a detached house and that because
CIL is charged on a per square metre basis, the costs are proportionately related 1o the size of dwelling involved.

Taylor Wimpey and Linden Homes April 2016 14
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For the larger site typologies however it is necessary to make assumptions regarding the mix of dwelling types and
sizes in order to inform both the development costs and associated revenues. As with many assumptions within the
Viability Study, no details have been provided of the mix that has been used for each of the typologies nor any
explanation given which justifies the assumptions adopted.

In the absence of a development mix, it is not possible for us or other interested parties to review or critique this
important component of the viability appraisals. We strongly urge the Charging Authority to publish the details of
the mixes used for each of the sites typologies alongside the other missing assumptions in advance of the
submission of the Charging Schedule. This will ensure all parties have an opportunity to comment and, if
necessary, changes made to the viability evidence and proposed CIL rates in advance of the examination.

Professional Fees

The Viability Study as assumed a blanket 8% figure for professional fees across all typologies. As with many of the
assumptions, no explanation is provided to justify the assumption.

The issue of professional fees is addressed in Appendix B of the Harman Guidance This contains a very clear
explanation of the anticipated range of professional fees for different sile typologies. It also explains the importance
of reflecting in the development appraisal {whether in the professional fees, profit margin or threshold land values)
the professional costs associated with the promation of sites through the planning process. For convenience, the
relevant section of the guidance have been copied below:

“Many viability studies incorporate an assessment of fees based solely upon a percentage of
house-building costs, While this may be appropriate in relation to smaller scale siles, stuich an
approach may underestimate the cosis associated with the promotion and implementation of
larger, more complex schemes.

Such costs may include:

= Qulline application costs

s [ocal Plan promotion

= (Il Examination in Public representation

= Environmental stalements

= Design and access statements

= Masterplan and design codes

» Public consuitation cosls

= The discharge of planning conditions and approval of reserved matters
* Planning application fees

« Project managemerits costs

= Building regulation fees

s Statutory undertakers’ fees, including bonding cosis.

Figures for fees relating to design, planning and other professional fees can range from 8 -10% for
straightforward sites lo 20% for the most complex, multi-phase sites. In circumstances where the

Taylor Wimpey and Linden Homes April 2016 15
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Conclusions and Recommendations

These representations have been produced to assist the Councit in setting a CIL charge for residential
development which strikes the appropriate balance required by the CIL Regulations and will not put the overall
delivery of development at serious risk.

For the reasons set out in these representations we have a number of major concerns regarding the robustness
and credibility of the viability evidence underpinning the residential CIL rates within the Revised Draft Charging
Schedule

The absence of many assumptions renders it impossible to fully assess the robustness of the viability evidence
produced to inform the residential rates contained in the Revised Draft Charging Schedule.

Where assumptions are provided we have serious concerns over their accuracy and suitability. Indeed, the
evidence provided in these representations clearly demonstrates the shortcomings with a number of components of
the Viability Study which we consider will impact upon the proposed theoretical maximum chargeable level of CIL..

it is essential that these shortcoming are addressed prior to the submission of the Draft Charging Schedule for
examination and we strongly urge the Charging Authority to review the viability evidence and CiL Charging
Schedule in light of the concerns raised. In so doing we advocate a thorough review of a number of assumptions
adopted. Once the revised viability work has been reappraised we believe there are likely to be strong grounds to
make changes to the proposed rates that are set out within the Draft Charging Schedule. 1t would be premature at
this stage o propose alternative rates. however, we would like to work with the Charging Authority to assist in
developing the evidence base.

Next Steps

We recognise that the findings of our research and the evidence presented in our representations have significant
consequences for the rate of CIL proposed in the Revised Draft Charging Schedule. In order to properly and
accurately reflect local circumstances and viability within Torbay these findings need to be incorporated into the
viability modelling of the proposed wider range of development typologies.

We would welcome the opportunity to meet with the Charging Authority prior to the submission of the Draft
Charging Schedule in order to review the evidence and how this should be interpreted. This would provide an
opportunity to review our concerns regarding the assumptions used in the Viability Study and ensure that the
shortcomings are addressed prior to the Examination

In addition to addressing the proposed residenttal CIL rates it is essential that the Council ensure that there is a

consistent and transparent relationship between CIL and Section 106 agreements once CIL is in place in Torbay
At present there is a great deal of uncertainty, which undermines the value of adepting a CIL Charging Schedule.
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Local Plan is reliant upon large scale sites in order to accommodale ils assessed housing
requirement, consideration should also be given to the additional planning promotion and land
assembly cosls necessarily incurred in the manner described in Step 2 (Threshold and Benchmark
Land Value).”

Unless there is clear and convincing locally derived evidence to support alternative professional fee assumptions
we strongly urge the authority to revisit this component of the Viability Study and to adapt the development
appraisals for each of the site typologies to reflect the range of professional fees advocated in the Harman
Guidance.

Taylor Wimpey and Linden Homes April 2016 16
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Pickhaver, David

From: Nicole Stacey [n.stacey @ pelplanning.co.uk]

Sent: 29 April 2016 12:01

To: Future Planning

Cc: Sarah Smith; David Seaton

Subject: Torbay Community Infrastructure Levy {CIL) Revised Draft Charging Schedule
Attachments: 04-29 Torbay CIL Revised Draft CIL Reps.pdf

Importance: High

Dear Sir/Madam,
Torbay Community Infrastructure Levy (CIL) Revised Draft Charging Schedule

Please find attached representations in relation to the above consultation on behalf of our client Waddeton Park
Ltd.

| would be grateful if you could confirm receipt of this letter of representation.
Kind regards,

Nicole

Nicole Stacey BSc (Hons) MSc MRTPI
Planning Consultant

PCL PLANNING LTD

1% Floor

3 Silverdown Office Park,
Faircak Close,

Clyst Honiton,

Exater,

Devon, EXS 2UX

United Kingdom

t: +44 (0)1392 363812

f: +44 (0)1392 363805
w: www.pclplanning.co.uk

IMPORTANT: This message, and any fites transtutted with it may be confidential and is intended for the above ramed only. If you are not the intended recipient please
notify the sendar immediately or infe@pclplanning.co.uk. You must not disclose or copy the contents to a third parzy.

Pleasa note that Internat e-mail is not a fully secure communication medium. Any attachiments to this e mail are believed to be virus free, however it is the respansibility
of the recipient to make the necessary virus checks. The views expressed in this communication are not necessarily those held by PCL Planning Limited.
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Date 29" April 2016 PLANNING

PCL Planning Ltd

1% Floor

3 Silverdown Office Park,
Fair Oak Close,

Spatial Planning

: Clyst Honiton,
Floor 2, Electric House Exyeter,
Castle Circus 89102{"5 dZUX
e iNngaom
Torquay t: +44 (0}1392 363812
TQ]. 3DR f: +44 (0)1392 363805

w: www.pclplanning.co.uk

Dear Sir/ Madam,

TORBAY COMMUNITY INFRASTRUCTURE LEVY (CIL) - REVISED DRAFT
CHARGING SCHEDULE

We write on behalf of our client Waddeton Park Ltd {WPL) in relation to the
above consultation. We comment as follows:

PBA Viability Study (January 2016)

With particular regard to residential viability, the Viability Study is opaque and
does not provide robust evidence to justify the CIL rates proposed by the
Council,

No data has been published to support the various summary information tables
embedded in the report. Only one example residential appraisdl has been
included in the Study at Appendix A, even though it is plain that a number
have been undertaken. This makes it extremely difficult to understand what
inputs have been used by PBA and limits the ability to comment on their
assumptions. Such ‘opaqueness’ obscures effective examination. We note that
PBA have used a different approach in other districts (e.g. Mid Devon) where
fuller disclosure has enabled more effective debate at examination.

For example, table 4.3 sets out sales values by different property types
(detached, semi-detached etc.). It is unclear how these relate to the typologies
(no. of bedrooms) set out in Table 4.2 and how these are then used to arrive
at the sales values for the different locations (Brixham/Torquay/Paignton and
within/ outside built up area) identified in Table 4.4 and how these values are
then used in the appraisals. It appears likely to us that the averaging of sales
values could have significantly distorted the likely achievable sales values for
new development.

Differential Rates

The Planning Practice Guidance {ref. 25-021-20140612) is clear that
differential CIL rates should not be used as a means to deliver policy
objectives. Indeed, this is recognised in paragraph 2.6.14 of the Viability Study
which states that:

PCL Planning Ltd, Registered Office: 1A Parliament Square, Parliament Strect, Crediton, Devon, EX17 2AW
Registered in England and Wales No. 8300933 VAT No. 923955793



“variations must reflect differences in viability; they cannot be
based on policy boundaries. Nor should differential rates be set by
reference to the costs of infrastructure” (our emphasis).

However, the differential CIL rates proposed by the Council are seeking to
reinforce the Council’'s policy objectives, rather than being based on viability
information.

Table 4.4 of the Viability Study shows no variation in sales values between
different geographical areas. The value per sqm is consistent across all
locations (Brixham and Paignton/Torquay) both inside and outside the built up
area. Table 5.1 of the Study considers a number of site typologies, both
outside and inside the development boundaries of the three towns. The table
suggests that there is sufficient headroom to charge CIL for schemes both
inside and outside development boundaries of the urban areas in Torbay.

Thus, no justification has been provided for the Council’s proposed higher rate
outside the built up areas. Paragraph 5.3.6 suggests that a CIL rate of £110
per sqm would provide a sufficient financial cushion within the headroom. The
suggested rate of £140 per sqm for 15+dwellings outside the built up area
(zone 3), against the Council’s own viability information, would not provide
sufficient financial headroom and would therefore put such developments at
risk.

There is no mention in the Viability Study of the 20% Lower Super Output
Areas (LSOAs) which the Council propose to use as the basis for setting a
lower CIL rate. The only reference is made at section 4 of the Charging
Schedule.

Al

The PBA report does not therefore provide any evidence to support the
Council’s proposed variation in rates for different geographical areas {charging
zones 1-4). If a non-homogenous approach is to be adopted, there must be
clear evidence that there is substantive variation, and there is no such
evidence.

Paragraphs 5.3.8 and 5.3.9 of the Viability Study state that the Council has
indicated that it will seek s106 contributions from sites of 15 or more
dwellings. However, this does not accord with what is set out in the Charging
Schedule which states that s106 contributions will only be sought on
developments within ‘Future Growth Areas’, with CIL proposed to be charged
on all other developments of 15+ net new dwellings.

PCL Planning Ltd, Registered Office: 1A Parliament Square, Parllament Street, Crediton, Devon, EX17 2AW
Registered in England and Wales No. 8300933 VAT No. 923955793



developable areas have been derived using a formula based on discussions
with the Council and the wider development industry, and examples from
elsewhere”. There is no evidence that these values represent a ‘competitive
return’. We do not agree that they do and the assumed acceptable values are
too low to facilitate a reliable supply of land. As suggested previously, this lack
of transparency in the information presented Ilimits the ability of
representatives to comment appropriately on the assumptions which have
been made.

S$106 and other Local Plan policy costs

Section 1 of the Charging Schedule states that "whilst sites within Future
Growth Areas are likely to be viable with CIL, it is considered that s106/s278
agreements are a more effective mechanism for providing infrastructure
required by development in these areas”. No further justification has been
provided by the Council for taking this approach.

Figure 4 of the Charging Schedule which relates to Future Growth Areas (Zone
4), states that s106 contributions will cover 'direct site acceptability matters’
and ‘’'sustainable development contributions necessary to make the
development acceptable in planning terms’. It is not clear how these items
differ. Figure 4 should provide greater clarity on the matters likely to be
payable by way of s106 obligations at the Future Growth Areas and how these
meet the tests set out in CIL regulations 122 and 123.

Reference is made at paragraph 4.6.4 of the Study to the ‘County Council's
school’s programme’. However, Torbay Council is a unitary authority and is
responsible for education provision in the area not Devon County, therefore
this is incorrect.

Charging Zones Maps

The proposed Charging Zones are not clearly defined on the plans provided
within the Charging Schedule (Appendix 1) and are not considered to accord
with the requirements of CIL Regulations Part 3, Regulation 12(2c). It has
been established in planning law (Great Portland Estates vs. Westminster City
Council, 1984) that a plan which sets proposals of the use and development of
the land needs to be clear. This same principle is applicable to the CIL charging
plans. The quality of the current plan provided in the Charging Schedule
circumvents the opportunity for representatives to be able to make appropriate
comments on these areas.

PCL Planning Ltd, Registered Office. 1A Parllament Square, Parliament Street, Crediton, Devon, EX17 2AW
Reqgistered in England and Wales No. 8300933 VAT No. 923855793



Similarly, paragraph 5.3.10 of the Viability Study states that the Council will
only be seeking CIL contributions from sites of 4-14 dwellings. However, the
Charging Schedule proposes a rate of £30 per sq m for 1-3 dweliings in Zone 2
and £70 per sq m in Zone 3. No explanation has been provided as to why the
Council has not accepted the recommendation of the Viability Study
(paragraph 5.3.7) that a zero CIL charge should be applied to sites of 1-3
dwellings. We are therefore concerned that the proposed rates are not
reasonable and the Council has failed to clearly explain its approach in
accordance with planning practice guidance (ref. 25-019-20140612).

Part 3, Regulation 13 of the CIL Regulations (2010, as amended) allows
charging authorities to set differential rates:

(a) for different zones in which development would be situated and
(b} by reference to different intended uses of development.

There is no mention in the Regulations of differentiation by scale for the same
use of development (e.g. residential). Whilst the planning practice guidance
(paragraph ref.25-021-20140612) suggests that a differential rate may be set
in relation to scale, it is considered that goes beyond the scope of CIL
Regulations.

In the recent Hopkins judgment ([2016] EWCA Civ 168, paragraph 32) it was
made clear that policies set out in the Framework should be interpreted in a
literal manner. The words of statute must also be given their natural or
ordinary meaning. The Oxford Dictionary of English defines ‘use’ as ‘the action
of using something or the state of being used for a purpose’, whereas ‘scale’ is
‘a graduated range of values forming a standard system for measuring or
grading something’. The words clearly have distinct meanings. A different scale
of development could not therefore reasonably be interpreted as being a
‘different intended use’ of development in accordance with (b) of the
Regulations.

In any case, as set out above, the CIL rates proposed by the Council are not
justified by the Viability Study.

Benchmark/ threshold land values

We support the recognition at paragraph 4.6.16 of the Viability Study that the
benchmark value should reflect a ‘competitive return for the landowner’. Table
4.8 sets out benchmark/ threshold land values at 2015 per net developable
hectare. No information has been provided in the report regarding the net to
gross hectare ratio assumptions which have been used to calculate the values
set out in this table. Paragraph 4.3.3 of the Study merely states that “the net

PCL Planning Ltd, Registered Office: 1A Parliament Square, Parliament Street, Crediton, Devon, EX17 2AW
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Exceptional Circumstances Relief

Section 17 of the Council’s Charging Schedule states that the Council will
consider granting exceptionai relief for specific types of development (retail
elements of large mixed use schemes and where development would assist in
the delivery of town centre masterplans or early delivery of (Class B)
employment). However, exceptional circumstances relief is a general provision
in the CIL Regulations (Part 3, Regulations 55 - 58) applicable to all
chargeable development. If exceptional circumstances relief is available in an
area, a claim should be able to be made in respect of any chargeable
development in that area, in accordance with CIL Reguiation 57.

If the use of ‘exceptional circumstances’ is not to undermine the CIL charging
regime, it is important that the CIL rates are appropriately set so as not to
inhibit development coming forward. The proposed exceptional circumstances
relief by the Council surely justifies the question that the CIL rates proposed
are too high.

Conclusions

In summary, we have concerns that the proposed CIL has not been
appropriately evidenced and the CIL rates proposed do not refiect the viability
study upon which the Council seek to rely. On the basis of the information
provided, the CIL rates proposed will have a detrimental impact upon the
overall delivery of development in Torbay. The proposed CIL charging regime
should be substantially revised to take account of the comments in this letter
and it is critical that Torbay Council enters into proper consultation with the
development industry in order to address the issues raised.

We trust that the Council will full consider the comments set out in this letter.

Kind regards,

Nicole Stacey BSc (Hons) MSc MRTPI
For PCL Planning Ltd
e: n.stacey@pciplanning.co.uk

PCL Planning Ltd, Registered Office: 1A Parliament Square, Parliament Street, Crediton, Devon, EX17 2AW
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Pickhaver, David

From: Ziyad Thomas [Ziyad.Thomas @ theplanningbureau.ltd.uk]

Sent: 28 April 2016 17:12

To: Future Planning

Subject: Representation to the Torbay Council - Draft Charging Schedule
Attachments: Torbay CIL DCS 28.04.16.pdf

As the market leader in the provision of sheltered housing for sale to the elderly, McCarthy and Stone Retirement
Lifestyles Ltd considers that with its extensive experience in providing development of this nature, it is well placed to
provide informed comments on the aforementioned document insofar as it affects or relates to housing for the

elderly.

For your convenience, please find attached our comments with regards to the recent round of consultation on the
Torbay Council Draft Charging Schedule .

Thank you for the opportunity for comment.

fours faithfully

Ziyad

@ THE PLANNING BUREAU LIMITED @

Disclaimer — The information in this e-mail and any attachments is confidential and may be legally privileged and
wrotected by law. If you have received it in error please notify us immediately and then delete it. Unauthorised use,
dissemination, distribution, publication or copying of this communication is prohibited.

You should carry out your own virus checks before opening any attachment. The Planning Bureau accepts no liability
for any loss or damage which may be caused by software viruses.

The Planning Bureau Limited. Registered in England and Wales Nao. 2207050.
Registered Office: 4th Floor, 100 Holdenhurst Road, Bournemouth, Dorset, BH8 8AQ.
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Pickhaver, David

From: Ziyad Thomas [Ziyad.Thomas @ theplanningbureau.ltd.uk]

Sent: 28 April 2016 17:12

To: Future Planning

Subject: Representation to the Torbay Council - Draft Charging Schedule
Attachments: Torbay CIL DCS 28.04.16.pdf

As the market leader in the provision of sheltered housing for sale to the elderly, McCarthy and Stone Retirement
Lifestyles Ltd considers that with its extensive experience in providing development of this nature, it is well placed to
provide informed comments on the aforementioned document insofar as it affects or relates to housing for the
elderly.

For your convenience, please find attached our comments with regards to the recent round of consultation on the
Torbay Council Draft Charging Schedule .

Thank you for the opportunity for comment.

Yours faithfully

Ziyad

@ THE PLANNING BUREAU LIMITED @

Disclaimer - The information in this e-mail and any attachments is confidential and may be legally privileged and
protected by law. If you have received it in error please notfy us immediately and then delete it. Unauthorised use,
dissemination, distribution, publication or copying of this communication is prohibited.

You should carry out your own virus checks before opening any attachment. The Planning Bureau accepts no liability
for any loss or damage which may be caused by software viruses.

The Planning Bureau Limited. Registered in England and Wales No. 2207050.
Registered Office: 4th Floor, 100 Holdenhurst Road, Bournemouth, Dorset, BH8 8AQ.
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28™ April 2016

Torbay Council

Spatial Planning,

Fioor 2 Electric House,
Castle Circus,

Torquay

TQ1 3DR

Dear Sir/Madam,

MCcCARTHY & STONE RETIREMENT LIFESTYLES LTD.
ADDENDUM TO REPRESENTATION TO THE TORBAY COUNCIL COMMUNITY INFRASTRUCTURE LEVY — REVISED
DRAFT CHARGING SCHEDULE

This is a representation on behalf of McCarthy & Stone Retirement Lifestyles Ltd. As the market leaders
in the provision of retirement housing for sale to the elderly, McCarthy & Stone Retirement Lifestyles
Ltd considers that with its extensive experience and expertise in providing development of this nature
it is well placed to provide informed comments on the emerging Torbay Council Community
Infrastructure Levy insofar as it affects or relates to housing for the elderly.

The CL Guidance published in February 2014 by the Department for Communities and Local
Government {DCLG) states consistently that Charging Schedule are required to take into consideration
the impact of CIL on the delivery of housing with the CIL Guidance stating that ‘As set out in the National
Planning Policy Framework in England (paragraphs 173 - 177), the sites and the scale of development
identified in the plan should not be subject to such o scale of obligations and policy burdens that their
ability to be developed viably is threatened...” (Section 2:2 How are Community Infrastructure Levy Rates

Set).

The CIL Guidance also stresses the importance of this principle to individual market sectors that play an
important role in meeting housing need, housing supply and the delivery of the Development Plan, such
as specialist accommodation for the elderly. This is detailed in ‘Section 2:2:2:6 Can Differentiol rates be
set? which states:

“...Charging schedules with differential rates should not have o disproportionate impact on particular
sectors or specialist forms of development. Charging authorities should consider the views of developers

at an early stoge.’

Where the provision of specialist accommodation for the elderly plays a clear role in meeting housing
needs in the emerging or extant Development Plan, as it does in the context of the Torbay LDF, by not
properly considering the effect of CIL on this form of development the Council would be putting the
objective of the Development Plan at risk and thereby contravening Government Guidance.

Registered Office: 4" Floor, 100 Holdenhurst Road, Boturnemouth, BIHE 8AQ
Registered in England Registered No. 2207050 VAT No. 92757918/
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Growing Elderly Population

The National Planning Policy Framework stipulates that the planning system should be ‘supporting
strong, vibrant and healthy communities’ and highlights the need to ‘deliver a wide choice of high quality
homes, widen opportunities for home ownership and create sustainable, inclusive and mixed
communities. Local planning authorities should plan for a mix of housing based on current and future
demographic trends, market trends and the needs of different groups in the community...such gs...older
peaple’ [emphasis added).

The recently published National Planning Practice Guidance reaffirms this in the guidance for assessing
housing need in the plan making process entitled ‘How should the needs for all types of housing be
addressed?’ (Paragraph: 021 Reference ID: 2a-021-20140306) and a separate subsection is provided for
‘Housing for older people’. This stipulates that “the need to provide housing for older people is critical
given the projected increase in the number of households aged 65 and over accounts for over half of the
new households (Department for Communities and Local Government Household Projections 2013).
Plan makers will need to consider the size, location and quantity of dwellings needed in the future for
older people in order to allow them to move. This could free up houses that are under occupied. The age
profile of the population can be drawn from the Census data. Projections of population and households
by age group should also be used. The future needs of older persons housing broken down by tenure and
type {e.g. Sheltered, enhanced sheitered, extro care, registered care) should be assessed and can be
obtained from a number of online tool kits provided by the sector. The assessment should set out the
level of need for residential institutions (use class C2). But identifying the need for particulor types of
general housing, such as bungalows, is equally important.” (My emphasis)

The “What Homes Where Toolkit” developed by the Home Builders Federation uses statistical data and
projections from the Office of National Statistics {ONS) and the Department for Communities and Loca!
Government (DCLG) to provide useful data on current and future housing needs. The table below has
been replicated from the toolkit and shows the projected change to the demographic profile of the
Tarbay Council between 2006 and 2033

Torbay: How the age profile has changed and may

change
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in line with the rest of the country, this toolkit demonstrates that the demographic profile of the
Authority is projected to age. The proportion of the population aged 60 and over is projected to
increase from 29.5% to 38.9% between 2008 and 2026. The largest proportional increases in the older
population are expected to be of the ‘frail’ elderly, those aged 75 and over, who are more likely to
require specialist care and accommodation provided by Extra Care accormmodation.

in light of the above, we consider that it is of vital importance that the emerging CIL does not prohibit
the development of specialist accommodation for the elderly at a time when there is an existing and
urgent need for this form of development and that by not properly assessing this form of development
the proposed CIL. rate would threaten the delivery of the relevant Local Development Plan.

We therefore commend the Council on their decision to provide a Viability Assessment of Sheltered / Retirement
housing and Extra Care accommaodation in the revised CiL evidence.

The Torbay Whole Plan Viability Update by Peter Brett Associates in January 2016 clearly demonstrates that both

Sheltered / Retirement Housing and Extra Care accommodation cannot support policy compliant levels of
Affordable Housing and CIL.

Toble 5.1 Residential Sites with no Policy Burdens Financiol Headroom Summary n the document shows that there
is insufficient headroom for these forms of development o meet the proposed CIL liability detailed in the revised
Charging Schedule.

Despite this however there is no reference made to Sheltered / Retirement housing or Extra Care accommodation
in the Charging Schedule and accordingly it can only be assumed that this form of development would be
amalgamated in the residential rates. This would effectively render this form of development unviable across the

Authority.

We therefore respectfully request that the forthcoming Draft Charging Schedule be amended so that it
incorporates a nil rate for Sheltered / Retirement housing and Extra Care accommadation as per the findings of

the supporting viability assessment.

Thank you for the opportunity for comment.

Yours faithfully

Ziyad Thomas

Senior Planming Associate
Tel: 01202 508 206
Email: ziyad.thomas@theplanningbureau.ktd.uk

Registered Office: 4 Floor, 100 Holdenhurst Road, Bournemouth, BH8 840
Registered in England Registered No. 2307050 VAT No. 92757918{
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Pickhaver, David

From: Felicity Tozer [Felicity. Tozer@pegasuspg.co.uk]
Sent: 29 April 2016 16:47

To: Future Planning

Subject: Torbay CIL DCS Consultation

Attachments: BRS.6531 TBC CIL FT 25.04.2016.pdf

Hello,

Please find attached representation in respect to the Council’s revised Draft Charging Schedule.

Thanks
Felicity

Felicity Tozer

Principal Planner

Pegasus Group

PLANNING | | ENVIRONMENT |

First Floor | South Wing | Equinox North | Great Park Road | Almondsbury | Bristol | BS32 4QL
T 01454 625945 | M 07880 009304 | DD 01454 800996 | E Felicity. Tozer@pegasuspg.co.uk

Birmingham [ Bracknell | Bristol | Cambridge | Cirencester | East Midlands | Leeds | London | Manchester

4 Please consider the enviranment before printing this email message

ﬁ Liﬂkedﬁ Www.peqasuspg.co.uk

Pegasus Group is the trading name of Pegasus Planning Group Limited (07277000} registered in England and Wales.
This email and any assoclated files, is intended for the exclusive use of the addressee anly. If you are not the intended recipient you should nat

use the centents nor disclose them to any other person. If you have recelved this message in error please notify us immediately.
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FT/BRS.6531
29 April 2016

Spatial Planning
Floor 2 Electric House
Castle Circus
Torquay

TQ1 3DR

By Email Only: future.planning@torbay.gov.uk

Dear Sir or Madam,

Torbay Community Infrastructure Levy: Revised Draft Charging Schedule

Pegasus Group submit this representation on behalf of Gallagher Estates Ltd and English
Care Village Partnerships Ltd in respect to the consultation on the revised Draft Charging
Schedule {DCS).

We support the Council’s decision to update the evidence base underpinning the
proposed CIL rates, and welcome the opportunity to comment on the revised DCS.

Gallagher Estates Ltd and English Care Village Partnerships Ltd have a particular interest
in the Council's approach to specialist older persons’ accommodation within the DCS. At
this current time, our specific interest relates to land at Sladnor Park, Maidencombe;
which is being promoted through the neighbourhood plan process.

Retirement Housing and Extra Care

We support the Council’s decision to recognise the distinction between retirement
housing and extra care.

However, we feel that it would be appropriate to provide some further clarification in
relation to this distinction.

Reading Note 1 (p.12) and Note 4 (p.14) together, it would seem that the distinction is
whether or not on site care is provided. We agree with this distinction, particularly as
‘sheltered’ or ‘extra care’ apartments could both be self-contained. We would ask the
Council to clarify whether the provision of care on site is the determiner, or whether
additional controls, for example minimum care packages per occupant dwelling, may be
required.

Residential Typglogies

It has clearly been demonstrated, see below, that development for extra care with CIL
would not be viable. However, as discussed the Council have chosen to implement a CIL
rate for retirement housing despite this only been marginally viable; with a buffer
considerably less than the rate being proposed. On this basis, it is concerning that the
Council have not chosen to consider alternate hypothetical scenarios for retirement
housing bar a 45-unit brownfield site.

Pegasus Group
Birmingham | Bracknell | Bristol | Cambridge | Cirencester | East Midlands | Leeds | London | Manchester
PLANNING | ENVIRONMENT |

Page | 1
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Assumptions
» 5106 Planning Obligations

It is not immediately clear from #4.6.4-4.6.6 whether any additional allowances have
been added to the viability assessment to address additional s106 contributions.
Reading this alongside the example appraisa!l at Appendix A, we assume aside from the
costs for affordable housing, that no such allowance has been made.

This is a significant concern giving the Council’'s Regulation 123 list is limited (being the
South Devon Highway and South Hams Special Area of Conservation). The Council's
own evidence within the DCS (p16) identifies that there may be a number of s106
requirements. This Is confirmed within the adopted Local Plan at Policy H6 sets out that
for specialist older persons accommodation the Council may request planning obligations
for local health and social care costs.

Given the Council are seeking to Impose a CIL rate on the marginally viable retirement
housing, it is vital that the assumptions in respect to likely s106 contributions are
reflective of the scenarios likely to occur.

» Development Scenarios

We have some concerns in respect to the assumptions used within the assessment;
notably for density and unit size. Any variations in these would have significant
implications on a scheme’s viability; which is particularly important given the Council’s
intentions to implement a charge for retirement housing despite it only being marginally
viable when delivery a Local Plan policy compliant scheme.

In our experience, the assumptions used within the report reflect a singular retirement
housing model, which Is only relevant in a limited number of circumstances. On the
basis of ensuring that a CIL charge does not undermine the delivery of a range of
retirement housing options, we would request that the Council undertake sensitivity
testing to ensure that the imposition of a CIL charge on retirement housing does not
compromise the viability of potential schemes coming forward.

At the outset, concern is raised in respect to the unit size used. From experience, it is
felt that a range between 80-100m2 would be more appropriate. This Is substantially
different from the 60m2 assumed by the Council. Evidently, this would impact
development density, and the quantum of units that could be delivered on any site.
Retirement units are generally larger than ‘standard’ flats; allowing appropriate
alterations for mobllity aids etc.

It is also an integral part of the retirement housing model that units are larger than
‘standard’ housing. This ensures service charges can be raised at the level required to
support the significant onsite services and facilities. The Council should amend the
viabllity scenarios to increase unit size to one more reflective of the market.

Concern is also raised in respect to the development densities assumed. 100-122
dwellings per hectare Is excessive. Evidently, these will decrease when the assumptions
in respect to unit size are amended. However, there is a general concern that the
assumptions in respect to density reflect developments of flats within large blocks (3

Pegasus Group
Birmingham | Bracknell | Bristol | Cambridge | Cirencester | East Midlands | Leeds | London | Manchester
PLANNING | | ENVIRONMENT |
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We would like to be kept informed of the progress of the Council’s CIL Charging
Schedule, and request that we are notified of its progress to Examination. We would
request that we are added to the list of those parties who may wish to participate in the
future examination of the charging schedule.

Yours sincerely

Jonathan Rainey
Director

e-mail: jonathan.rainey@pegasuspg.co.uk

Pegasus Group

Birmingham | Bracknell | Bristol | Cambridge | Cirencester | East Midlands | Leeds | London | Manchester
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storeys+). Clearly, this will not be appropriate throughout the district, and as such
densities will be substantially lower on such developments coming forward. There are
evident financial implications as a result of these density assumptions. The associated
build costs between a two and three storey flat block are relatively similar, given both
need to undertake site preparation and foundation work. However, the loss of an entire
storey of development would have a significant reduction in sale returns.

On the basis, that It is unlikely that developments will come forward at the density
envisaged in the hypothetical scenario, and given the cost implications for a scheme
which would be unable to achieve such densities, we would request that the Council
assess the viability of a retirement housing scenaric at a lower density,

Exceptional Circumstances

We support the Council’s decision to offer exceptional circumstances relief. This will
allow the Council to ensure developments which by site specific factors or wider
development aspirations, are rendered unviable through the imposition CIL, can be
treated flexibly to ensure their delivery.

CIL Instalments

We support the Council’s proposed CIL Instalment policy.

CIL Rates

We support the decision to charge a nil rate for extra care developments.

However, we have significant concerns that the Council have not applied this to the
retirement housing developments as well.

Table 5.1 clearly indicates that the retirement housing scenario tested was not viable at
a policy compliant affordable housing level with other local plan policy requirements.
The scenario Identified that the development was only marginally viable with a surplus of
just £9/m2. However, according to the DCS, retirement housing developments could be
charged £140/m2. This is clearly inappropriate.

The need for specialist retirement housing in Torbay is undisputed, with a rapidly ageing
population and the desire to ensure housing which enables people to be living
independently for as long as possible. The impaosition of a significant CIL rate on
development which has been shown to be unable to support such a charge would fail to
strike the appropriate balance required by the regulations, and would compromise the
delivery of this much needed accommodation.

We request that the Council reconsider this charge, or provide appropriate evidence to
justify its imposition.

Pegasus Group

Birmingham | Bracknell | Bristol | Cambridge | Cirencester | East Midlands | Leeds | London | Manchester
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Ref:  V001504/BS/bs PRy
Date: 29 April 2016 o T-ANMING

Spatial Planning %'9' 3= o 2018
Torbay Council
Floor 2 Electric House TG
Castle Circus
Torquay
TQ1 3DR

BY POST AND EMAIL

Dear Sirs

SAINSBURY'S SUPERMARKETS LTD

TORBAY COUNCIL
COMMUNITY INFRASTRUCTURE LEVY (CIL) REVISED DRAFT CHARGING SCHEDULE (DCS)

We wish to make the following representations on behalf of our client, Sainsbury’s Supermarkets Ltd, in
connection with the above. As you will be aware, Sainsbury's is currently represented in the area at The
Willows District Centre, Torquay and Yalberton Road, Paignton. Representations were submitted at the
previous DCS consultation stage in connection with the proposed retait charge for The Willows District Centre
and what type of retail proposals may be considered to be granted ‘exceptional relief’.

iqu L Revised Draft Chargin le: mercial and N ial Developmen

We note that The Willows District Centre continues to be in the "everywhere else’ charging zone in the revised
draft charging schedule and not within the Town Centres, St Marychurch and Preston District Centres
charging zone. Hence a CIL charge for Class Al retail over 300 sg m of £120 per sq m is proposed, as
opposed to a nil charge for retail proposals within the Town Centres and remaining District Centres.

The revised CIL viability assessment provides no evidence to justify induding The Willows District Centre
within the ‘everywhere else’ charging zone. As such, The Willows District Centre should be treated the same
as other District Centres in Torbay, as no viability testing have been undertaken to demonstrate that The
Willows can withstand a CIL charge. Therefore, a nil CIL charge should be applied t6 retail proposals within
The Willows District Centre.

We trust you will find these representations are of assistance and we request that we be kept fully informed
of any further changes to the CIL. If you have any queries at all then please do not hesitate to contact us.

Yours faithfully

Beatrice Scott
Senior Planner

creative minds safe hands
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WYG, Ropemaker Court, 11-12 Lower Park Row, Bristol, BS1 58N

Tel: +44 (0)117 925 4393 Fax: +44 (0)117 925 4239 Email: bristol.planning@wyg.com
WWYG Emvironment Planning Transpoct Uid  Reglstered In England Number: 1050297

FRegiternd office: Amdaie Court, Otey Road, Heatfingley, Leeds, 1556 21D
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Pickhaver, David

From: Rainbow-Leaf Lovejoy

Sent: 29 April 2016 11:23

To: Pickhaver, David

Subject: Attempts to comment on Torbay's Revised Draft CIL charging schedule
Dear David,

Thank you very much for your time and interest yesterday in clarifying issues with funding critical
infrastructure by s106 and CIL obligations, given various changes in policy directions and
regulations.

After our discussion of infrastructure funding transparency and potential inconsistencies or
conflicts among guidance and/or polcies, the whole day was spent identifying, indicating and
eviencing by copying and pasting excerpts from various documents showing what seemed to be
to be inconsistencies or even conflicts as to what can be funded how. Some of these excerpts are
below (without citing refs).

Given that more searching produces more apparent anomalies, rather than clarity and
transparency, which is an express objective of and requirement for CIL, it seems to me that
several issues can be sensibly and validly raised, even from a non-expert position.

For me in preparing this representation the key issue is the lack of required clarity and
transparency.

2.9.4 The infrastructure needed to support the plan over time will need to be planned and managed. Plans should be
backed by a thought-through set of priorities and delivery sequencing that allows a clear narrative to be set out

around how the plan will be delivered {including meeting the infrastructure requirements to enable delivery to take
place).

G The increased scrutiny and testing of S106 obligations should move the negotiation from behind closed
doors to a more open and transparent approach, including community involvernent

Charging authorities should be clear and transparent about the use of different approaches to developers funding
infrastructure.

2.9.4 The infrastructure needed to support the plan over time will need to be planned and managed. Plans should be
backed by a thought-through set of priorities and delivery sequencing that allows a clear narrative to be set out
around how the plan will be delivered (including meeting the infrastructure requirements to enable delivery to take

place).

My main three focuses in attempting to respond to the CIL charging strategy/schedule
consultation are

a) funding provision for criticial infrastructure to remediate, manage and mitigate on- and
off-site impacts of development(s) on existing “physical, social or green infrastructure"
infrastructure conditions and capacities

b) viability assessment of Local Plan policies and objectives regarding sustainable staging
and phasing of development and required improvements to existing 'physical, social or green
infrastructure’’ infrastructure conditions and capacities



c) unintended consequences potentially amounting to perverse incentives towards
achieving policy objectives (including larger sites and future growth area development) in
not charging CIL for developments of 15 and above dwellings.

This email gives as promised a synopsis of some issues identified (main representation text is a
work-in-progressl).

There is some repetition (I!). Work in progress !
With best wishes,
Leaf

PS If anything here is either obviously accurate and valid or obviously erroneous and invalid,
would appreciate a heads-up (only if you have any time to spare, which | appreciate you may not
have today).

a) funding provision for criticial infrastructure to remediate, manage and mitigate on- and
off-site impacts of development(s) on existing 'physical, social or green infrastructure"
infrastructure conditions and capacities

It is unclear whether s106 can be used for anything other than the sometimes three, sometimes
two items listed below:

5106 Contributions to cover infrastructure needed to make development sustainable.
Likely to include:
» Direct site acceptability matters.

s Affordable Housing.
Sustainable development contributions necessary to make the development acceptabie in planning terms

%
Community Infrastructure Levy Se oo \l'oﬁ

1.4 In a time of public spending austerity and limited development viability, funding Yo /4
of infrastructure will be a major challenge. Community Infrastructure Levy (CIL})

allows local authorities to levy a tax on new development floor space, to help

fund physical, social or green infrastructure that is needed to support a Core

Strategy. CIL will partially replace S106 Contributions, the use of which is

restricted to direct site impacts and affordable housing.

5.3.10 Therefore the Council will only be seeking a CIL contribution from sites of 4 -14 dwellings only. Table 5.2 sets
out the maximum average achievable headroom for sites of 4 -14 dwellings across Torbay at £119 per sqm of net
floorspace. By allowing a buffer the recommended CIL rate would be £78 per sqm. This is marginally higher than set
out in the preliminary draft charging schedule for a similar category of development (£70 per sqm on brownfield sites
of 15 or more and greenfield sites of 11 or more). The difference is largely down to smaller sites no longer included
within this broad category. It should also be noted that the preliminary draft charging schedule made reference to
brownfield and greenfield development, however legal advice which has informed studies elsewhere suggests that
this type of distinction, i.e. brownfield/greenfield is not allowable within the current CIL regulations. It should be noted
that in this scenario there is no provision for S106, other than affordable housing at the prevailing policy rate.

Vel k. dy

b) viability assessment of Local Plan policies and objectives regarding sustainable staging
and phasing of development and required improvements to existing "physical, social or green
infrastructure" infrastructure conditions and capacities

2



‘No assessment could realistically provide this level of detail...rather, [the role of the
typologies testing] is to provide high level assurance that the policies within the plan are set in a way that is
compatible with the likely economic viability of development needed to deliver the plan.’

4.5.4 The BCIS build costs are exclusive of External works, Contingencies, Fees, VAT and Finance charges, plus
other revenue costs.

External works

4.5.5 This input incorporates additional costs associated with the site curtilage of the built area. These include
circulation space in flatted areas and garden space with housing units; incidental landscaping costs
including trees and hedges, soft and hard landscaping; estate roads and connections to the strategic
infrastructure such as sewers and utilities.

4.5.6 The external works variable had been set at a rate of 10% of build cost.

c) unintended consequences polentially amounting to perverse incentives towards
achieving policy objectives (including larger sites and future growth area development) in
not charging CIL for developments of 15 and above dwellings.

{9@’&{’/]& eenfive

There seems to be a requirement to cut back on s106: & Luel off jre,gﬂ%g[z

SHzy

2.6.23 The guidance states that ‘it is good practice for charging authorities to also publish their draft (regulation 123)
infrastructure lists and proposed policy for the scaling back of S106 agreements.’

This would seem to indicate that existing infrastructural shortcomings and infrastructural funding
shortfalls might be funded by CIL:

Community Infrastructure Levy

1.4 In a time of public spending austerity and limited development viability, funding

of infrastructure will be a major challenge. Community Infrastructure Levy (CIL)
llows local authorities to levy a tax on new development floor space, to help

rund physical, social or green infrastructure that is needed to support a Core

Strategy. CIL will partially replace S106 Contributions, the use of which is

restricted to direct site impacts and affordable housing.

The Council needs to establish the shortfall between the cost of necessary infrastructure and the
mainstream money available to pay for that infrastructure. The cost of infrastructure is particularly important
for strategic development sites that could have specific on-site infrastructure costs, and this will need to be
reflected in any viability testing.

18 Once an authority has a charging schedule in place the default position is that all chargeable
developments will pay CIL. However there may be certain sites where the on-site requirement for
the provision of infrastructure (which for very large sites could include for example education,
health and flood prevention works,) may be such that it would be more beneficial to use $106
obligations rather than CIL

19 To clarify the position LPAs will need to:-
= get a Charging Schedule in place



It is not clear whether ‘direct site acceptability matters' and 'sustainable development contributions to make
the development acceptable in planning terms' will include site-related but both on-site and off-site impacts
on fi ageing sewers, given implications both of Barratt Homes v Welsh Water SP 2009, and the

Infrastructure delivery plan :
aﬁ‘z 5 1"{?

fewve o

"1.2 There are major “home grown”

infrastructure issues to be addressed in terms of, poor accessibility, vulnerability
to climate change, ageing sewers and need for green infrastructure such as
allotments and habitat management. The purpose of the infrastructure delivery
study is to assess the physical, social and green infrastructure needed to

support Torbay’s growth in a sustainable manner. It should address
infrastructure needs and costs, phasing, funding sources and gaps and
responsibilities for delivery. Whilst it deals primarily with infrastructure needed
to support new development, it also considers the capacity and short comings of
existing infrastructure.

[...]

1.5 CIL charging authorities (such as Torbay Council) must set out proposed CIL
charges in a CIL Charging Schedule and must also identify key infrastructure
projects on which they wish to spend CIL. The CIL Charging schedule must be
tested to ensure that it does not have an adverse effect on development viability,
and be the subject of an independent examination. The Infrastructure Delivery
Study will assess development viability and will be a key stage in preparing a
CIL.

1.6 CIL is not the only (or even main) way in which infrastructure is funded. Other
mechanisms include New Homes Bonus, central government funding, Regional
Growth Fund and tax increment financing (i.e. borrowing against future
revenues), However, it is an important way in which development is expected to
contribute to infrastructure.

3.3.4 To support the delivery of the Local Plan the IP needs 1o robustly identify the infrastructure requirements needed
1o support growth, and also contribute towards illustrating the delivery of the strategy by setting out known funding
sources, delivery partners and phasing issues.

32
3.3.5 The Council have published an Infrastructure Plan which sets outs the requirements for the Bay over the Plan

period, including costs and timing of infrastructure. Overall the plan identified a total cost of infrastructure of
approximately £262 million. £102 million of funding was estimated to have been secured or identified e.g. through
funding bids. The remaining shortfall of £160 million could be reduced through future public funding streams and
future developer contributions which will need the introduction of appropriate mechanisms including the CIL. In
addition the prioritisation of infrastructure and close working with developers at a project level can ensure that critical
infrastructure is delivered in a timely manner.

4.2.3 The Harman Report states that the role of the typologies testing is not required to provide a precise answer
as to the viability of every development likely to take place during the plan period:



* understand that for the majority of developments infrastructure requirements

will be funded through CIL and other funding streams and can no longer be

the subject of S106 obligations.

= identify whether there are any sites which have particular on-site

infrastructure requirements which are either going to be difficuit to fund

through CIL within required timescales (eg not enough funds available or too
expensive) or better provided through S108 (eg provided on site by the

developer) or where the CIL generated is likely to be less than the value of

the §106 obligations.

» include such sites in the R123 List as exceptions and therefore not liable for

CIL.

20 This is much more likely to be the case for large-scale developments. There is no
prescribed process for compiling or amending the List, so changes can be made at
short notice where circumstances dictate. This allows considerable flexibility for
authorities to deal with changing or unforeseen circumstances. Careful planning of
how the R123 List is compiled will save problems of omission or possible challenge.
If a CIL authority does not publish a R123 List all infrastructure is deemed to be
covered from CIL funding. This would restrict the scope of all S106 obligations to
non-infrastructure items.

Sometimes s106 is presented as potentially a better means of funding site-related impact
mitigations for various reasons, and sometimes it is restricted in scope..

(From PQOS) The Statutory Tests for the Use of S106

11 R122(2) of the CIL regulations 2010 introduced into law three tests for planning obligations in respect of
development that is capable of being charged CIL. This includes most buildings. Obligations should be:-

= necessary to make the development acceptable in planning terms

* directly related to the development

» fairly and reasonably related in scale and kind to the development.

18 Once an authority has a charging schedule in place the default position is that all chargeable
developments will pay CIL. However there may be certain sites where the on-site requirement for the
provision of infrastructure (which for very large sites could include for example education, health and flood
prevention works,) may be such that it would be more beneficial to use S106 obligations rather than CIL.

9 To clarify the position LPAs will need to:-
» get a Charging Schedule in place
* understand that for the majority of developments infrastructure requirements will be funded through CIL
and other funding streams and can no longer be the subject of S106 cbligations.
* identify whether there are any sites which have particular on-site infrastructure requirements which are
either going to be difficult to fund through CIL within required timescales (eg not enough funds availabie or
too expensive) or better provided through S106 (eg provided on site by the developer) or where the CIL
generated is likely to be less than the value of the S106 obligations.
* include such sites in the R123 List as exceptions and therefore not liable for CIL.

20 This is much more likely to be the case for large-scale developments. There is no prescribed process
for compiling or amending the List, so changes can be made at short notice where circumstances dictate.
This allows considerable flexibility for authorities to deal with changing or unforeseen circumstances.
Carefu! planning of how the R123 List is compiled will save problems of omission or possible challenge.

If a CIL authority does not publish a R123 List all infrastructure is deemed to be covered from CIL funding.
This would restrict the scope of all S106 obligations to non-infrastructure items.



¥ Nonetheless sewer system improvement is not on the Reg 123 project list.

It is not clear how arguably the most critical physical infrastructure, sewerage and wastewater
drainage, having multiple implications for physical, social and green infrastructure and whole-plan
viability will be able to be improved, given lack of transparency about funding sources and delivery
plans, including s106 and CIL elements, delayed infrastructure delivery and incremental
instalment development funds.

2.6.14 CiL Regulations {Regulation 13) allows the charging authority to intreduce charge variations by
geographical zone in its area, by use of buildings, by scale of development (GIA of buildings or number of
units) or a combinaticn of these thrge factors. (It is worth noting that the phrase ‘use of buildings’ indicates

something distinct from ‘land use'). As part of this, some rates may be set at zero. Buf variations must reflect

differences in viability; they cannot be based on policy boundaries. Nor should differential rates be set by
reference to the costs of infrastructure.

CIL, S106, S278 and the regulation 123 infrastructure list

2.6.21 The purpose of CIL is to enable the charging authority to carry out a wide range of infrastructure projects. CIL
is not expected to pay for all infrastructure requirements but could make a significant contribution. However,
development specific planning obligations (commanly known as S106) to make development acceptable will
continue to be used.

2.9.4 The infrastructure needed to support the plan over time will need to be planned and managed. Plans should be
backed by a thought-through set of priorities and delivery sequencing that allows a clear narrative o be set out
around how the plan will be delivered (including meeting the infrastructure requirements to enable delivery to take
place).



