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This document presents the findings of the Habitats Regulations Assessment (HRA) of the
Torbay Local Plan (Proposed Submission Plan). It aims to protect habitats and species of
European nature conservation importance.

We Want Your Views

Torbay Council welcomes feedback on this HRA and particularly with regard to any comments
or suggestions relating to any part of the Habitats Regulations Assessment document. The
consultation period runs in parallel to that of the Local Plan, from 9:00 am on Monday 24
February to 9:00 am on Monday 7 April 2014.

Reference copies of the Local Plan, the Sustainability Appraisal and Habitats Regulations
Assessment have been deposited for inspection at Council Libraries and Connections Offices.
Documents can also be accessed via the Council’'s web link
http://www.torbay.gov.uk/newlocalplan

You can let us have your views in a number of ways:

via the online consultation link at http://www.torbay.gov.uk/newlocalplan

by email mailto:strateqgic.planning@torbay.gov.uk

in writing to Torbay Local Plan, Strategic Planning Team, Spatial Planning, Torbay
Council, Electric House (2nd Floor), Castle Circus, Torquay TQ1 3DR.

Prepared by:
Strategic Planning Team, Spatial Planning, Torbay Council — February 2014

For further information regarding this Habitats Regulations Assessment
or to request the document in an alternative format or language please
contact the Strategic Planning Team Tel: (01803) 208804 or e-mail
mailto:strategic.planning@torbay.gov.uk


http://www.torbay.gov.uk/newlocalplan
http:// www.torbay.gov.uk/newlocalplan
mailto:strategic.planning@torbay.gov.uk
mailto:strategic.planning@torbay.gov.uk
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This document sets out a Habitats Regulations Assessment (HRA) of the Torbay Local
Plan Proposed Submission Version (February 2014). The Torbay Local Plan deals with a range
of planning policy issues and covers the period up to 2032 and beyond. It aims to regenerate
Torbay and increase economic prosperity in a sustainable manner. The Plan includes matters
that relate not only to the use of land but also to other things such as funding and infrastructure.

The purpose of Habitats Regulations Assessment is to assess the impacts of a land use
plan, in combination with the effects of other plans and projects, against the conservation objectives
of a European site, and to ascertain whether it would adversely affect the integrity“) of that site.
Where significant negative effects are identified, alternative options should be examined to avoid
any potential damaging effects.

The HRA process for the Torbay Core Strategy / Local Plan began in 2006, when a draft
HRA Screening Report was produced to outline the processes and information gathered up to that
point. In 2009 the Screening Report had identified a range of direct and indirect impacts arising
from the Torbay Core Strategy Growth Options that could possibly affect European sites within a
20 km radius from Torbay. The Local Plan Consultation Draft (2012) was also subject to HRA
Screening and Appropriate Assessment (AA).

There have been a number of changes made to the Local Plan since the publication of
the Draft Consultation version in 2012. These amendments have arisen as a result of consultation
responses and mainly relate to the clarification or strengthening of policy wording or additional
new policies. Further screening work and an Appropriate Assessment was carried out and the
findings are presented in this Report.

The HRA process was subject to consultation advice from the statutory nature conservation
body, i.e. Natural England (NE). Natural England (Devon Office) was involved in the early
development of a method for undertaking the HRA work in 2006 (although this has since been
revised to account for changing practice in the field), including the decision on which European
sites should be ‘screened’ for Habitats Regulations Assessment. Natural England has also assisted
by providing information relating to the conservation objectives of European sites. Further
consultation has been held with NE Devon Office in 2009 on the Core Strategy Growth Options
Regulation 25 and in 2012 on the Draft Consultation version. Appendix 2 sets out the full response
from Natural England.

The Conservation of Habitats and Species Regulations 2010 (as amended 2011) [the
Habitats Regulations] require that HRA is applied to all statutory land use plans in England and
Wales. The aim of the HRA process is to assess the potential effects arising from a plan against
the conservation objectives of any site designated for its nature conservation importance.

The Habitats Regulations transpose the requirements of the European Directive (92/43/EEC)
on the Conservation of Natural Habitats and Wild Flora and Fauna [the Habitats Directive] which
aims to protect habitats and species of European nature conservation importance. The Directive
establishes a network of internationally important sites designated for their ecological status. These
are referred to as Natura 2000 sites or European Sites, and comprise Special Areas of Conservation
(SACs) and Special Protection Areas (SPAs) which are designated under European Directive
(2009/147/EC) for the conservation of wild birds [the Birds Directive]. In addition, Government

1 Integrity is described as the site's coherence, ecological structure and function across the whole area that enables it to sustain
the habitat, complex of habitats and/or levels of populations of species for which it was classified, (ODPM, 2005)



guidance requires that Ramsar sites (which support internationally important wetland habitats and
are listed under the Convention on Wetlands of International Importance [Ramsar Convention])
are included within the HRA process, as required by the Regulations.

This HRA sets out the findings of the screening and Appropriate Assessment work carried
out for the Local Plan Proposed Submission version and incorporates advice from NE and wider
stakeholders. It consists of Part |: Screening Report and Part II: Appropriate Assessment Report.
Following this introductory section the report is organised into eight further sections:

Section 2 — describes the method used for the HRA process;

Section 3 — identifies European sites within close proximity of Torbay;

Section 4 — provides a list of plans and programmes that could have in combination effects;
Section 5 — identifies the potential effects arising from the Local Plan on European sites;
Section 6 — outlines the key finding of the Screening stage;

Section 7 — outlines the Appropriate Assessment process and the findings of the assessment;
Section 8 — identifies avoidance and mitigation measures; and

Section 9 — outlines the HRA key conclusions and recommendations.



The application of HRA to Local Development Documents has been informed by a number
of key guidance and practice documents. Draft guidance for HRA ‘Planning for the Protection of
European Sites: Appropriate Assessment’, was published by the Government (DCLG, 2006) and
is based on the European Commission’s (2001) guidance for the Appropriate Assessment of Plans.
In 2007 the Royal Society for Protection of Birds (RSPB) published "The Appropriate Assessment
of Spatial Plans in England: a guide to why, when and how to do it", which is also a helpful
clarification of procedure.

The DCLG guidance recommends four main stages to the HRA process:

Stage 1: Screening for Likely Significant Effects

Stage 2: Appropriate Assessment, Ascertaining Effects on Integrity

Stage 3: Mitigations Measures and Alternatives Assessment.

Stage 4: Assessment where no alternative solutions exist and where adverse impacts remain.

If alternative solutions or avoidance/ mitigation measures to remove adverse effects on
site integrity cannot be delivered then current guidance recommends an additional stage to consider
Imperative Reasons of Overriding Public Interest (IROPI) for why the plan should proceed. For
the HRA of land use plans IROPI is only likely to be justified in a very limited set of circumstances
and must be accompanied by agreed deliverable compensation measures for the habitats and
species affected. For this reason the IROPI stage is not detailed further in this report.

The approach taken for the HRA of the Local Plan follows the method set out in formal
guidance documents and has additionally been informed by recent good practice examples. The
key stages of the HRA process overall, and the specific tasks undertaken for each stage are set
out in Table 2.1 below:

Table 2.1 HRA Key Stages

Stage Tasks

Stage 1: Screening 1. Identify European sites in and around the plan area.

2. Examine the conservation objectives of each interest feature of the European
site(s) potentially affected.

3. Analyse the policy / plan and the changes to environmental conditions that may
occur as a result of the plan. Consider the extent of the effects on European sites
(magnitude, duration and location) based on best available information.

4. Examine other plans and programmes that could contribute (cumulatively) to
identified impacts/ effects.

5. Produce screening assessment based on evidence gathered and consult statutory
nature conservation body on findings.

6. If effects are judged likely or uncertainty exists — the precautionary principle
applies: proceed to Stage 2.

Stage 2: Appropriate 1. Agree scope and method of Appropriate Assessment with statutory nature
Assessment conservation body.

2. Collate all relevant information and evaluate potential impacts on site(s) in light
of conservation objectives.




2 Method

Stage Tasks

Stage 3: Assessment of 1. Consider how effect on integrity of site(s) could be avoided by changes to plan
alternative solutions and the consideration of alternatives (e.g. an alternative policy/ spatial location).
Develop mitigation measures (including timescale and mechanisms for delivery).

2. Prepare HRA/ AA report and consult statutory body.

3. Finalise HRA/AA report in line with statutory advice to accompany plan for wider
consultation.

Stage 4: Assessment An assessment of whether the development is necessary for imperative reasons
where no alternative of overriding public interest (IROPI) and, if so, of the compensatory measures
solutions exist and where | needed to maintain the overall coherence of the Natura 2000 network.

adverse impacts remain

2.0.5 More recently NE has produced additional, detailed guidance "The Habitats Regulations
Assessment of Local Development Documents" (Tyldesley, 2009) that complements the DCLG
guidance, and builds on assessment experience and relevant court rulings. The guidance sets
out criteria to assist with the screening process and addresses the management of uncertainty in
the assessment process. Proposals falling with categories A and B are considered not to have an
effect on a European site and can be eliminated from the assessment procedure. Proposals falling
within category C and category D require further analysis, including the consideration of
‘in-combination’ effects to determine whether they should be included in the next stage of the
HRA process. The categories of the potential effect of land use plans on European sites are shown
in more detail in Table 2.2 below.

Table 2.2 Categories of the potential effects of land-use plans on European sites

Category A: No negative effect

A1 Policies that will not themselves lead to development e.g. because they relate to design or other
qualitative criteria for development, or they are not a land use planning policy.

A2 Policies intended to protect the natural environment, including biodiversity.

A3 Policies intended to conserve or enhance the natural, built or historic environment, where

enhancement measures will not be likely to have any negative effect on a European Site.

A4 Policies that positively steer development away from European sites and associated sensitive
areas.
A5 Policies that would have no effect because no development could occur through the policy itself,

the development being implemented through later policies in the same plan, which are more
specific and therefore more appropriate to assess for their effects on European Sites and
associated sensitive areas.

Category B: No significant effect

B Effects are trivial or ‘de minimis’, even if combined with other effects.
C1 The option, policy or proposal could directly affect a European site because it provides for, or

steers, a quantity or type of development onto a European site, or adjacent to it.

Cc2 The option, policy or proposal could indirectly affect a European site e.g. because it provides
for, or steers, a quantity or type of development that may be very close to it, or ecologically,
hydrologically or physically connected to it or it may increase disturbance as a result of increased
recreational pressures.

Torbay Council 2014




C3 Proposals for a magnitude of development that, no matter where it was located, the development
would be likely to have a significant effect on a European site.

C4 An option, or policy that makes provision for a quantity / type of development (and may indicate
one or more broad locations e.g. a particular part of the plan area), but the effects are uncertain
because the detailed location of the development is to be selected following consideration of
options in a later, more specific plan. The consideration of options in the later plan will assess
potential effects on European Sites, but because the development could possibly affect a
European site a significant effect cannot be ruled out on the basis of objective information.

C5 Options, policies or proposals for developments or infrastructure projects that could block options
or alternatives for the provision of other development or projects in the future, which will be
required in the public interest, that may lead to adverse effects on European sites, which would
otherwise be avoided.

C6 Options, policies or proposals, which depend on how the policies etc are implemented in due
course, for example, through the development management process. There is a theoretical
possibility that if implemented in one or more particular ways, the proposal could possibly have
a significant effect on a European site.

c7 Any other options, policies or proposals that would be vulnerable to failure under the Habitats
Regulations at project assessment stage; to include them in the plan would be regarded by the
EC as ‘faulty planning’.

Cc8 Any other proposal that may have an adverse effect on a European site, which might try to pass
the tests of the Habitats Regulations at project assessment stage by arguing that the plan
provides the imperative reasons of overriding public interest to justify its consent despite a
negative assessment.

Category D: Likely significant effect in combination

D1 The option, policy or proposal alone would not be likely to have significant effects but if its effects
are combined with the effects of other policies or proposals provided for or coordinated by the
LDD (internally) the cumulative effects would be likely to be significant.

D2 Options, policies or proposals that alone would not be likely to have significant effects but if their
effects are combined with the effects of other plans or projects, and possibly the effects of other
developments provided for in the LDD as well, the combined effects would be likely to be
significant.

D3 Options or proposals that are, or could be, part of a programme or sequence of development
delivered over a period, where the implementation of the early stages would not have a significant
effect on European sites, but which would dictate the nature, scale, duration, location, timing of
the whole project, the later stages of which could have an adverse effect on such sites.

Source: The Habitats Regulations Assessment of Local Development Documents Revised Draft
Guidance for Natural England, February 2009, prepared by Tydesley and Associates for Natural
England.
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European sites for consideration within this Screening assessment have been identified
in consultation with Natural England. The assessment encompasses the two European sites
present within Torbay boundaries (i.e. South Hams SAC and Lyme and Torbay Marine cSAC) and
four further European sites within the 20km buffer zone of Torbay’s boundaries. These are listed
in Table 3.1 below. A summary of site characterisation is also provided below and detailed
information on each European site, including conservation objectives and site vulnerabilities, is
set out in Appendix 4. The location of the six sites in relation to Torbay boundaries is shown in
Figure 3.1.

Table 3.1 European sites within 20km buffer zone of Torbay boundary

European Site Designation
South Hams SAC

Lyme Bay and Torbay Marine cSAC
Dartmoor SAC

South Dartmoor Woods SAC

Dawlish Warren SAC

Exe Estuary SPA & Ramsar

South Hams SAC is situated in Devon on the south coast of England and covers an area
of 129.53ha. The site is divided into 5 separate sites, including the Berry Head- Sharkham Point
SSSI component, adjacent to the town of Brixham. It is considered to include one of the best areas
of European dry heath and semi-natural dry grasslands and scrubland facies in the UK. It also
supports a number of rare and scarce vascular plants typical of the oceanic southern temperate
and Mediterranean-Atlantic elements of the British flora.

South Hams SAC is thought to hold the largest population of greater horseshoe bat
(Rhinolophus ferrumequinum) in the UK, and is the only one containing more than 1,000 adult
bats (31% of the UK species population). Vulnerabilities of the bat population arise through
disturbance to the cave systems, disused quarries and mine-shafts used by the bats as a result
of public access and recreational activities. The vulnerabilities of the bat population are not limited
to within the SAC itself; disturbance and damage to wider countryside feeding and commuting
routes (Figure 3.2), such as agriculturally unimproved grassland, woodlands and hedgerows, can
also have a detrimental impact on the population.

The Lyme Bay and Torbay Marine cSAC site lies off the south coast of England off the
counties of Dorset and Devon (Figure 3.3). The site comprises two sections, Lyme Bay Reefs and
Mackerel Cove to Dartmouth Reefs and Sea Caves travelling from east to west respectively. It
covers 31,248 ha and includes 14,289 ha of reef and at least 85 caves. The Lyme Bay and Torbay
cSAC has been identified by Natural England as one of the best examples of the range and diversity
of bedrock reef, stony reef, and sea caves in the UK for protection under the Habitats Directive.
It is estimated to contribute 0.9 percent of the UK’s total reef resource to the Natura 2000 network.



Dartmoor SAC covers an area of 23165.77 ha. The primary reason for selection of this
site is Northern Atlantic wet heaths with Erica tetralix, European dry heaths, Blanket bogs, Old
sessile oak woods with llex and Blechnum. Other qualifying features, but not a primary reason for
site selection, are Atlantic salmon (Salmo salar) Otter (Lutra lutra). The ecological character of
the site is dependent upon long-established traditional farming methods. One of the key nature
conservation objectives for Dartmoor is to preserve the degradation of blanket bog and wet heath
by providing stable conditions that favour bog vegetation. The potential impacts of climate change
and air quality are important consideration with regard to this SAC.

South Dartmoor Woods SAC lies within Dartmoor National Park and covers an area of
2157.15ha. The site contains old sessile oak woods with llexand Blechnum, which are the primary
reason for its selection. It also contains regionally important assemblages of lower plants and dry
Lobarion communities that are unique in Western Europe. The SAC includes grazed and ungrazed
woodland, old coppice and high forest stands. There has been a long-term decline of lichens in
the woodland as a result of air pollution and/or climate change. Areas of the site are also subject
to heavy recreational pressure, grazing and uncontrolled fires.

Dawlish Warren SAC extends across the mouth of the River Exe covering an area of 58.84
ha. The site is considered to be one of the best areas in the UK for humid dune slacks and contains
a significant presence of shifting and fixed dunes. This dune system supports the Petalwort
(Petalophyllum ralfsii) and is considered to be the best area in the UK for this species. Dawlish
Warren is a popular seaside resort and visitor pressure is considerable. The shifting dunes along
the shoreline are subject to erosion and are consequently fenced to direct visitors. Much of the
fixed dune grassland is a golf course and is therefore subjected to wear and the maintenance of
tees, greens and fairways.

Exe Estuary SPA and Ramsar site is located in Devon on the English south coast extending
10 km south from Exeter to the open sea at Dawlish Warren and covers an area of 2345.71 ha.
The site comprises waters, foreshore, low-lying land, three saltmarshes and an unusual double
spit across the mouth of the estuary, and the sand dunes of Dawlish Warren. The mud-and
sand-flats support Eelgrass (Zostera spp.) and Enteromorpha beds, and contain an abundance
of invertebrates including extensive Mussel (Mytilus edulis) beds, which together provide rich
feeding habitats for wintering waders and wildfowl. Over winter the area regularly supports
Slavonian Grebe, Avocet, Brent Goose, Dunlin, Oystercatcher; Black-tailed Goodwit and Grey
Plover. This complex of coastal habitats supports internationally important numbers of Dark-bellied
Brent Goose (1509 individuals) and Waterfowl. The sites are vulnerable to a variety of influences,
such as recreational activities and dredging.

11
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Figure 3.1 Location of European sites within 20km of Torbay
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3 Identification of European Sites

Figure 3.2 The Local Plan Strategic Delivery Areas in relation to South Hams
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Figure 3.3 Lyme Bay and Torbay Marine cSAC
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Other plans, programme and projects that are being prepared and / or implemented in the
area have the potential to have significant effects on European sites. Effects from different plans
may interact leading to a cumulative, significant effect overall for the area’s biodiversity interests.
It is a key requirement of the Habitats Regulations that effects identified through the plan screening
are considered for their potential ‘in-combination’ effects. Guidance recommends that the
‘in-combination’ assessment is undertaken in a targeted way, to ensure that the assessment is
most effective, by focusing on those plans most likely to interact with the plan under consideration.

The plans and programmes listed below have formed the basis of the ‘in-combination’
test for this policy screening. This list is not exhaustive and represents the most relevant current
plans (further details are provided in Appendix 3).

Habitats Regulation Assessment of the Draft Regional Spatial Strategy for the South West
2006-2026 (SWRA 2006) & Secretary of State Proposed Changes to the RSS(2008)(2)
Devon County Structure Plan 2001-2016 (adopted in 2004) [revoked in2013]

Devon and Torbay Local Transport Plan (3) 2011-2026

Devon County Council Waste Local Plan (adopted) 2006

Devon County Council Minerals Local Plan (adopted) 2004

Torbay Local Plan 1995-2011 (adopted, 2004)

Torbay New Growth Point: Programme of Development 2008

Turning the Tide for Tourism in Torbay Strategy 2010-2015

Torbay Community Plan 2011 +

Torbay Economic Strategy 2010-2015

Torbay Harbour and Maritime Strategy (2007 — 2017) ‘Catching the Wave’

South Devon and Dorset Shoreline Management Plan Review (SMP2) 2009

South Hams Core Strategy (adopted)

Exeter City Council Core Strategy (adopted)

Teignbridge Local Plan 2013 - 2033

Dartmoor National Park HRA Screening 2007

2 Although the RSS has been abolished, this report considers the HRA of the draft RSS as a reference paper.
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5.0.1 Identification of potential and likely impacts was undertaken using a site focus, which
considers the environmental conditions of the site and the factors required to maintain site integrity.
It also considers the potential pathways of impacts arising from the Local Plan alone or in
combination with other plans and policies. Table 5.1 below summarises the main factors that may
affect the integrity of European sites as a result of the effects of the Local Plan. The potential
issues arising as a result of proposed development are:

° Increased water abstraction, which can lead to reduced water levels at European sites.

° Increased water discharges (consented), which can lead to reduced water quality at European
sites.

° Increased surface water runoff, which can lead to reduced water quality at European sites.

* Increased recreational activity, which can lead to increased disturbance at European sites.

¢ Increased noise and light pollution, which can lead to increased disturbance at European
sites.

« Land take, which can lead to habitat loss and fragmentation of designated and/or supporting
habitats.

Table 5.1 The main factors that may affect the integrity of European sites

European site Site Vulnerabilities
Habitat loss/ Noise, Nutrient Water levels and | Recreational
fragmentation | vibration enrichment quality pressure
and lighting

South Hams SAC

Lyme Bay & Torbay cSAC

Dartmoor SAC

South Dartmoor Woods
SAC

Dawlish Warren SAC

Exe Estuary SPA &
Ramsar

Key

Likely Significant Effect Further Appropriate Assessment required

No further Appropriate Assessment required as no

No Likely Significant Effect pathways identified

5.0.2 The Torbay Local Plan is not considered to have a significant impact on South Dartmoor
Woods SAC, Dawlish Warren SAC and Exe Estuary SPA and Ramsar due to the distance involved
(13.23 km, 9.75km and 10km respectively). They are therefore screened out of the assessment
at this stage and further assessment is not considered to be required under the Habitats
Regulations. The Local Plan could however have the potential for negative impacts on South
Hams SAC, Lyme Bay and Torbay Marine cSAC and Dartmoor SAC and therefore they will be
discussed in further detail in this section.

Torbay Council 2014 Torbay Local Plan Habitats Regulations Assessment Proposed Submission
Plan



Impacts on the integrity of South Hams SAC are primarily related to loss and disturbance
of foraging and commuting habitats used by the greater horseshoe bat population. The detailed
design and layout of specific development proposed in the Local Pan is not yet known because
much of this detail will emerge through the three Neighbourhood Plans for Torquay, Paignton and
Brixham. However, it is clear that certain development could affect sustenance zones and
commuting routes of greater horseshoe bats across the SAC. Reduction in the sustenance zone
and removal of linear features used by commuting bats, through development associated with the
Local Plan and other plans, could have a significant negative impact on the bat population.

Greater horseshoe bats forage by flying low over pasture at heights of 0.6 — 1.5 m
(Ransome, 1996). Increased traffic in Torbay and beyond could increase bat mortality due to
collision with vehicles. This could lead to population decline; inexperienced juvenile bats are
particularly at most risk.

There is a possibility of a direct disturbance to the bat population during construction and
operation phases. Greater horseshoe bats are particularly light sensitive and tend to avoid areas
that are subject to artificial illumination. Increased lighting used for recreation and crime prevention
that could result in alteration of street lighting regimes in areas used by bats.

Wind turbines could potentially put bat population at risk. The information currently available
on bat behaviour in the UK is not sufficient to assess the threat that wind turbines may pose to
populations (NE, 2009). However, the new permitted development rights for householders to install
wind turbines could lead to multiple installations which could endanger the greater horseshoe bat
population.

The current visitor numbers in Berry Head are in excess of the carrying capacity of the
site. New housing across Torbay , suggested by the Local Plan, could increase the number of
people visiting the site. This could cause an unacceptable recreational pressure on the calcareous
grassland and European dry heath in the form of direct loss of habitat through neglect, inappropriate
management or increased eutrophication by dog fouling.

There will be additional pressure placed on Lyme Bay and Torbay Marine cSAC from the
level of growth suggested by the Local Plan, alone or in combination with other plans and policies,
including risk of water pollution and recreational activities on the interest features (reefs and sea
caves). Due to the distance involved, the level of water-based traffic entering Lyme Bay from
Torbay area is likely to be minimal and therefore would have insignificant effect on the reefs in
Lyme Bay. The risk from human activities resulting from the Local Plan therefore considered to
be limited to Mackerel Cove to Dartmouth.

The level of growth suggested by the Local Plan could potentially have negative impacts
on water quality from contaminated run-off. Impact from discharge of sewage around Hope’s Nose
has already been reported. However, assessments made under the Water Framework Directive
(WFD) indicate that relevant coastal waters in and adjacent to the cSAC boundary are of good
quality.

The HRA of the South West Regional Spatial Strategy (2008) concluded that generally
the level of growth in the South West should not have adverse effects on the integrity of many of
the European sites. However, there are a number of sites for which uncertainty remains regarding
adverse effects on their integrity. This is mainly due to lack of information regarding water abstraction
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and water pollution associated with the significant increase in houses proposed for the region, as
well as potential air pollution arising from the likely increase in traffic. These effects need to be
considered where relevant to the potential environmental impacts on the European sites identified
in Section 3 above for their potential to have ‘in-combination’ effects.

The Environment Agency (EA) has identified adverse effects already occurring due to
water abstraction in Roadford Water Resource Zone affecting Dartmoor SAC. Development
proposals in Torbay, Newton Abbot, Plymouth and Barnstaple could lead to increased water
abstraction which could have an off-site impact on Atlantic salmon migratory routes due to lowered
flows and increased water pollution within the rivers on Dartmoor. The EA has recommended that
further measures in the Roadford Water Zone should be adopted in order to ensure that deficits
do not occur in association with the level of growth in the South West region. These measures
include requirement of constructing water efficient homes in the cities and towns mentioned above.



The Torbay Local Plan has been screened to check for the likelihood of significant effects
on any European site. The screening concluded the Local Plan Policies have the potential for likely
significant effects on South Hams SAC, Lyme Bay and Torbay Marine cSAC and Dartmoor SAC.

The screening involves a careful check of each policy proposed in the Local Plan, and its
supporting text. The record of the check for the likelihood of significant effects is set out in
Appendices 5 - 7. These indicate that the majority of policies can be screened out; these are
identified under category A or B. However, a number of policies are identified as having the
potential to result in, or contribute to significant effects; these are identified under category C or
D.

This HRA therefore proceeds to a more detailed level of assessment ‘Appropriate
Assessment’ for the key areas of concern identified. Since the likelihood of significant effects
cannot be ruled out, the Council, as competent authority, must assess the potential impacts, and
identify any mitigation measures required to avoid an adverse effect.
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This section addresses Stage 2 (Appropriate Assessment) of the HRA process, which
considers if the likely significant effects on European sites identified through the first Screening
Stage have the potential to adversely affect European site integrity. The Policy screening and the
review of plans and programmes ‘in-combination’ work undertaken at the screening stage have
identified five main areas of impact arising that may have significant effects on the identified
European sites. These include:

habitat loss and fragmentation;
noise, light and vibration;
water levels and quality;
recreational pressure; and
nutrient enrichment.

This section provides an assessment of the likely significant effects and makes
recommendations where necessary of specific mitigation required.

Development proposed in the Local Plan will increase the residential population and
therefore has the potential to increase the levels of recreational activity on and around the South
Hams SAC. It also has the potential to result in increased levels of noise and light pollution through
building construction /operation, as well as increased vehicular traffic.

Although Torbay has a high ratio of accessible natural greenspace that provides
considerable alternative recreational resources closer to the main population centres, the intrinsic
and historic appeal of the SAC is such that a proportion of new residents and visitors will always
be likely to be drawn to this site for itself. Provision of greenspace in accordance with the accessible
natural greenspace standard may help to minimise the need for recreational resources on European
sites, provided that it is delivered within a timescale linked to that of the development and will fulfil
a function similar to that of the European site (i.e. casual recreation such as walking and appreciation
of nature, rather than more formal recreational activities).

The decline in calcareous grassland and European dry heath at Berry Head appears to
indicate that current visitor numbers are in excess of the carrying capacity. Berry Head Conservation
Management Plan (2007 — 2017) identifies measures to control recreation pressure. These include,
besides raising the awareness of visitors, establishing new surfaced footpath routes to reduce
pressure on eroded areas of grassland, reducing dog-fouling across the site, preventing
unauthorised vehicles accessing the site, continuing to manage scrub by hand and extending
grazing across the cliff slopes. These measures need to be implemented to ensure the integrity
of the SAC is not compromised as a result of increases in recreational pressure.

An increased energy burden for greater horseshoe bat populations as a result of the
increasing distance commute to foraging and roost sites, would reduce health and breeding
success of individuals, and consequently the integrity of the population in the medium and long
term. Short commuting distances, in combination with other variables, were related to survival rate
of young greater horseshoe bat and their mothers (Ransome, 1996).

Natural England has introduced planning guidance on protection and minimising the
disturbance to greater horseshoe bat roosting and foraging ground (Natural England 2010). The
guidance should form the basis of both strategic and project level mitigations. This guidance will
eventually be replaced by the emerging 'Strategic Mitigation Strategy for the South Hams Greater
Horseshoe Bat Special Area of Conservation'® , being produced for Devon County Council, Torbay
Unitary Authority, and South Hams and Teignbridge District Councils.

3 Oxford and Associates, 2013
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The Local Plan includes Policy SS9 (Green Infrastructure), which would address the impact
of development on bats through promoting a landscape led approach to planning and design for
new development.

In general, where suitable habitat features are present (such as linear landscape features,
woodland, scrub, pasture or wetland habitats), consideration should be given to re-designing the
schemes to avoid these features. Where design changes are not possible, or ifimpacts to suitable
greater horseshoe bat habitats are unavoidable, detailed surveys to establish the status of greater
horseshoe bats within the affected area should be undertaken and subsequent appropriate mitigation
putin place (in accordance with the specification provided by Natural England in South Hams SAC
— Greater horseshoe bat consultation zone planning guidance). Where mitigation is not possible,
the Local Plan should not support the development.

The Local Plan currently does not provide for a strategic landscape-scale approach to the
coordination and delivery of mitigation measures required to address the following potential
‘in-combination’ effects:

residual impacts from proposals in the Torbay Local Plan that are not significant alone, but

might in combination with other plan proposals result in adverse affects;

effects from proposals within Torbay as set out in other development plans - such as minerals,
waste and transport projects promoted and/or consented by Devon County Council;

effects from other developments promoted and consented by neighbouring planning authorities
where there could be an in combination effect across the boundaries of the two authorities.

This is best achieved through a strategic approach, provided by the proposed new Mitigation
Strategy, between all relevant competent authorities, that takes account of all likely development
proposals and provides an integrated means of achieving adequate mitigation to ensure that the
integrity of the SAC is not adversely affected.

The Local Plan makes provision for a range of development, including along Torbay’s
coast. There would only be a risk if run off was able to flow into the coastal water. Surface water
run-off pollution (oil spills, chemicals etc.) during construction and operation phases is likely to
have a cumulative negative impact on both water quality and species along Torbay’s coast.
Discharge of pollution from the land could potentially impact on the interest features (reefs and
sea caves) in the site by causing change in phycico-chemical conditions of the overlying water,
such as change in temperature, turbidity, salinity, and increase in nutrient and organic matter.

It is difficult to assess the impact recreational pressure has on the interest features because
the actual pressure from the Local Plan is not known. Recreational pressure includes activities
such as shipping, recreational fishing and anchoring. Some of these activities will not have impacts
because they do not have significant mechanism for interaction with the site interest features.

However, based on the levels of existing recreational pressure, the measures in place
and proposed to reduce human disturbance to sensitive habitats and species of the cSAC
(MARPOL), and conservation objectives for the management of Lyme Bay and Torbay cSAC), it
would be reasonable to assume that the impacts of additional development from the Local Plan
will be low to moderate.



The HRA of the South West Regional Spatial Strategy (2008) concluded that the level of
growth in the South West should not have adverse effects on the integrity of many of the European
sites. However, there are a number of sites for which uncertainty remains regarding adverse effects
on their integrity. This is mainly due to lack of information regarding water abstraction and water
pollution associated with the significant increase in houses to be provided in the region.

The level of development proposed in the Torbay Local Plan has the potential to act both
alone and in combination with development proposed in surrounding areas through increased
levels of abstraction to provide water supply, increased pressure on sewerage capacity and
increased surface water run-off.

Increased abstraction has the potential to lead to reduced water levels, which can have
adverse effects on the integrity of Dartmoor SAC. Changes to water levels can impact river flow
and water quality, which can adversely affect water dependent species such as the Atlantic Salmon.

Water supplied to Torbay is part of the wider Roadford Strategic Supply Area operated by
South West Water on the Devon/Cornwall border. The Torbay Council Water Cycle Study (2011)
has confirmed that currently the Roadford Strategic Supply Area is operating at 65% below full
capacity. The South West Water final water resource plan identifies that there are sufficient water
resources to supply demand from existing housing and non domestic uses.

The final water resource plan also indicates that demand across the region is likely to fall
until about 2016/17 through the increased uptake of customers opting for water metering, the
impact of water efficiency measures, new water tariffs and a projected reduction in commercial
demand. However, post 2017, demand is likely to rise again and is linked to population growth. A
surplus of supply over demand plus headroom will be maintained through until 2034/35 as a result
of demand management measures and investment within water supply infrastructure.

Based on the information contained within the final water resources plan, there is sufficient
headroom within the Roadford strategic supply area accounting for forecast demand (and not
including water efficiency options) over the South West Water planning period which is
commensurate with the planning timeframes of Torbay.

In the light of this evidence, the Council considers that the impact of water abstraction
caused the Local Plan could be discounted. However in the instance where delivery of a particular
housing development in a particular location would exacerbate water pollution problems that could
affect the Dartmoor SAC, Torbay Council should add a restriction in Policy W5. This should link
permission given to development to provision of satisfactory waste water treatment capacity. This
would help to reduce the level of pollution and in turn provide additional capacity at the works to
accommodate the additional housing without adding to the water quality problems.

In summary, there are no immediate issues in relation to future development and water
resource supply. Therefore there is unlikely to be a significant effect of the Atlantic salmon migratory
routes during the Plan period.
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Avoidance is the first approach to be taken since such measures provide certainty that
the significant effects can be prevented. Where avoidance is not possible, then mitigation measures
should be considered. Mitigation can be defined as Measures that avoid or reduce overall potential
adverse effects on the integrity of European sites and should be taken into account during the
Appropriate Assessment of the impact of a plan or project.

The Local Plan contains a number of Policies that set out measures to address nature
conservation. The majority of the measures focused on reducing and managing adverse impact
on the environment including European designations, as illustrated below:

Policy SS8 requires all development to contribute to the conservation and enhancement of the
natural assets and setting of the Bay;

Policy SS9 seeks to integrate new development with strategic green infrastructure, and to protect
and provide high quality green space at a local level;

Policy C1 requires development to be resisted where this would lead to the loss of open countryside
or creation of urban sprawl, or where it would encourage the merging of urban areas and
surrounding settlements to the detriment of their special rural character and setting;

Policy C2 supports development that conserves the character of the undeveloped coast and seeks
to enhance its distinctive landscape, biodiversity, geological, and recreational and cultural value;

Policy C3 requires development not to adversely affect the natural and historic environment of
the area, including geodiversity, maritime archaeology and marine ecology;

Policy C4 requires development to off-set any harm to trees, hedgerows or landscape features,
and preferably achieve landscape and biodiversity improvements, and make provision for ongoing
management;

Policy C5 permits development in Urban Landscape Protection Areas (ULPAs) only where it
does not undermine the value of the ULPA as an open or landscaped feature within the urban
area; and it makes a positive contribution to the urban environment and enhances the landscape
character of the ULPA;

Policy NC1 seeks to conserve and enhance Torbay’s biodiversity and geodiversity, through the
protection and improvement of the terrestrial and marine environments and fauna and flora,
commensurate to their importance;

Policy ER2 requires development proposals to avoid harm to surface waters (including rivers and
coastal waters) and sensitive water-reliant habitats and species and any adverse impacts on the
quality and quantity of groundwater and provide appropriate sewerage disposal systems (both
foul and surface water). Where possible it should reduce water being discharged into shared
sewers;

Policy W5 supports waste water treatment facilities where such proposals aim to improve the
quality of discharged water or reduce the environmental impact of the operation of the waste water
treatment facility.

Other existing mitigations include:



Requiring provision to the accessible natural greenspace standard may help to minimise the
need for recreational resources on the South Hams i.e. by providing Suitable Alternative
Natural Greenspace, provided that they are delivered within a timescale linked to that of the
development and will fulfil a function similar to that of the SAC.

Requiring delivery of the measures identified within the Berry Head Conservation Management
Plan to control recreational pressure.

Natural England Guidance on greater horseshoe bat would form the basis of both strategic
and project level mitigations.

The requirement for project HRA

Along with the strategic policy mitigation already in place, the following recommendations
should be incorporated into the Local Plan to address the issues identified in this AA.

A series of recommendations for minor modifications to the Local Plan are required to
ensure that policies and proposals are not likely to lead to an adverse effect. These
recommendations are based on the set of mitigation measures set out in Appendices 5 -7 and
supported by HRA evidence provided by Oxford and Associates (2013).

Implementation of these mitigation measures should ensure that there would be no residual
impact of the proposed development on the integrity of the three European sites. These
requirements, as well as those set out in the Screening Report, should be addressed through the
implementation of the Local Plan. The Council will have to take all possible measures at this tier
of planning to ensure that the development to be delivered under the Local Plan will not have an
adverse effect upon any of the European sites.

In order to determine no adverse effects on site integrity, various kinds of mitigation or
counter-acting measures'® are recommended in this section as part of the Appropriate Assessment
to ensure that the Local Plan does not result in adverse effects on a European site. These measures
are summarised below:

Case-specific restrictions;

Case-specific caveats;

Prescribing how adverse effects on site integrity will be avoided by mitigation measures in a
lower tier plan, to be confirmed by a more detailed Habitats Regulations Appraisal at that
level;

Deleting aspects of the plan that will probably fail the tests of the Directive at project application
stage;

Requiring delivery of explicit and bespoke management plans;

Contribution to a large-scale mitigation strategy.

Policies Subject to Case-specific Restrictions

As currently worded, the likely outcome of implementing the Plan Policies listed below is
uncertain, and therefore the precautionary principle should apply. Therefore, to ensure that these
policies do not lead to an adverse effect on a European site, and to ensure that measures are put
in place to prevent such effects, these Policies should be subject to case-specific policy restrictions
as set out in Appendices 5 - 7.

4 The measures recommended in this HRA follow the approach recommended in Habitat Regulations Appraisal of Plans: Guidance
for Plan-Making Bodies in Scotland (SNH; 2012).
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SS9 - Green Infrastructure

SDT2 - Torquay Town Centre and Harbour Cluster
SDT3 - Torquay Gateway Cluster

SDT4 - Babbacombe and St Marychurch

SDP2 - Paignton Town Centre and Seafront

SDP3 - Paignton North and West

SDP4 - Clennon Valley Leisure Hub

SDB2 - Brixham Town Centre, Harbour and Waterside
SDB3 - Brixham Urban Fringe and Area of Outstanding Natural Beauty
TO1 - Tourism, events and culture

TOS - Marine economy

C1 - Countryside and the rural economy

NC1 — Biodiversity and geodiversity

SC2 - Sport, leisure and recreation

W5 — Waste water disposal

Policies Subject to Case-Specific Caveats

The Policies listed below, if implemented in one or more particular ways through the
development management process, may have an adverse effect on the integrity of a European
site. In these circumstances, case-specific Policy caveats are recommended in order to remove
the presumption in favour of development (which the proposal may otherwise enjoy by virtue of it
being in accordance with the development plan) if it was implemented in a way that could, or would
adversely affect site integrity.

SS7 - Infrastructure, phasing and delivery of development

SS8 - Natural environment

SS11- Housing

C3 - Coastal change management

ES2 — Renewable and low carbon infrastructure

ER2 — Water Management

Policies Require Delivery of Explicit and Bespoke Management Plans

Uncertainty over likely adverse effects arising from the Policies listed below can be resolved
through preparation by the applicant, and approval by the Council, of case-specific mitigation
plans.

SS2 - Future Growth Areas:



Edginswell, Torquay

Land around Collaton St Mary, Paignton
Brixham Road, Paignton

Wall Park, Brixham

Bespoke mitigation plans for each of the above locations should be informed by appropriate
and adequate ecological surveys and should deal with the specific effects on locally important
features supporting the integrity of the South Hams SAC, before, during and after construction.
Such mitigation plans will provide the Council with the means to determine that there will be no
adverse effect on the integrity of the site because the proposal will not be permitted unless the
Council is satisfied that the mitigation plan proposed will avoid an adverse effect on site integrity.

A specific recommendation for the wording for each of the above policies is provided in
Appendices 5 -7.
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The Habitats Regulations Assessment screening process concluded that it was not possible
to confirm that the Local Plan, alone or in combination with other plans or projects, would not have
a significant effect on South Hams SAC, Lyme Bay and Torbay Marine cSAC and Dartmoor SAC.
An Appropriate Assessment was therefore carried out under the Conservation (Natural Habitats,
&c.) Regulations1994.

However, it is considered that, if the mitigation actions proposed in Section 8 above are
implemented, the impacts of additional development will be reduced to an insignificant level. It is
ascertained that, with the proposed mitigation, the Local Plan policies will have no adverse effect
upon the integrity of any of the European sites and the conservation objectives would be sustained.

The Council, in collaboration with the other planning authorities with responsibilities for
the South Hams SAC, has commissioned preparation of the 'Strategic Mitigation Strategy for the
South Hams Greater Horseshoe Bat Special Area of Conservation'. This will eventually replace
the guidance published by Natural England in 2010. The proposed Mitigation Strategy will identify
the requirements for and provision of measures necessary to mitigate the likely effects of all types
of developments (both alone and 'in-combination' with other projects) in all areas where there
could be an adverse affect on the integrity of the South Hams SAC due to effects on GHB.

The Council is currently developing a strategy for securing developer contributions in
relation to recreational impacts resulting from increased housing numbers identified in the Local
Plan. Contributions would be used to fund the mitigation measures identified within the Berry Head
Conservation Management Plan and fund provision of Suitable Alternative Natural Greenspace.
Implementation of these measures would ensure that new housing development will not adversely
affect the integrity of the SAC due to increase in recreational pressure.

The Local Plan should make it clear that its policies and proposals do not provide support
to any proposal which would have an adverse effect on the integrity of any European site. It is
therefore recommended that the Local Plan HRA outcomes feed into Neighbourhood Plans. Itis
imperative that project based HRA is undertaken for each planning application. Permission should
only ever be granted where it is categorically proven that there will be no adverse impacts on
European sites.
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Term/ Full Title Definition

Acronym

AA Appropriate The process under Article 6(3) of the Habitats Directive whereby the potential
Assessment effects of a plan or project upon a Special Protection Area or Special Area of

Conservation are assessed to determine whether an adverse effect can be
avoided. Also the term for the discreet Stage 2 of Habitats Regulations
Assessment.

Conservation A statement of the nature conservation aspirations for a site, expressed in

objectives terms of the favourable condition required for the habitats and / or species for

which the site was selected.

DCLG Department of | This is a Central Government department charged with the responsibility for
Communities | planning.
and
Local
Government

European sites Sites within the European Union (EU) network of classified Special Protection

Areas (SPAs) and Special Areas of Conservation (SACs) designated under
Article 4 of the EU Habitats Directive (EEC/92/43). Also referred to as Natura
2000 sites.
Habitats The commonly used name for the European Directive (92/43/EEC) on the
Directive Conservation of Natural Habitats and Wild Flora and Fauna. The Habitats
Directive establishes a network of internationally important sites designated
for their ecological status.

In-combination The cumulative effects caused by the project or plan under consideration

effects together with the effects of any existing or proposed projects or plans.

Integrity Integrity is described as the sites coherence, ecological structure and function

across the whole area that enables it to sustain the habitat, complex of habitats
and/or levels of populations of species for which it was classified.

IROPI Imperative Set out in Article 6(4) of the Habitats Directive, permits, in limited circumstances,
reasons of a plan or project to go ahead even after an AA has identified an adverse effect
overriding to a European site.
public interest

JNCC Joint Nature The statutory adviser to Government on UK and international nature
Conservation | conservation.

Committee

MARPOL The international Convention for the Prevention of Pollution from Ships

Mitigation Measures taken to reduce the impact on site integrity to the point where it no

measures longer has adverse effects.

Natura 2000 Sites within the European Union (EU) network of classified Special Protection

sites Areas (SPAs) and Special Areas of Conservation (SACs) designated under

Article 4 of the EU Habitats Directive (EEC/92/43). Also referred to as European
sites.

NE Natural National environmental agency, whose remit includes integrated resource
England management, nature conservation, biodiversity, landscape, access and

recreation.

Precautionary Where there is incomplete information about the nature or extent of an effect

principle the precautionary principle requires action to be taken to prevent harm in the

absence of complete certainty about the adverse effects.

pSAC Possible SAC | A site that has been formally advised to the UK Government for designation

as a SAC, but has not yet been submitted to the European Commission (at
which point it will become a Candidate SAC).




Term/ Full Title Definition
Acronym
Ramsar sites Sites which support internationally important wetland habitats and are listed
under the Convention on Wetlands of International Importance (Ramsar
Convention).
S106 Section 106 Legal agreement between the Council and a developer relating to planning
Agreement obligations.
SA Sustainability | Assessment that considers social, environmental and economic effects of a
Appraisal plan.
SAC Special Areas | Internationally important areas designated under the EC Directive on the
of Conservation of Natural Habitats and of Wild Flora and Fauna.
Conservation
cSAC Candidate A candidate area for the SAC (see above).
Special Area of
Conservation
SEA Strategic Derived from the SEA Directive 2001/42/EC which took effect in July 2004.
Environmental | SEA involves the systematic identification and evaluation of the impacts of a
Assessment strategic action (e.g. a plan or programme) on the environment. Applies to
documents such as the Local Development Framework.
SPA Special Internationally important areas designated under Article 4 of the Birds Directive
Protection Area | (Directive 79/409/EEC) to conserve the habitats of certain listed rare or
vulnerable species and the habitats of regularly occurring migratory species.
SSSI Sites of Special | Nationally important areas of land, designated under Section 28 of the Wildlife
Scientific and Countryside Act 1981 by English Nature as being of a special interest by
Interest reasons of their flora, fauna, geological or physiogeographical features.
WFD Water The European Water Framework Directive (WFD) came into force in December
Framework 2000 and became part of UK law in December 2003. It provides an opportunity
Directive to plan and deliver a better water environment, focussing on ecology.

It provides an opportunity to plan and deliver a better water environment through
river basin management planning.




Our Reference:C0O33019
Your Reference: draft HRA screening

Date: 5" October 2011

ENGLAND

Ashwag Shimin, Strategic Appraisal Officer NATURAL ENGLAND
Strategic Planning Team Customer Services
Spatial Planning Hornbeam House
2" Floor, Roebuck House Crewe Business Park
Abbey Road Electra Way
Torquay, TQ2 5DP Crewe

Cheshire, EX4 3AW

Tel: 0300-060-0456

Dear Ashwag,

Re: Torbay Core Strateqy draft Habitats Regulations Assessment Screening Report
(September 2011)

Thank you for consulting Natural England on the above proposal. Your Habitats Regulations
Assessment (HRA) screening report was received by this office on 9" September 2011
attached to your email. Thank you for agreeing to extend the deadline on our consultation.

Based on the information provided, Natural England does not agree with the conclusions
of the HRA screening on the grounds of insufficient information to determine impacts upon
the interest features associated with the designated European sites relevant to the screening
report. The lack of supporting information and inadequate presentation of the reasons for the
conclusions of the assessment means that there is sufficient uncertainty associated with the
rigour of the screening. The table in Appendix 6a does not provide information relating to
assessment. On this basis, it is not possible to conclude that the draft Core Strategy will not
have an adverse effect on the integrity of the European Site.

We suggest that the HRA screening is updated and reviewed in line with relevant guidance
and other adopted HRA screening carried out by other Local Planning Authorities. This
guidance should include (this list is not exhaustive):-

¢ Planning for the Protection of European Sites: Appropriate Assessment. Guidance
for Regional Spatial Strategies and Local Development Documents (DCLG 2006)

e The Habitats Regulations Assessment of Local Development Documents (Tyldesley,
NE 2009)

e South Hams SAC — Greater horseshoe bat consultation zone planning guidance (NE
2010)

e Berry Head Conservation Management Plan 2007-2017 (TCCT)

The screening assessment will need to include all of the relevant interest features of the
European sites, and comprehensively establish the relevant risks/vulnerabilities. We are
surprised the screening report contained no references to the South Hams SAC — Greater

Natural England is working to enhance biodiversity, landscapes and wildlife in rural, urban, coastal and marine areas; promote access,
recreation and public well-being, and contribute to the way natural resources are managed so that they can be enjoyed now and by future
generations.



horseshoe bat consultation zone planning guidance (NE 2010). This guidance provides
important evidence and information relating to the greater horseshoe bat that will need to be
incorporated as part of the screening exercise.

We have not yet been consulted on the draft Core Strategy, and assume that this consultation
will be forthcoming. By way of background, we refer you to letter from my colleague Simon
Dunsford dated 22" October 2009.

If the screening is amended with additional information, Natural England should be re-
consulted for a further 21 days. You will need to inform Natural England if you do not
intend to review the HRA screening report.

If you have any queries relating to the content of this letter, please do not hesitate to contact
me on the address provided at the top of this letter.

Regards,
Julien

Julien Sclater
Lead Adviser
Land Use Team

Julien.R.Sclater@naturalengland.org.uk

Please note that from the 1 April all consultation with Natural England should be sent to
our Consultation Hub at consultations@naturalengland.org.uk or sent to the address at
the top of this letter

Natural England is working to enhance biodiversity, landscapes and wildlife in rural, urban, coastal and marine areas; promote access,
recreation and public well-being, and contribute to the way natural resources are managed so that they can be enjoyed now and by future
generations.



08 December 2011

Our ref: 37874

ENGLAND

Ashwag Shimin
Strategic Appraisal Officer ]
Strategic Planning Team Customer Services

X . Hornbeam House
Spa_tlal Planning Crewe Business Park
Environment

. Electra Way
Torbay Council Crewe
Roebuck House Cheshire CW1 6GJ
Abbey Road
Torquay T 0300 060 3900
TQ25TF

BY EMAIL ONLY

Dear Ashwag

Torbay Core Strategy: Draft Habitats Regulations Assessment - Screening Report (November
2011)

1. Thank you for your consultation dated 7 December 2011, which we received on the same date.
We are grateful to you for allowing additional time in which to respond.

2. Natural England is a non-departmental public body. Our statutory purpose is to ensure that the
natural environment is conserved, enhanced, and managed for the benefit of present and future
generations, thereby contributing to sustainable development.

Overview

3. The draft document is a significant improvement on the previous draft and has taken account of
the comments set out in our letter of 5 October 2011. It sets out a more detailed and thorough evidence
base and is presented more in accordance with accepted practice.

4, That said, we do still have concerns about the overall conclusion in respect of the growth
policies and the response to it. On the basis of this screening exercise, the Council has not been able
to establish that the plan will not adversely affect the integrity of a European site. Ordinarily, this should
trigger an Appropriate Assessment of the plan.

5. However, the Council has concluded that an Appropriate Assessment of the plan cannot be
undertaken at this stage due to the lack of specific development design detail. As a result, it has placed
a very heavy reliance upon lower tier assessment of the plans and projects provided for by the Core
Strategy “down the line”.

6. While we accept that the higher the level of a plan in the hierarchy the more general and
strategic will be its provisions, the protective regime of the Habitats Directive is intended to operate at
differing levels. We are not yet persuaded by the evidence presented that that it is not possible to
undertake a meaningful assessment of the effects of at least some of the policies of the Core Strategy
upon European sites.

7. Indeed, for certain types of potential impacts, such a those that relate to the location of and
quantity of change, it is often necessary to undertaken an assessment at Core Strategy level. That is
because it is only at Core Strategy level that any necessary changes to the plan can be introduced to
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avoid likely significant effect upon European sites.

8. In this case, for instance, it is the Core Strategy that sets the overall magnitude of growth for
Torbay that will determine the additional demand for water supply and hence the future level of
additional abstraction from Dartmoor. Similarly, the Core Strategy sets out the spatial distribution of
provision and it may be necessary to consider adjusting that, or reducing the scale of provision, in the
vicinity of Berry Head in order to reduce recreational pressure.

9. Of course, we would not expect Appropriate Assessment of the plan to be at the level of detail
of a project level assessment and it would not remove the need for detailed lower tier assessment of

plans and projects “down the line”. None the less, we recommend the Council reconsider the need to
subject the Core Strategy to Appropriate Assessment.

10. In the event the Council remains of the view that an Appropriate Assessment of the plan is not
feasible and elects to rely upon assessment “down the line” we recommend that it ensure that the
policy content of the Core Strategy is worded in such a way as to avoid constraining lower tier plans or
projects in ways that would prevent their nature and/or scale and/or location being altered if
assessment shows that adverse effects a cannot be avoided.

11. We also recommend that the plan include a reference to the requirement for “down the line”
assessment where that is necessary. This could be within each relevant policy - preferably with an
indication of potential impacts to be addressed. Alternatively, the plan might cross reference the
Habitats Regulations Assessment and make it a requirement that development proposals will be
subject to “down the line” assessment wherever the document has identified a need.

Detailed comments

12. Our detailed comments are as follows and are set out following the section headings and
numbers used in the draft document.

Section 1 - Introduction
1.3 Summary of previous stages

13. The final two sentences appear to contradict one another. On one hand, suggesting that for
certain options an Appropriate Assessment would not be necessary. On the other, suggesting that an
Appropriate Assessment would be necessary for all options. If the effect of the plan upon any
European site is uncertain then an Appropriate Assessment of the plan should be undertaken.

Section 2 - Method

14. The definition of significant effect taken from the (draft) Natural England guidance document
should read ““Any effect that may reasonably be predicted as a consequence of a plan or project that
may affect the conservation objectives of the features for which the site was designated, but excluding
trivial or inconsequential effects.”

Section 3 - Identification of European sites and characterisation

3.1 South Hams SAC

15. Reference to the fact that the vulnerabilities of the bat population are not limited to within the
SAC itself is welcome. This might be elaborated further through explaining that “disturbance and

damage to wider countryside feeding and commuting routes, such as agriculturally unimproved
grassland, woodlands and hedgerows, can also have a detrimental impact on the population.”
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Section 5 - Identification of potential effects upon European sites

16. For added clarity, it may be helpful to explain that Table 5.1 is intended to summarise “the main
factors that may affect the integrity of Natura 2000 sites as a result of the effects of the plan.”

5.1 South Hams SAC

17. It might be helpful to insert an additional sentence in the third paragraph to explain that “Greater
horseshoe bats are particularly light sensitive and tend to avoid area that are subject to artificial
illumination.”

5.3 Dartmoor SAC

18. The further measures recommended by the Environment Agency in the Roadford Water Zone
are not explained. It would be helpful to explain whether it is considered that these would be sufficient
to avoid a likely significant effect in Dartmoor SAC and whether those measures could be delivered
through developer contributions.

Section 6 - Assessment of the likely Significant Effects on European Sites
6.1 Core Strategy Preferred Growth Option Policies

19. The recommended amendment to Policy GS1 to include a requirement that “new development
and infrastructure should avoid significant and cumulative impacts on European sites” is welcome. This
type of wording is helpful in dealing with situations where effects on European sites are uncertain
because they depend upon how the plan is implemented.

20. The amendment might be more effective still if it can also be extended to specifically deal with
the issues that give rise to the uncertainty. It would be helpful to list those issues within the plan and, in
relation to each, embed requirements around the types of measures that may be required to avoid or
mitigate significant impacts.

21. For example, in the case of “loss of supporting habitats and disturbance to greater horseshoe
bat strategic flyways and sustenance zone” this could be achieved thought inserting additional wording
to the effect that “development will be expected to adhere to the guidance within the South Hams SAC
- Greater horseshoe bat consultation zone planning guidance.”

22. We trust the above will be of assistance. For any queries relating to this consultation you are
welcome to contact me directly: Email: david.westbrook@naturalengland.org.uk or telephone: 0300
060 2010. For all other consultations and correspondence, please contact the above address.

23. Thank you for your consideration.

Yours sincerely

. x/, e S s T—

David Westbrook
Land Use Operations
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07 June 2012

Our ref: 51301

ENGLAND

Ashwag Shimin

Strategic Appraisal Officer
Strategic Planning Team
Spatial Planning

Customer Services
Hornbeam House
Crewe Business Park

Environment Electra Way
Torbay Council Crewe

Roebuck House Cheshire CW1 6GJ
Abbey Road

Torquay T 0300 060 3900
TQ2 5TF

BY EMAIL ONLY

Dear Ashwag

Torbay Core Strategy: Draft Habitats Regulations Assessment — Appropriate Assessment
Report (April 2012)

1. Thank you for your consultation dated 18 April 2012, which we received on the same date.
Thank you for your patience in awaiting a reply.

2. Natural England is a non-departmental public body. Our statutory purpose is to ensure that the
natural environment is conserved, enhanced, and managed for the benefit of present and future
generations, thereby contributing to sustainable development.

3. We welcome the fact that the Council has elected to undertake an Appropriate Assessment at
Core Strategy level rather than rely solely upon “down the line” assessment, in line with our earlier
advice (our letter of 8 December 2011).

4, We are grateful to you for sharing the draft Appropriate Assessment report at this stage. On the
basis of the information we have seen we are broadly supportive but have a number of comments and
observations to offer. They follow the structure of the draft report:

Introduction (Section 1)

5. The introduction explains that the Appropriate Assessment should be read in conjunction with
the revised screening report. From Section 3, we assume that this is a version of the HRA screening
report produced following consultation with ourselves in October and December 2011.

6. We do not appear to have a copy of that report and have not been able to locate it on the
Council’'s website. We would be grateful if you could forward a copy for our inspection and would also
appreciate a copy of the most up to date version of the Core Strategy itself.

7. We may be able to provide more helpful comment in light of being able to read all of the
documents in conjunction.
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Appropriate Assessment (Section 4)
South Hams SAC (Section 4.1)

8. It may be helpful to explain that the first paragraphs under Section 4.1 relate to the calcareous
grassland at Berry Head.

9. The provision of greenspace in accordance with the accessible natural greenspace standard
should help to divert some visitor pressure away from Berry Head. Where there is a reliance upon such
a measure it is often helpful to collect evidence (for example, through social surveys) to demonstrate
how effective the alternative natural greenspace provision is likely to be.

10. The degree to which there is a reliance on the provision of alternative natural greenspace to
avoid a likely significant effect is not clear to us. If there is a strong reliance, as opposed to the
measure providing an additional level of comfort, then we recommend the Council considers gathering
some information to demonstrate its efficacy in this situation.

11. There is clearly a heavy reliance upon measures to control recreational pressure at Berry Head
itself. These should include, but also extend beyond, raising the awareness of visitors. The measures
to control recreational pressure set out in the Berry Head Conservation Management Plan (2007 -
2017) include physical management in addition to interpretation. It might be helpful for the draft report
to summarise the measures that are required.

12. With regard to the paragraphs relating to greater horseshoe bats we are unclear as to what is
meant by the first sentence of paragraph 4 “It was accepted that much of these are outside the direct
control of the Core Strategy”. There are clearly influences upon the bats that are outside the direct
sphere of influence of the Core Strategy but there are also many influences that lie within it.

13. The approach, in this instance, does appear to be to defer to lower tier plan and project level
assessment, although paragraph 5 refers to the use of the Natural England South Hams SAC - Greater
horseshoe bat consultation zone planning guidance for strategic as well as project level mitigations.
Some further explanation of the rationale behind the approach would be helpful.

14. Mitigation for greater horseshoe bats will often be possible at the level of individual
developments but this may not always be the case. For example, the above guidance refers to the
strategic flyways connecting key SAC roosts through urban areas/urban fringe with the
surrounding countryside being particularly sensitive to development pressure. These are referred
to as “pinch points” because there may be a lack of alternative commuting features.

15.  We suggest the Core Strategy will need to make clear that in any such circumstances
where mitigation is not possible permission development will not be supported.

16.  Of course, it is better to avoid the risk of such a scenario in the first instance. We would be
interested to learn whether there is scope for any further assessment at this level? For example,
can the distribution of strategic flyways and sustenance zones inform development allocations?
Where there is overlap between development allocations and these zones could some outline
consideration be afforded the feasibility of successful mitigation?

Lyme Bay and Torbay Marine cSAC (Section 4.2)

17. Sustainable Urban Drainage Systems (SUDS) can be a key tool in reducing diffuse pollution but
need to be designed with this in mind for maximum effect. We suggest this is reflected in the wording of
Policy EL3.

18. Paragraph 2 refers to EIA and HRA of Neighbourhood plans and projects. We question whether
Neighbourhood plans would be likely to be subject to EIA.
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19. It might be helpful to elaborate paragraph 3 on recreational to more clearly reference and
explain the measures in place and proposed to reduce human disturbance to sensitive habitats and
species of the cSAC. That would provide a fuller explanation behind the assumption that the impacts
of additional development from the Core Strategy will be “slight to moderate”.

20. Some further explanation behind the use of “slight to moderate” would also be helpful. A
moderate impact upon a highly valued or sensitive receptor might be considered significant which is
clearly not what the reader is intended to conclude here.

Dartmoor SAC (Section 4.3)

21. The suggestion that “where delivery of a particular housing development in a particular location
would exacerbate water pollution problems that could affect the Dartmoor SAC, Torbay Council could
add a restriction on Policy GS1 which prohibits permission being given until such time as the waste
water treatment works have been upgraded”is supported.

22. The Council has identified a potential impact pathway and on the basis that Appropriate
Assessment should embody the precautionary principle we suggest making this a firm requirement of
the Core Strategy.

Conclusions and Recommendations (Section 6)

23. Paragraph 3 is strongly supported and represents an important safeguard. We encourage the
Council to ensure that the principles therein will be clearly embedded within the final Core Strategy.

Appendix 2: Appropriate Assessment Matrix

24, The finding for Lyme Bay and Torbay Marine cSAC that mitigation measures for water run-off
pollution are “not within the remit of the Core Strategy” would benefit from further explanation.
Mitigation measures to help tackle this potential impact pathway through the Core Strategy are
described elsewhere in the draft report.

25. We trust the above will be of assistance. For any queries relating to this consultation you are
welcome to contact me directly: Email: david.westbrook@naturalengland.org.uk or telephone: 0300
060 2010. For all other consultations and correspondence, please contact the above address.

26. Thank you for your consideration.

Yours sincerely

. B’ e S ST —

David Westbrook
Land Use Operations
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Date: 16 November 2012
Our ref: 65720
Your ref: -

ENGLAND

Customer Services
Hornbeam House
Crewe Business Park

Zdzisia Kunaszkiewicz
Planning Officer - Strategic Planning

Spatial Planning Electra Way
Place and Environment Crewe
Torbay Council Cheshire
BY EMAIL ONLY CW16GJ

(zdzislawa.kunaszkiewicz@torbay.gov.uk)
T 0300 060 3900

Dear Zdzisia
Consultation on 'A Landscape for Success: The Plan for Torbay to 2032 and beyond'

Thank you for your consultation on the above dated 28 September 2012 which was received by
Natural England on 28 September 2012.

Natural England is a non-departmental public body. Our statutory purpose is to ensure that the
natural environment is conserved, enhanced, and managed for the benefit of present and future
generations, thereby contributing to sustainable development.

General

Overall we are satisfied that the draft Plan provides a generally positive policy framework for
accommodating the development requirements for Torbay over the plan period. The preferred
option is for Constrained Balanced Growth and the proposed quantum, type and broad locations for
development appear to be based on sound evidence and able to be accommodated without
resulting in significant adverse effects on the natural environment.

We welcome the recognition throughout the draft Plan of the social, economic and environmental
importance of Torbay’s high quality natural environment and the need for new development to avoid
adverse impacts and to positively contribute to its protection and enhancement wherever possible.

We broadly support the proposed policies for the natural environment, green infrastructure, the
countryside and urban landscape, biodiversity, geodiversity and the coast. We particularly welcome
the references to the Torbay Green Infrastructure Delivery Plan, the Torbay Biodiversity Action Plan
and the Berry Head Conservation Management Plan.

With respect to the biodiversity and geodiversity policy, we are pleased to note the explanatory text
refers to the South Hams Special Area of Conservation (SAC) and the need to ensure the flight
paths for bats are maintained and there is suitable provision for their activity, including foraging,
roosting and mating. However please see our comments below regarding the Habitats Regulations
Assessment.

Terminology
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Policy E 3 Marine Economy explanatory text includes a reference to marine ecology, biodiversity
and geological interest, and states that where significant harm cannot be avoided, appropriate
compensatory measures should be sought.

While compensatory measures may be appropriate in some circumstances for non statutory sites or
features, the Plan would benefit by clarifying that with respect to European protected sites, such as
Lyme Bay and Torbay Marine cSAC, compensation is a last resort and would require a
determination of Imperative Reasons of Overriding Public Interest (IROPI) from the secretary of
State. We therefore advise that the explanatory text for policy E3 is amended to reflect this.

Habitats Regulations Assessment

We are pleased to note that the draft Plan has addressed many of the points raised by Natural
England in our previous responses and welcome the additional assessment that has been
undertaken. We consider that the draft Plan has been meaningfully informed by an understanding of
the European and internationally designated sites within and close to the Plan area, including in
terms of their potential sensitivities to the effects of development.

We are also pleased that the draft Plan explicitly does not provide support to any proposal which
would have an adverse effect on the integrity of any European site and makes it clear that there
may be a need for project based assessments.

We support the HRA (6.1) recommended amendments to Policy SD1 “new development and
infrastructure should avoid significant and cumulative impacts on European sites” and
“Development will be expected to adhere to the guidance within the South Hams SAC — Greater
horseshoe bat consultation zone planning guidance”.

These safeguards, coupled with the implementation of the measures set out in Section 5 Avoidance
and Mitigation; appear robust and likely to be effective. Therefore, provided the HRA
recommendations are incorporated into the draft Plan, we are satisfied the conclusion that the draft
Plan will have no adverse effect upon the integrity of any of the European sites and that
conservation objectives would be sustained, appears reasonable.

Neighbourhood plans

Notwithstanding the above, the draft Plan makes references to the important role of the three
neighbourhood plans and the influence these will have on future development decisions. Although
neighbourhood plans are required to be in general conformity with the Local Plan policies and other
higher tier plans, such as the Local Transport Plan, most growth within Torbay has been allocated
to the neighbourhood plan areas.

While we understand the neighbourhood plans will be underpinned by a range of relevant positive
policies, the draft Plan is intentionally not prescriptive in terms of exact location or design. We
therefore agree that it is likely that the neighbourhood plans will need to be subject to sustainability
appraisal and habitats regulations assessment to ensure their policies and proposals are fully
informed by the further level of detail and information that will become available. The Council, as
Competent Authority, will be responsibility for further assessment of neighbourhood plans.

We would be happy to comment further should the need arise but if in the meantime you have any
queries please do not hesitate to contact us.

For any queries relating to the specific advice in this letter only please contact Amanda Grundy on
0300 060 1454. For any new consultations, or to provide further information on this consultation
please send your correspondences to consultations@naturalengland.org.uk.
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Appendix 2 Consultation Response

We really value your feedback to help us improve the service we offer. We have attached a
feedback form to this letter and welcome any comments you might have about our service.

Yours sincerely

Amanda Grundy
Lead Adviser, Sustainable Land use
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Appendix 3 Relevant Plans and Programmes Review
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Appendix 4 European Sites Characterisation
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Appendix 7 Screening Matrix of Policies for Managing Change and

Development in Torbay
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