
Flow Chart for the process of drawing up a new instrument of government

In each of the three circumstances below, a new instrument of government must be drawn up.  The changes often involve other, far more complex procedures that must be completed before the governing body can make the decision that requires a new instrument of government. Any governing body established or planning to re-constitute on or after 1 September 2012 must refer to the School Governance (Constitution) (England) Regulations 2012. 













Governing Body wishes to change the name of the school or college





Governing Body wishes to change its size, composition or term of office for a governor category





Governing Body wishes to change category of school 








Is the school name being changed? 





YES





NO





The Governing Body makes its decision.





Clerk sends a copy of the minute of the decision to Governing Body Support. 








Governing Body Support sends copies of the new sealed instrument to the Clerk for distribution to all governors and Associate members.





Governing Body Support draws up the new instrument and sends it to Torbay Council's Legal Services for sealing.





A full governing body meeting agenda includes consideration of draft instrument (including date effective).





PLEASE NOTE


The Governing Body should seek guidance before  beginning the process to change a school's category.





Governing Body Support checks to ensure that the changes are in line with legal requirements and sends a draft instrument to the Clerk.





Is the school voluntary aided or voluntary controlled? 





YES





NO





The Governing Body  ensures there is consultation and agreement with the foundation governors, any trustees and the appropriate religious authority





The Clerk informs Governing Body Support to requesting a draft instrument reflecting the required changes 





The decision MUST be unanimous; for this decision only, absent governors can vote by proxy








September 2012

