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Section A -

A Guide to Applying for a Licence

Introduction

In November 2005, the Licensing Act 2003 superseded all the old liquor, entertainment and refreshment licences and replaced them with a single Premises Licence.  Where alcohol is to be sold, someone who holds a Personal Licence must authorise the sale. There is also a new Club Premises Certificate for Qualifying Members Clubs and a notification process for small, short-term events, called a Temporary Event Notice. The Act also requires premises supplying hot food and drink from 11pm to 5am to be licensed.  
Who needs a licence (Licensable activities)?

Under the Licensing Act 2003, a licence is required for premises where any of the following are provided:- 

· Retail sale of alcohol (Premises Licence)
· Supply of alcohol (Club Premises Certificate)

· Performance of a play (unless in front of an audience of less than 500 people between 8am and 11pm)
· Exhibition of a film 

· Indoor sporting events (unless in front of an audience of less than 1000 people between 8am and 11pm)
· Boxing or wrestling events (indoors or out)

· Performances of live music (unless in front of an audience of less than 250 people between 8am and 11pm)
· Performances of recorded music
· Dancing (unless in front of an audience of less than 500 people between 8am and 11pm)
· Supplying hot food or hot drink between 11 pm and 5 am

It should be noted that “premises” includes vehicles, vessels and moveable stalls. 
Where the sale of alcohol is an authorised activity under the Licence, a Designated Premises Supervisor must be nominated to ensure that the premises operate properly.  This person must be a Personal Licence holder and will authorise all alcohol sales in the premises.  However they do not necessarily have to be present to ‘authorise’ that sale.

Torbay Council is the licensing authority for its area, dealing with all licensing functions relating to the above-mentioned activities.  As part of the Council’s new responsibility it has prepared and published a Licensing Policy, which explains the factors that the Council will consider when examining applications for licences and for monitoring compliance with licence conditions. This policy also explains how the Council expects applicants to meet the national Licensing Objectives.  These are:-

· Prevention of Crime and Disorder 

· Protection of Children from Harm 

· Public Safety 

· Prevention of Public Nuisance

When determining applications for licences the Council can only consider matters that will impact on one or more of these objectives.

Premises licences, once granted, will last for the life of the business provided that there are no changes applied for, or it is reviewed, revoked or surrendered. It will therefore not need to be renewed annually, although an annual fee will be payable.

Torbay Licensing Authority must process your application before it can be granted. You cannot provide, operate, authorise or undertake the licensable activity without a Licence and submitting an application form does not guarantee that a Licence will be granted.

Please visit Torbay Councils website www.torbay.gov.uk/premiseslicence where you can view Torbay Councils Licensing Policy, or the policy can be viewed at a connections office during normal office hours.
The contents of these pages are provided as an information guide only.  They are not a full and authoritative statement of the law and do not constitute professional or legal advice.
Section B - Premises Licence

New Applications (for those who don’t currently have a premises licence)

Premises licences, once granted, will last for the life of the business and therefore will not need to be renewed, although an annual fee will be payable (see section I).

To make an application, the following information needs to be submitted to the Licensing Authority:-
· An application for the granting of a new premises licence

· A plan of the premises (scale 1:100) – for more information please see below.

· An ‘operating schedule’ including details of the licensable activities; operating times; the designated ‘premises supervisor’ where supply of alcohol is requested; whether any alcohol is to be consumed on/off premises; and the steps which the licensee will take to promote the four licensing objectives.  (This is part of the application form.)

· The fee (see Section I).

· A consent form from the designated premises supervisor (if alcohol is being sold).

· The application must be sent to the responsible authorities, unless the application is submitted electronically when the licensing authority must do this, (see section E).

· The application must be advertised (see below).

Please visit Torbay Councils website www.torbay.gov.uk/premiseslicence where you will find all the relevant application forms and site notices for a new, variation or minor variation application, or the application forms and site notices are available from a connections office during normal office hours.
Plan    

Regulations state that the plan of the premises must be to scale.

The regulations specify the plan must show:-

a)
the extent of the boundary of the building, if relevant, and any external and internal walls of the building and, if different, the perimeter of the premises;

b)
the location of points of access to and egress from the premises;

c)
if different from (b), the location of escape routes from the premises;

d)
in a case where the premises is to be used for more than one licensable activity, the area within the premises used for each activity;

e)
fixed structures (including furniture) or similar objects temporarily in a fixed location (but not furniture) which may impact on the ability of individuals on the premises to use exits or escape routes without impediment;

f)
in a case where the premises includes a stage or raised area, the location and height of each stage or area relative to the floor;

g)
in a case where the premises includes any steps, stairs, elevators or lifts, the location of the steps, stairs, elevators or lifts;

h)
in the case where the premises includes any room or rooms containing public conveniences, the location of the room or rooms;

i)
the location and type of any fire safety and any other safety equipment including, if applicable, marine safety equipment; and

j)
the location of a kitchen, if any, on the premises.

The plan may be illustrated by the use of symbols on the plan with an appropriate key.

Operating Schedule

It is extremely important that an Operating Schedule is submitted with the application form.  Without one, the application will be rejected.  At section M on page 16 of the application form there are 5 boxes, which cover the Licensing Objectives.  You must write down the actions and conditions that you intend to undertake to address the 4 licensing objectives.  We have a list of ‘model conditions’ on the website, however this list has been produced as a guide only.  Every licensed premises is different and the conditions attached to the licence should be considered on their own merits.
Designated Premises Supervisor

A Designated Premises Supervisor (DPS) is the person identified on the premises licence as the person who supervises the premises.  Any premises where alcohol is supplied under a premises licence must have a DPS.  They will be named in the premises licence, a summary of which must be displayed on the premises.

The DPS will not necessarily be the premises licence holder, although this may sometimes be the case. They will be the point of contact for the premises at all times for licensing authorities, the Police or Fire Service if problems occur at the premises.

Advertisement of an application for a premises licence

or for the ‘full’ variation of a premises licence
In the case of an application for a premises licence, or an application for the full variation of a premises licence, the applicant must advertise the application on the premises and in the local press, in accordance with the following requirements:
Content of the Site Notice and the Press Notice 
The press / site notice must include the following information:

a) The name of the applicant.
b) The postal address of the premises, or if there is no postal address for the premises, a description of those premises sufficient to enable the location and extent of the premises to be identified.

c) The postal address and the web address where the register of Torbay Licensing Authority is kept, (www.torbay.gov.uk) and where the record of the application may be inspected.

d) The last date by which an ‘Interested Party’ or Responsible Authority’ may make representations to the licensing authority. (This date must be twenty eight (28) consecutive days after the date, on which the application is submitted to Torbay Council’s Licensing Authority or the application was made on line).
e) A notification that representations shall be made in writing and should include the name and address of the interested party or responsible authority.

f) A notification that it is an offence to knowingly or recklessly make a false statement in connection with an application and that the maximum fine, for which a person is liable on summary conviction, is £5000.

g) A brief description of the proposed licensable activities, (or the proposed variation), to include for example; the times the premises will be open for the sale of alcohol, the supply of hot food, or the provision of regulated entertainment. All of the intended operating times do not need to be listed, but the earliest opening times and the latest closing times, should be shown.
Site Notice Requirements 

a) The site notice must be printed on pale blue paper, of size A4 or greater.

b) The site notice must be printed legibly in black ink or typed in black, in a font size equal to or larger than 16.

c) The site notice must be correctly completed and prominently displayed at or on, the premises to which it relates.

d) The site notice must be displayed so that it can be conveniently read from the exterior of the premises by members of the public.

e) The site notice must be displayed for twenty eight (28) consecutive days; starting on the day after the day, on which the application, was submitted to Torbay Council’s Licensing Authority.

f) If any part of the external perimeter of the premises abuts a public highway, or other place accessible to the public, for a distance of one hundred (100) metres or more, then a copy of the site notice must be displayed at every fifty (50) metre interval.

Press Notice Requirements
a) The press notice must be published in a local newspaper circulating in the vicinity of the premises;
b) The press notice must be published on at least one occasion, during the period of ten working days, starting on the day after the day on which the application was given to Torbay Licensing Authority.

Please visit Torbay Councils website www.torbay.gov.uk/premiseslicence where you will find all the relevant application forms and site notices for a new, variation or minor variation application, or the application forms and site notices are available from a connections office during normal office hours.
The contents of these pages are provided as an information guide only.  They are not a full and authoritative statement of the law and do not constitute professional or legal advice.

Provisional Statements

Provisional Statements are explained in detail within the ‘Provisional Statements’ section of our website. Application forms for provisional statements can also be accessed through the website. 

Provisional statements are for those who have an interest in premises, but don’t necessarily own the premises, or are not in a position to say that they intend to operate a business there. It could be that the individual or business applying for a provisional statement, wants to be sure that there isn’t any opposition to a particular proposal, before they spend large sums of money. 

The application and consultation process for a ‘provisional statement’ is the same as for a ‘premises licence’ and under normal circumstances, a premises licence application will eventually follow on from the grant of a provisional statement; if the applicant intends to go ahead with the proposal.

‘Interested Parties’ and ‘Responsible Authorities’ will have the opportunity to make representations on an application for a ‘provisional statement’ and because of this, they will normally be restricted from making representations, when an application is eventually made for a ‘premises licence’

There is no need to provide a designated premises supervisor consent form, with a provisional statement application, as that will form part of the premises licence application in due course.  

There is no annual renewal process once a provisional statement has been granted, but there is an annual fee. Please refer to the licensing fees (see section I). 

Application to Vary Premises Licence or Club Premises Certificate(Full Variation)

An application to vary a Premises Licence or Club Premises Certificate can be made at any time.  The process is similar to making an application (see section above), in so much that the proposed changes must be included in the Operating Schedule. The following information needs to be submitted to the Licensing Authority:-
· Full Variation application form

· A plan of the premises to a scale of 1:100 (if the layout is being changed) (see above).

· The details of the variation included as part of the ‘operating schedule’. This may include new conditions if the variation for example is an extension of operational hours, or an addition of an activity, i.e. live music. (This is part of the application form.)

· The fee (see Section I).

· The application must be sent to the responsible authorities, unless the application is submitted electronically when the licensing authority must do this, (see section E).

· The application must be advertised, please  refer to the section above headed ‘Advertisement of an application for a premises licence or a full variation’ (page 7)
Please visit Torbay Councils website www.torbay.gov.uk/premiseslicence where you will find all the relevant application forms and site notices for a new, variation or minor variation application, or the application forms and site notices are available from a connections office during normal office hours.
Application to Vary Premises Licence or Club Premises Certificate (Minor Variation)

In July 2009 a new ‘Minor Variations’ procedure was introduced. This does not replace the traditional variation procedure, (now to be referred to as a Full Variation), but can be used instead for some small changes to the premises licence or a club premises certificate. 

Examples could include 

· minor changes to plans; 

· addition of non contentious regulated activities or the extension of those same regulated activities where no additional problems are likely to be encountered;

· addition of late night refreshment;

· removal of outdated conditions.

The legal procedures are quite different, quicker and cheaper, BUT the responsibility is upon the applicant to be sure they meet the requirements, as there are no Licensing Committee hearings or any appeals, but a simple grant or refusing of the application. It is therefore imperative that if any application is to be made, it is done with the support of the Police and any other relevant Responsible Authority (see Section E). It is for the Licensing Team to decide who it forwards the applications to, but it must be assumed that The Police, The Fire Authority and Environmental Protection (Noise team) will receive most if not all of them. Additionally Trading Standards and Child Protection will receive them if there are any changes involving under 18’s. The onus is upon the applicant to contact them to explain what they are doing. 

The key reason for contacting and speaking with the relevant Responsible Authorities is that if upon receipt of an application, the Responsible Authority objects to the variation, then the application will be refused, as that is the legal requirement. The fee will not be refunded and since there is no hearing (Licensing Committee) or appeals the applicant will need to make a more expensive ‘Full’ application to vary their Premises Licence.

The key considerations are that

· The Minor Variation application cannot be made for the addition to the Premises Licence for the sale of alcohol or an increase in the hours during which alcohol is to be sold.

· It may be unwise to use the Minor Variation application for any change that is likely to affect the promotion of at least one of the Licensing Objectives, unless there is agreement with the relevant Responsible Authority(‘s), and any proposed conditions are added by the applicant to the application form.

· A site notice must be displayed for 10 working days, and this may result in neighbours (interested parties) making representations, which the Licensing Authority must consider. However representations are only relevant if, in the opinion of the Licensing Officer, the grant of the variation is likely to affect the promotion of the Licensing Objectives.

· That the Licensing Authority must grant or refuse the application within 15 working days starting on the day after the application has been received. If it fails to do so, then it will be deemed as refused.

An application for a Minor Variation to a premises licence can be made at any time.  The process is simpler than a ‘Full’ Variation, but any changes including any additional, new or removed conditions, need to be included in parts 3 & 4 of the application form. The following information needs to be submitted to the Licensing Authority:-
· Minor Variation application form

· A plan of the premises to a scale of 1:100 (if the layout is being changed) (see above).

· The details of the variation included as part of the ‘operating schedule’. This may include new conditions if the variation for example is an extension of operational hours, or an addition of an activity, i.e. live music. (This is part of the application form.)

· The fee (see Section I).

· The application must be advertised by way of a site notice (see section below).
Advertisement of an application

for a Minor Variation to a premises licence

In the case of an application for a minor variation to a premises licence the applicant must advertise the application by way of a site notice, in accordance with the following requirements:

Content of the Site Notice 

The site notice must include the following information:

a) The name of the applicant.

b) The postal address of the premises, or if there is no postal address for the premises, a description of those premises sufficient to enable the location and extent of the premises to be identified.

c) The postal address and the worldwide web address where the register of Torbay Licensing Authority is kept, (www.torbay.gov.uk) and where the record of the application may be inspected.

d) The last date by which an ‘Interested Party’ or Responsible Authority’ may make representations to the licensing authority. (This date must be ten (10) working days after the date, on which the application is submitted to Torbay Council’s Licensing Authority).
e) A notification that representations shall be made in writing, or by e-mail to licensing@torbay.gov.uk  and must include the name and address of the interested party or responsible authority.

f) A notification that it is an offence to knowingly or recklessly make a false statement in connection with an application and that the maximum fine, for which a person is liable on summary conviction, is £5000.

h) A brief description of the proposed minor variation.
Site Notice Requirements 

a) The site notice must be printed on white paper, of size A4 or greater.

b) The site notice must be printed legibly in black ink or typed in black, in a font size equal to or larger than, 32 for the heading text and 16 for the body text.
c) The site notice must be correctly completed and prominently displayed at or on, the premises to which it relates.

d) The site notice must be displayed so that it can be conveniently read from the exterior of the premises by members of the public.

e) The site notice must be displayed for ten (10) working days; starting on the day after the day, on which the premises licence application, was submitted to Torbay Council’s Licensing Authority.

f) If any part of the external perimeter of the premises abuts a public highway, or other place accessible to the public, for a distance of one hundred (100) metres or more, then a copy of the site notice must be displayed at every fifty (50) metre interval.
Press Notice Requirements

There is no requirement to publish a press notice in respect of an application for a minor variation to a premises licence.

Please visit Torbay Councils website www.torbay.gov.uk/premiseslicence where you will find all the relevant application forms and site notices for a new, variation or minor variation application, or the application forms and site notices are available from a connections office during normal office hours.
Application to Vary Premises Licence for Designated Premises Supervisor (DPS)
An application to vary the Designated Premises Supervisor (DPS) needs to be on its own form. This is the person who holds a Personal Licence and is responsible for authorising the sale of alcohol and managing the premises. The following information needs to be submitted to the Licensing Authority:-
· An application to vary the designated premises supervisor (made by the licence holder)

· A consent form from the proposed designated premises supervisor.
· The fee (see Section I).
· The application must be sent to the Police, unless the application is submitted electronically when the licensing authority must do this (see section E).
Please visit Torbay Councils website www.torbay.gov.uk/premiseslicence where you will find the relevant application to vary the DPS and DPS consent forms, or the application and consent forms are available from a connections office during normal office hours.
Application to Transfer the Premises Licence
If the premise is transferred to a new owner, or to a new company, then the premises licence needs to be transferred. The following information needs to be submitted to the Licensing Authority:-

· An application form to transfer the premises licence (made by the proposed new licence holder/s)

· A consent form from the existing Premises Licence holder/s.
· The fee (see Section I).

· The application must be sent to the Police, unless the application is submitted electronically when the licensing authority must do this (see section E).

Please visit Torbay Councils website www.torbay.gov.uk/premiseslicence where you will find the relevant transfer application form and existing licence holder consent form, or the application and consent forms are available from a connections office during normal office hours.
Section C – Club Premises Certificates

Why a Club Premises Certificate is different to a Premises Licence

Under the provisions of the Licensing Act 2003, activities, including the supply of alcohol, provided on behalf of the members of a club are treated rather differently from commercial organisations.  The reason for this is that organisations which have been formed by a group of people with a common interest and which are run for the benefit of members do not involve the public.

A certificate and not a Licence is required because the supply of alcohol is only available to bona fide members and their guests.  So a group of people can agree to obtain alcohol and supply themselves with it.  As they already own the stock, any charge is made only to reflect the different quantities consumed by each person.  A Club operates under a set of rules, which are determined by the members, and, a copy has been supplied with any application.  Generally, a Club must have a minimum of 25 members and a period of 2 days must elapse from the time the application for membership is made until the full benefits of membership can be made available.  The management of the arrangements must be undertaken by a Committee, which is elected from within the membership.  This sort of arrangement is not enjoyed by the widely accepted “nightclub” which may well have members but in respect of which there is no formal application requirement or waiting time to enjoy the facilities.  These, together with other “Proprietary Clubs”, such as health or snooker clubs, are usually owned by a proprietor and run for profit rather than the overall benefit of members.  (These will require Premises Licences.)

The Licensing Act allows the arrangements for Qualifying Members Clubs to carry on provided that they continue to operate in a way, which qualifies for this separate and special status, and so be outside the need for a Premises Licence.  They can, instead, operate under a Club Premises Certificate, which must be applied for in respect of the premises and will grant the appropriate permission for the supply of alcohol and the provision of other licensable Club activities.  These will be shown in the application and set out in the Operation Schedule, which will need to be submitted.

In addition, because qualifying Clubs will have their own rules and codes of discipline, there are other benefits which arise:-

· There will be no need for any individual or employee to obtain a Personal Licence.

· There will be no need to specify a Designated Premises Supervisor.

· The Police and other authorised enforcement officers do not have the same rights to enter what are, effectively, private premises.

· The premises will not be subject to Police powers of instant closure on the grounds of disorder or noise nuisance or other orders requiring all premises in an area to close in anticipation of such problems.
Events held at Club Premises
Generally, club rules provide that alcohol can only be supplied to;


(a) members of the club,
(b) associate members of the club or
(c) guests of the club.


There are two ways in which your premises can be used by non-members for
events such as weddings, birthday parties etc for ‘licensable activities’ including the sale of alcohol to non-members.

1- You could obtain a ‘premises licence’. These can be granted on a
‘permanent basis’ or they can be granted for a limited period. 
2- You could use the ‘Temporary Event Notice’ procedure provided the event
is for less than 500 persons. There are restrictions on the use of this
procedure.
Applications for a Club Premises Certificate

Once granted the Club Premises Certificate lasts for the life of the club and a renewal is not required, although an annual fee is be payable.

An application for a certificate must be made to Torbay Council and will need to include:

· A club operating schedule – including details of activities; operating times; and steps taken to promote the four licensing objectives.

· A plan of the premises (to scale) for more see page 6 above.
· A copy of the rules of the club.

· The fee - see Section I.

· The club declaration.

· The application must be sent to the responsible authorities, unless the application is submitted electronically when the licensing authority must do this (see section E).

· The application must be advertised, see page 11 above.
Please visit Torbay Councils website www.torbay.gov.uk/clubpremisescertificate where you will find all the relevant application forms and site notices for a new, variation or minor variation application, or the application forms and site notices are available from a connections office during normal office hours.
Section D - Cumulative Impact Policy

     What is it and what does it mean to me?

As part of its Statement of Licensing Policy, Torbay Council consulted upon and included a Cumulative Impact Policy for Torquay Harbour-side and Town Centre Area.  This means that a defined area of Torquay is considered “saturated” with licensed premises.  The boundaries of this area can be found in the main Statement of Licensing Principles.

What if I already have a premises in the Cumulative Impact Area?

If you already have a licensed premise in the Cumulative Impact Area (CIA) your current trading position will remain unchanged.  However if you wish to vary your premises licence e.g. to extend your trading hours, then the restrictions of the CIA will apply.  If your existing premises in the CIA requires a licence for the first time e.g. a takeaway establishment offering hot food after 11pm, then the new regulations apply.  Early consultation with Torbay Council’s Licensing Team is advised.

What if I want to develop a new licensed premises in the CIA?

Any new licensed premises would initially require planning consent or change of use.  This is a planning matter, which is dealt with exclusively by Torbay Council’s Planning Department.  The subsequent requirement for a premises/club premises licence under Licensing Act 2003 requires a separate application to the Licensing Authority once the appropriate planning consents have been granted.

In the CIA it is unlikely that any new licence will be granted, even if Planning consent is obtained, unless a very good case is made.  More information is provided below.  All applicants are advised to contact the Licensing Team at the earliest opportunity when considering an application in the CIA.

What happens when I submit an application for a variation or a new Premises Licence within the CIA?

The CIA creates a “rebuttable presumption to refuse” an application.  This means that if the applicant submits an application and one of the Responsible Authorities raises an objection, the application will be referred to Torbay Council’s Licensing Committee and is likely to be refused.  The grounds for this refusal are that the development of the establishment would have a negative impact on Crime and Disorder, which is one of the licensing objectives.  However, in all cases the applicant will have the opportunity to demonstrate in their application that this is not the case and each case will be considered by the Licensing Committee on its own merits.

How can I find out whether or not my premises is within the CIA?

The boundaries of the CIA can be found in appendix 1 to the Statement of Licensing Principles.  Owing to the scale of this map it may not be possible to accurately identify whether or not your premise is included.  If this is the case, maps to a larger scale are available on request from the Licensing Team, or at a Torbay Council Connections office during normal office hours.
Making the case for a new premises or a variation of an existing licence

The responsibility for making a case within the CIA lies with the applicant, and each case will be considered on its merits. The important issue is that any new premises or changes in activities at existing premises must not further impact on issues of crime and disorder. For example, a new 500 person night club is likely to impact, while an hour later opening for an existing restaurant may not.

There are some suggested model conditions within our model condition document, but simply adding those to the operating schedule of a new application or variation application may not be enough, in so much as the Responsible Authorities and Licensing Committee must be satisfied that the changes will not lead to increases in crime and disorder, and in fact will reduce the likelihood of problems.

Essential Contacts:

Planning and Conservation Division


Licensing and Public Protection Team
Town Hall









Community Safety
Castle Circus








Town Hall
Torquay









Castle Circus
TQ2 5DP









Torquay












TQ1 3DR
Tel:
01803 207801






Tel:
01803 208025
Section E – Responsible Authorities / Interested Parties
Consultation with Responsible Authorities

Most applications require the applicant to formally consult with ‘Responsible Authorities’ (specified below).  This means that a copy of each application must be served on each of them by paper submission at the same time that it is submitted to the Licensing Authority.  The applicant must prove that this has occurred.  However, if the application is submitted electronically, then a copy of the application will be forwarded to the Responsible Authorities on behalf of the applicant.

Our address is
Licensing and Public Protection
Community Safety
Town Hall
Castle Circus
Torquay

TQ1 3DR
Tel:  01803 208025
    How do I decide who I should consult with and send copies of  the application to?

The Licensing Act 2003 does not specify who each applicant should consult with as each application will require a different range of consultees, depending on the type of premises and its activities.  The following acts as a general guide for applications:

All new and variation applications must be copied to:

1) The Chief Officer of Police

Licensing Department (East)

Devon and Cornwall Police HQ

Middlemoor

Exeter

EX2 7HQ
Telephone:  01392 452225
E-mail:  licensingeast@devonandcornwall.pnn.police.uk
and

Devon & Somerset Fire & Rescue Service

Divisional Headquarters

Newton Road

Torquay

TQ2 7AD
Tel:  01803 653700
E-mail:  southfiresafety@dsfire.gov.uk
and

Licensing and Public Protection Team (Public Nuisance)

Community Safety

Town Hall
Castle Circus
Torquay

TQ1 3DR

Tel:  01803 208025
and

Trading Standards

Community Safety
Town Hall
Castle Circus
Torquay

TQ1 3DR
Tel:  01803 208025
and

Safeguarding Unit
c/o Town Hall,

Castle Circus,

Torquay,

TQ1 3DR

Telephone: (01803) 208100
E-mail:  tscb@torbay.gcsx.gov.uk
1) If Torbay Council is your Health & Safety Enforcing Authority e.g. pubs, nightclubs, retail premises, hotels, etc then you must copy your application to:
Commercial Team
Community Safety
Town Hall
Castle Circus
Torquay

TQ1 3DR

Tel:  01803 208025
If the Health & Safety Executive is your Health & Safety Enforcing Authority e.g. Schools, Factories, Premises operated by Torbay Council, etc then you must copy your application to:
Health & Safety Executive

Ballard House

West Hoe Road

Plymouth

PL1 3BL
Tel:  0845 345 0055
E-mail@  formsadmin.plymouth@hse.gsi.gov.uk
2) All applications which involve a vessel at sea, must also be copied to:
Maritime & Coastguard Marine Office

New Fish Quay Market
Plymouth

PL4 0LH
Tel:  01752 266211
E-mail:  Plymouth_mo@mcga.gov.uk
4)


Planning and Conservation Division

C/O Town Hall
Castle Circus
Torquay

TQ1 3DR
Tel:  01803 207801
E-mail:  planning@torbay.gov.uk
All applications must also be publicly advertised.  Please see section B
Interested Parties

‘Interested Parties’ are the group of bodies or individuals, who are entitled to make representations to Torbay Licensing Authority on an application for the grant, variation or review of a premises licence. Any representations must be about the likely effect of granting the application on the promotion of the licensing objectives. In addition, interested parties may themselves seek a review of a premises licence. This group includes any: 

· Person living in Torbay 

· Body representing persons who live Torbay 

· Person involved in a business in Torbay 

· Body representing persons involved in these businesses in Torbay
· Member of the relevant licensing authority, i.e. elected councillors of the licensing  authority for the area in which a premises is situated or Town or Parish Councillors
Disclosure of Personal Information

If a person makes a representation about an application, then they should be aware that as part of the process their personal details will, in normal circumstances, be supplied as part of that representation. There is a requirement in Guidance that “Where a notice of a hearing is given to an applicant, the licensing authority is required under the Licensing Act 2003 (Hearings) Regulations 2005 to provide to the applicant with the notice and copies of the relevant representations that have been made.

If however you have significant concerns about the disclosure, to the point that you would not make a representation then please speak with an Officer of the Licensing Team, as there are other options available. One option is speaking to your Councillor and asking them to make the representation on your behalf.

The contents of these pages are provided as an information guide only.  They are not a full and authoritative statement of the law and do not constitute professional or legal advice.
Section F - Personal Licence
A personal licence allows the holder to authorise the sale or supply of alcohol in a venue or property which has a premises licence.  Personal licence holders can also authorise up to 50 temporary event notices in each calendar year subject to certain restrictions. 
Personal licences are not tied to a specific premises meaning holders of such licences can authorise sales of alcohol in any venue which have a premises licence, throughout England and Wales.
Someone who lives in the Torbay area who meets the required criteria can apply to the Licensing Authority at Torbay Council for a personal licence and the licence lasts for ten years.
Who Can Apply?

To qualify for a personal licence the applicant must:-
· be aged 18 or over
· hold a licensing qualification accredited by the Secretary of State (or which is certified as if it is such a qualification or is considered equivalent) or is a person as prescribed by the Secretary of State by regulations,
· not have forfeited a personal licence within five years of their application,
· not been convicted of any relevant or foreign offence

Application – New Licence Holders 

For new applications for a personal licence you need to submit the following documents to the Licensing Authority:-
· Completed application form - Application for a Personal Licence
· Completed Declaration form - Disclosure of Convictions and declaration
· Two passport sized photographs, one of which has to be endorsed as a true likeness of you by a solicitor or notary, a person of standing in the community or any individual with a professional qualification (the photo must meet the same specifications as Passports, Photocard Driving Licences or Identity Cards), 
· A licensing qualification from an approved body or proof that you are a person of prescribed description.
· The fee - see section I
If the applicant has a relevant conviction, the Licensing Authority will notify the Chief Officer of Police of the application and the conviction.  The Chief Officer of Police can only object on the grounds of crime prevention and has 14 days to object to the application.  If the Chief Officer of Police does object to the application then the Licensing Authority must hold a hearing and the applicant will be notified.
Personal Licence Holders – Change of Address

Please be aware that it is an offence under the Licensing Act 2003 to not notify the Licensing Authority of any name or address changes.  If you hold a valid Personal Licence which was issued by Torbay Council, you must notify us of the changes.
To notify the Licensing Authority of a name or address change, changes must be notified in writing to:-
Licensing & Public Protection, Torbay Council, C/O Town Hall, Castle Circus, Torquay TQ1 3DR.
Your notification must include:-
· Name or Address change in writing
· The Fee - see section I
· Personal Licence (card part and paper part)
· A copy of your marriage certificate, decree absolute or deed poll (if changing your name)
Personal Licence Holders – Replacement Licence
You can get a replacement card and paper licence by writing to the Licensing Authority at the address below:-

Licensing & Public Protection, Torbay Council, C/O Town Hall, Castle Circus, Torquay TQ1 3DR.

You must enclose the following:-

· The reason why you require a replacement personal licence in writing

· The fee - see section – I

  If you think your licence has been stolen, you should report it to the Police.

All the required application forms are available from Torbay Council's website www.torbay.gov.uk or a Torbay Council Connections Office during normal office hours.
The contents of these pages are provided as an information guide only.  They are not a full and authoritative statement of the law and do not constitute professional or legal advice.

Section G – What happens next?

Once you have sent your completed application, with all the necessary documentation and correct fee to the Licensing Authority at Torbay Council and the statutory consultees (unless the application is submitted electronically then the licensing authority must do this, see section E), the statutory consultees then have 28 days to make any representations to the Licensing Authority.  In relation to a minor variation application the Licensing Authority will decide on which statutory consultees to send the application to and they have 10 working days to make any representations.  With transfer and vary DPS applications, the Police have 14 days.  You will also have to advertise your application (if varying or applying for a new licence), allowing interested parties an opportunity to comment on your application.

Any representations received must relate to one of the four licensing objectives.  The council’s licensing officers can reject any representations that are vexatious, frivolous or repetitious.

If representations are received you will be notified of them. If this is the case, the application will have to go to a committee hearing, where a small group of Torbay Councillors will hear all the facts of the matter and make a decision.

You will be notified of any hearings and given the opportunity to attend in person.  This is done by sending you a letter and with it a ‘notice’ telling you of the time and place. A second notice is enclosed which you must return. This will be made clear at the time.
Section H – Appeal Procedure

Refusal of an Application

If a Licence Application is refused, (or is subject to the imposition of conditions), then the Licensing Authority will advise you why the application was refused or conditionally granted and will advise you as to your rights of appeal against the decision.
In some cases there may not be a right of appeal; for instance you may not posses the required statutory qualifications for the grant of a ‘Personal Licence’, or the premises relating to a ‘Temporary Event Notice’ may have exceeded the number of events permitted under the Act for that year.

As outlined above, rights of appeal, (if applicable), are afforded to applicants, where for instance their application has been rejected or has been granted subject to conditions.
However rights of appeal, (if applicable), are also afforded to ‘Interesed Parties’ who made ‘Relevant Representations’ in relation to an application. For example any person, body or business can appeal the grant of a premises licence, (where they made relevant representations as an ‘Interested Party’ in relation to the application), if they consider that the application should not have been granted or should have been subject to additional conditions.
Finally, rights of appeal are also afforded, (if applicable), to ‘Responsible Authorities’ if, (as with ‘Interested Parties’ above), they made relevant representations as a ‘Responsible Authority’ in relation to the application and they consider that the application should not have been granted or should have been subject to additional conditions.

The Licensing Authority has a statutory duty to advise you of any appeal rights that may exist in respect of a decision made by the authority and to advise you the of the procedure and time limits for lodging an appeal, should you wish to do so.

The contents of these pages are provided as an information guide only.  They are not a full and authoritative statement of the law and do not constitute professional or legal advice.
Section I – Fees

Under the Licensing Act 2003, premises will have to apply for a one-off premises licence/club premises certificate and then pay an annual fee.  The amount you will have to pay will be based on the rateable value of your property.

Premises Licences/Club Premises Certificates/Full Variations

	RATEABLE VALUE
	BAND
	APPLICATION FEE
	ANNUAL FEE

	No rateable value to £4,300
	A
	£100
	£70

	£4,300 to £33,000
	B
	£190
	£180

	£33.001 to £87,000
	C
	£315
	£295

	£87,001 to £125,000
	D
	£450
	£320

	£125,001 and above
	E
	£635
	£350


The application fee (above) applies to both New applications and Variation applications under section 34 Licensing Act 2005. Other fees can be found in the table for general fees below. 

· A multiplier is applied to premises in bands D and E, where they are exclusively or primarily in the business of supplying alcohol for consumption on the premises (mainly large town and city centre pubs):

	BAND
	D (X 2)
	E (X3)

	*Application Fee
	£900
	£1905

	*Annual Fee
	£640
	£1050


· Club Premises Certificates will not be subject to these multipliers.
Large Venues
In larger venues where the maximum number of persons the licence holder proposes to allow on the premises whilst licensable activities take place is 5,000 or more, then the following additional annual fee shall apply:

	NUMBER IN ATTENDANCE AT ANY ONE TIME
	ADDITIONAL FEE

	5,000 to 9,999
	£1,000

	10,000 to 14,999
	£2,000

	15,000 to 19,999
	£4,000

	20,000 to 29,999
	£8,000

	30,000 to 39,999
	£16,000

	40,000 to 49,999
	£24,000

	50,000 to 59,999
	£32,000

	60,000 to 69,999
	£40,000

	70,000 to 79,999
	£48,000

	80,000 to 89,999
	£56,000

	90,000 and over
	£64,000


Exemptions

Applications for Premises Licences/Club Premises Certificate, which relate to the provision of regulated entertainment only – NO FEE payable, where:

1) The application is by a proprietor of an educational institution in respect of premises that are or form part of an educational establishment;

a) The establishment is a school or college;

b) The provision of regulated entertainment on the premises is carried on by the establishment for and on behalf of that establishment; OR

2) The application is in respect of premises that are or form part of a church hall, chapel hall or similar building or a village hall, parish hall or other similar building.

Additionally, NO annual fee is payable under the above exemption.
     Fees for personal licences, permitted temporary activities and miscellaneous notifications
	Personal Licences, Temporary Events and Other:
	FEE

	Application for a grant or renewal of Personal Licence
	£37

	Temporary Event Notice
	£21

	Theft, loss, etc of Premises Licence or summary
	£10.50

	Application for a Provisional Statement, where premises being built, etc
	£315

	Annual Renewal fee for a Provisional Statement
	£295

	Notification of change of name or address
	£10.50

	Notification to vary licence to specify individual as premises supervisor
	£23

	Application for a Minor Variation to a Premises Licence or Club Premises Certificate
	£89

	Application for Transfer of Premises Licence
	£23

	Interim Authority Notice following death etc of licence holder
	£23

	Theft, loss etc of certificate or summary
	£10.50

	Notification of change of name or alteration of rules of club
	£10.50

	Change of relevant registered address of club
	£10.50

	Theft, loss etc of temporary event notice
	£10.50

	Theft, loss etc of personal licence
	£10.50

	Duty to notify change of name or address
	£10.50

	Right of freeholder etc to be notified of licensing matters
	£21


The contents of these pages are provided as an information guide only.  They are not a full and authoritative statement of the law and do not constitute professional or legal advice.
Section J - And Finally

How to make sure your application progresses smoothly

In any application process there are inevitably forms, which need to be completed, and a number of supplementary documents which the statutory authority needs to see.  The Licensing Act applications can be daunting.
In order to give your application the best chance of success, please take the time to ensure that you submit a complete package of information to the Licensing Team and all the other consultees.  If any part of the application is incomplete, or a vital document is missing, then the application will be rejected.  This is both time consuming and frustrating for you and the Licensing Team.

The Licensing Team and all the other consultees are able to give you a wealth of advice to assist applicants.  Their aim is to provide you with help and assistance to ensure that your application is dealt with as expediently as possible.  However, they cannot assist you if you do not contact them!  A range of information is available from Torbay Council Connections Offices and at www.torbay.gov.uk, please use it.

Licensing and Public Protection Team
Community Safety

Town Hall
Castle Circus 

Torquay

TQ1 3DR

Tel: 01803 208025
The contents of these pages are provided as an information guide only.  They are not a full and authoritative statement of the law and do not constitute professional or legal advice.

�





Licensing Act 2003








Licensing Team September 2009

28
The Guide – Community Safety’s Licensing Team - October 2014 (Vs 14) 
1
The Guide – Community Safety’s Licensing Team - October 2014 (Vs 14) 

