
 
 

TORBAY COUNCIL 
 

Report No: Env/247/01 

 

Title:  LOCATION OF TELECOMMUNICATION MASTS 

 

To: ENVIRONMENT SERVICES COMMITTEE on 12
th

 December 2001 

 

 

1. Purpose 

 
1.1 This report sets out to give Members some background information to assist them to 

consider the future policy for the location of telecommunication masts on land and 

buildings where the Council is landowner. 

 

2. Recommendation 
 
2.1 That Members adopt a policy allowing existing masts sites to remain in operation but  

that any applications to erect masts on land or buildings owned by the Council should 

comply with then current guidelines regarding emissions and at renewal or review a 

statement to that effect be obtained from the operator. 

 

2.2 That Members are invited to consider whether it would be appropriate to release sites on 

Council owned land or buildings which pass the sequential test, meet the precautionary 

principle in the vicinity of school sites, particularly supporting locations on buildings 

NOT constantly occupied such as car parks. 

  

2.3 The Council in so far as its consent is required will not allow new telecommunications 

equipment on school sites and recommends Governing Bodies to adopt a similar policy 

on the basis of the precautionary approach. 

 

 

3. Background 
 
3.1 The widespread use of mobile phones is a recent phenomenom.  Their use has escalated 

over the past decade and to many they are now an essential part of business, commerce 

and society.  As at April 2000 there are estimated to be around about 25 million mobile 

phones in circulation, equivalent to one phone for every two people. 

 

3.2 The fact that so many people own mobile phones attests to their perceived importance to 

the general public.  The advent of third generation systems will extend the use of most 

forms of communication technology, including fax, e-mail and internet access.  The use 

of mobile phones and related technologies will continue to increase for the foreseeable 

future. 

 

3.3 Extensive use of mobile phones has been accompanied by a public debate about possible 

adverse affects on human health.  The concerns relate to the emission of radio frequency 

(RF) radiation from the phones (handsets) and from the base stations that receive and 

transmit the signals.  The level of exposure arising from phones held near to the head or 

other parts of the body are substantially greater than whole body exposures arising from 

the base stations. 

 

 



 
 

 

3.4 The Stewart report concluded that the balance of evidence suggests that exposure to RF 

radiation below the National Radiological Protection Board and the International 

Commission on Non-Ionising Radiation Protection guidelines does not cause adverse 

effects to the general population.   

 

3.5 The Stewart report concluded therefore that it is not possible at present to say that 

exposure to RF radiation even at levels below national guidelines, is totally without 

potential adverse health effects, and that the gaps in knowledge are sufficient to justify a 

precautionary approach. 
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IMPLICATIONS 
 

The recommendations contained in this Report have implications relating to the following 

issues:- 
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Legal 

 

Following the Stewart Report Central government proposes to introduce new regulations and 

revised planning policy guidance with effect from 22
nd

 August 2001 (in Members’ Room). 

 

The present position, where an operator wishes to install a mast on Council owned land and 

property which is not used for highway purposes is that the Council as landowners has the 

ability to refuse permission for its installation, subject to the provisions of the 

telecommunications code referred to below. 

 

On highways land the operators have the right to locate masts and is it not possible to ultimately 

refuse their installation, this is because licences granted by the Secretary of State for Trade and 

Industry to mobile phone companies confer upon them the status of code system operators and 

as such gives them the same rights to install plant and equipment on the highway as any other 

statutory undertakers. 

 

Nevertheless, under the telecommunications  code, operators have the power to ask the Courts to 

order property owners to let them install equipment.  When such rights are granted over land or 

property to an operator, they have the right to remain in occupation notwithstanding the expiry 

of the contractual arrangements unless the landowner obtains a Court Order which may only be 

obtained on the very limited grounds of requiring the land to be developed. 

 

In very limited circumstances Councils can take action against the installation of mobile phone 

masts on highways land for example in conservation areas or on amenity grounds.   

 

If a mast is to be installed on land or property owned by other parties, the Council may be able 

to resist the application through the very limited powers which currently remain to them on 

planning grounds, notwithstanding the mobile phone companies have been given permitted 

development rights for these masts. 

 

Leases of sites to operators from the Council now contain provision that the operators shall 

comply with all Government/National Regulations and Guidelines and to ensure that the 

International Commission on Non-Ionising Radiation Protection (ICNIRP) and the National 

Radiological Protection Board (NRPB) guidelines are met.  When the equipment becomes 

operational the operators are required to arrange for readings of the radiation emissions and 

other emissions to be taken by an independent company/firm, to ensure that they fall below the 

recommended maximum levels. 

 

 

Environmental 



 
 

 

The DTLR proposes to introduce new regulations and revised planning policy guidance with 

effect from 22nd August 2001 which are outlined below:- 

 

(i) strengthening the public consultation requirements on masts proposals of 15m and below. 

(ii) The time for authorities to deal with prior approval applications that have increased to 56 

days . 

(iii) School Governors must be consulted on all proposals for new masts on or near a school or 

college. 

(iv) Fees – to be increased to enable authorities to carry out all public consultation. 

(v) Authorities ability to reject applications on amenity ground is to be maintained. 

 

In respect of health and safety concerns, these can be regarded as vital material planning 

considerations in the determination of individual planning applications for the siting of masts.  

The Department of Health launched a leaflet in December 2000 on mobile phone base stations 

and health which draws on the conclusions of the Stewart report which recommends a 

precautionary approach to the site of a base station until more research findings become 

available.  In referring specifically to such installations on or near schools, the Department 

acknowledges the public concern that exists and the concentration of radio waves that can occur, 

often at some distance from base stations. 

 

Exposure to radio wave emissions from base stations has, however, been calculated to be 

thousands of times lower than the maximum levels stipulated by International Safety Guidelines 

and some independent measurements have already been made and showed compliance.   

 

The Radiocommunications Agency is undertaking an audit of base station emissions currently 

focussed on base stations located on school premises. 

 

In addition to the commercial telecommunication systems in operation the emergency services 

have their own system of radiocommunications in particular the police forces are introducing a 

new system TETRA (Terrestrial Trunk Radio). 

 

There are health concerns regarding the operation of this system which have not been allayed or 

confirmed by scientific research.  (Appendix 2 article from Powerwatch News supplied by Cllr. 

Jowett). 

 

Crime and Disorder 

 

There is a widely felt perception among parents of school children, ladies travelling or walking 

alone that mobile phones contribute to their personal safety. 

 

It should also be noted that communications equipment used by the Police, and other emergency 

services together with Civil Aviation equipment can also contribute to the RF. 

 

Any restriction on possible sites for the location of TETRA equipment could have a detrimental 

affect on police communication impacting on their effectiveness to combat crime. 



 
 

 

Financial  

 

The Council has let a number of mast sites on their land and buildings the details of these sites, 

lease terms and incomes are set out in exempt Appendix 1. 

 

Any decision to remove, restrict or refuse new applications by operators would have financial 

implications to the Council. 

 

Corporate Policies/Priorities 

 

 

 

 

 

Appendices 
 

Appendix 1  Existing Telecoms Equipment on Torbay land (Exempt by virtue of items  

3, 7 & 9 of Part 1 of Schedule 12A of the Local Government Act 1972)  

Appendix 2  Powerwatch News article 

 

Documents Available in Members’ Room 
 

Planning Policy Guidance Note 8 (PPG8) 

 

Background Papers: 
The following documents/files were used to compile this report:- 

 

The Stewart report 

The Kent County Council report January 2001 

Devon County Council’s report to the Stewardship of Resources Scrutiny Committee 26
th

 March 

2001. 

Planning Policy Guidance Note 8 (PPG8) 

 

 



 
 



 
 

 


