Appendix One to Report 130/2010

LACCRS

promoting quality regulation

Elcted m em bers as hterested Parties : FAQ

T oferng thi advie TACORS wEhes to make ickarthat

s Tegrehton may change overtine and the advice given i based on the hifomation
avaibbk atthe tin e the gutance was produced. i notnecessarily comprehensie
and B subctio mviebn h the Ightof furtherhfom ation.

*  Only the counts can htempretsatutory bgshton wih any authory.

* Thi advie & nothtended © be a defhitie gutde o, norsubstiute o, the rkvant
Bw . hdependent bgaladvice shout e soughtwhere approprate.

Plase note that this Iist i notexhaustive and w illbe updated whenevernew questions
and scenarps are subm ited to LACORS.

Q .Can allcouncilbrs n Englnd and W ales m ake representations and call orreview s?
A . Nearly all councilbrs are now “hterested partes” under the Livensihg Act 2003 and can
make rEpresentatons h thelr own roht h response o prem Bes loence and clib prem Bes
certiftate applcatons 1 the area ofthe authorty Brwhth they are akomeambers.

Fyourcouncil B a loenshg authorty oor the prem Bes or clib 1 queston, then you are an
hiterested party. Fyourcouncil 5 nota Trensig authorty then you are notan hterested party.

Q .Whatis the status of Parish /Town councilbrs?

A . Pareh/fown councilbrs are not hterested parties 1 theirown right, but can e ivoled as
representaties of hietested partes, hclidhg the parsh/fown council iself, hstead. For
examplk, a parsh ortown councilbrcan speak ata hearihg on behalfofa parish fown council,
hdiidualresdentoromganiation thathasmade a representaton.

Q .Whatis the status ofelkcted m ayors?

A .EErcted mayors are not hierested partes. Thi B because ekcted mayors are not hclided
T the satutory definition of tnemberofthe rekvant loensihg authoriy”. Section 39 BA) of the
LocalGoverm entAct2000 states thata reference 1 any enactm entto a m em berorcouncilbr
of a baal authoriy does not hclide a eference © an ekcted mayor. There are soecic
exceptons o this provisin, whith are Isted n otherregubtins, and the Licenshg Act2003 B
notihclided 1 those regubtins.

Q .Do Ineed o representthe ward ln which the prem ises is bcated?

A .No, you can make 1Epresentations orapply ora review h rehton to ary prem Bes h any
ward wihh yourcouncils area.



Q .Can Imake representations or call ora review even when none ofmy constuents
has approached m e form ally to do so?

A. Yes. The new prooveins mean that all ekbcted members of bcal authortes that are
Trenshg authorites are now “hiterested partes” h theirown rohtunder-the Licensihg Act2003
T the area ofthe authorty Hrwhth they are alko members.

Q .Can Tactas a representative ata hearing on behalfofa residentor bcalbusiness or
other bcalorganisation who have askedm e t© speak on therbehalf?

A .Yes;you can representanother hierested party orparties) who hasmade a representaton.
You are subgctto the miks of conduct or councilbrs setout h the NatbnalModelCode of
Canduct (The LocalAuthortes M odelCode ofConduct) 01der2007 (the M odelCode”) when
you take parth the hearing.

1 thi scenaro you do notneed t© have made a representation h yourown roght, butyoumust
ensure thatyou can demonstiate o the loensihg authorty that you have been requested t©
1represent the hiterested party orpartes h queston.

Q.Iam amemberof the Iicensihg comm itee. Can Imake representations and call for
review s? Can Taddress the Hcensihg sub-comm itee as an hiterested party ata hearng?

A .Yes, butthe M odelCode prohbis you fiom sithg as a memberofthe sub-comm ttee when
T constders the applcaton that you are fivoled h. You should ako consuk the DCMS

Guidance whith addtesses this ponth detail

PEkase ako see IACORS kafet ‘Elcted Manber Gudance on the Livenshg Act2003” or
more hiomaton, and ke advice fiom your councils moniorhg offter ormore specifc
gudance.

Q Does a representation orcall forreview by a councilbr carry m ore weght than those
subm ited by resitdents?

A .No. There B no proovebn wihh the Licenshg Act 2003 for councilbr representations or
revew appltatins © be gien any prony or additonal consdematon by the Toenshg sub-
comm itee.

Q .W hatconcems can Iihclide hmy representation?
A. Ony “ekvant mEpresentons” can be consdered by the Ioenshg authordty.
Representations comphihihg aboutgenemlprobkm s 1 an area orthe Actthat there are oo
many” ltensed premBes h an ara, Dr eampk, are not rekvant Epresenatns.
Representatins shoutl addess the effect of the applicaton on one ormore of the loenshg
cogctes, ie.—

* The prevention ofcrin e and disorder;

e Publcsakty;

¢ The prevention ofpublc musance;and

¢ The potecton ofchithen fiom ham .



Q .W hatother factors should The aware ofwhen m aking a representation?

A. A mEpresentaton mustnot be wihdiawn, fivobus or vexatbus h order © qualfy as a
rekvantiepresentaton, ie. o e constdered by the Toenshg sub-comm itee. @ =presentation
can only be withdrawn by the person who made i)

‘Frivobus” representatons are, Prexampk, concemed wih nekbvantdetaik, ordetaik that
are notaomected to the Toensihg dogctives.

A VWexatbus” epresentaton, Or examplk, woull be where an hterested party makes a
rEpresentation © annoy or hitn date an applcant ather than on the bask of the lcensihg

A DCMS guide Dr hersed partes makng mEpresenatons B avaibbk at
hitp /Avww culure govuk/m agesoublcatonsGudance or hiterested partes pdf

Q .W ho decides whetherm y representation s frivolbus orvexatious?
A . The lrensihg authorty iselfmakes this deckbn, and the Guidance Bsued under sectin
182 ofthe Litenshg Actrecomm ends thatthE deckbn & dekgated © a Trensihg offter.

Q .Can Ijistoutlhe my concems abouta licensed pram ses verbally t© the Icensing
officer and ask that they draftm y representation and obtah supportihg evidence from

otherdepartm ents on my behalf?

A.You ar agah remihded of the need t© comply wih the ModelCode. You can request
hifom atbn abouthow t© apply Pra evew, and can ask or hfom aton albouthow © doah
supporthg evidence that B publcly avaibbk, butyou cannot requestmore assitance fiom

offers than any otherhterested party.

Q .Thave a kgalenquiy r=htng to a review Thave hitated as an hterested party.Can I
obtah advice from the Council’s galofficer?

A .No, Prthe sam e rmasons as above, ie. twoull constiute an nproperuse ofadvantage
breach ofthe M odelCode.

Q .My constiuents have suggested that Ishould discuss a licensing application that T
have m ade a representation on wih a m ember of the Iicensing sub-comm itee i order
o ponntoutthe strength oftheircase. E this problm atic?

A. Yes. This woull constiute an attempt to mproperly hflience a decebn, and would
therefore ke a reach of the ModelCode. You shoutl notdbBauss your representations wih
members ofthe lrenshg sulb-eomm ttee.

Q .Twantto have a prem ises Hcence reviewed . .How do Im ake a review application?
A.There B a stendard applaton ©om , whith mustlbe compkted and sent o the Trenshg
authorty, the pram Bes Irence hoBerand a seres of satutory bodes known as Yesponsblk
authorites”. DCM S has provided detaiked gutance on how t© aoply or a evew onlhe:
htip /vww cuture goviuk/m ages foublcations /06091 8G udanceiorherestedPartesR eview s20
07 pdf




Q .My application ora review has been heard by the licensing sub-comm itee and Tam
nothappy w ith the outcom e.Can Tappeal?

A . Youmay apoealthe decsbn. The tine In tor bdghg an appeal s 21 days fiom the date
thatyou receied notice of the Toenshg sub-comm ttee’s deckbn. Appeak are made © the
Magstates’ Court or the ‘betty sessins” area hh whth the prem Bes & siuated. Further
gutiance E avaibbk h the DCMS Ekafkt ‘Guidance for Interested parties - Appealing
licensing decisions in the courts

Q .Whathappens if T hcur kgal costs as an hiterested party if Tdece t© appeal the
decision ofthe Iitensihg authority 1 the courts? Mustm y councilhdem nifym e?

A .LACORS has receied the Hlbow hg advice fiom the Deparm ent orC ommunities and Local
Goverment

Cerahly i a masonabk expectation thata baalauthorty will provide hdemnifraton t©
thetrmembers so thatm embers are not Bt Iebke broosts arshg fiom theiractons ken h
rehton © theirduties. I the mamber & acthg on behalf of the bcalauthory h secking a
1review ofan exsthg prem Bes loense then one woutl expectthe bealauthorty to meetcosts.

A councilbr canmnot e entied © hdemniftation agahsta costs orderby the beal authorty
unkss she B acthg wih the authorty of the bcalauthorty. woutl be quie happroprate Or
all bcalauthorites to gie a binket ndemniftation ofaryy action by a baalcouncilbr.)

Fa councilbracts on his orherown hiatie h some kgalpmooeedigs, there B litke rmason
Prieating them arny differently as regards the costs ofary ltgation than how arty other trigant
B teated. T shott, if the memberwas acthg h a non-offtb] capacty then the hdemnity
wout notapply.”

Q. Ihave not been hvoled n lcensihg matters before. Where do I find out more
hifom ation about the procedure nvoled?

A .IACORS has produced a Licenshg Act 2003 Councilbr Handbook, avaibbk va the lhk
bebw , whith gies an overview ofthe Act:

http :/Avww Jacors gov uk/Bcors ContentDetail aspx?authCode=46BEF408 13=18031

DCM S have provided an extensize overview ofthe Act, 'Licensing Act 2003 Explained’a
Iswebsie:hip /ivww cuture goviukivhat we doaltohol and enteraiment4051 asox




