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Forew ord 

The provision of cem eteries and crem atoria is w idely recognised as a vital 

service provided by the C ouncil.  In m aking its recom m endations, the panel 

has been acutely aw are of the sensitivity of the issues.  

The Review  Panel w as established to investigate a num ber of issues in relation 

to the w ay in w hich the cem eteries and crem atorium  are m anaged.  

C onsideration w as also given to future burial provision in the light of the 

lim ited space available at Torquay C em etery. 

Throughout the process the Panel invited input from  a num ber of interested 

parties including funeral directors, m em orial m asons and local faith groups.  

M em bers of the public w ere also invited to give their com m ents on future 

provision through articles in the m edia and inform ation on the C ouncil’s 

w ebsite.  W hilst the Panel received input from  M em bers of the public 

unfortunately w e did not receive correspondance from  som e key stakeholder 

groups. 

It is hoped that this report w ill help guide the C ouncil in m aking various 

strategic decisions in connection w ith the future provision and m anagem ent 

of the cem eteries and crem atorium . 

W e w ould also like to express our appreciation to the m em bers of the public 

w ho gave their com m ents on future provision and to Dem ocratic Services for 

all their help given to produce this report. 

 

C ouncillor Roger Stringer 

C hairm an of the C em eteries Review  Panel 
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1. Executive Sum m ary 

1.1 The Review  Panel undertook this review  to ensure that Torbay C ouncil 

had in place appropriate m easures to secure future service delivery in 

relation to cem eteries and crem atorium , w hich reflect the needs of the 

local people of Torbay. 

1.2 It exam ined the provision currently operated and m aintained by the 

C ouncil and sought the view s of local people on the type of burial and 

m em orial facilities and the location of such facilities they w ould like to 

be provided. 

1.3 The Panel undertook consultation to ascertain the view s of the public, 

funeral directors, m em orial m asons and faith groups in relation to the 

current service provision and their suggestions about how  the C ouncil 

could im prove the service. 

It is recom m ended to the Executive: 

1.4 That the C ouncil supports Torbay C oast and C ountryside Trust in their 

developm ent of a green burial site w ithin the confines of the new  

C onqueror W ood. 

1.5 That the Assistant Director (Environm ental Health and C onsum er 

Protection) be requested to approach Teignbridge District C ouncil to 

ascertain w hether they w ould be interested in entering into a 

partnership arrangem ent for future burials. 

1.6 That the Departm ent for Environm ent, Food and Rural Affairs be 

advised that this C ouncil intends to install appropriate m ercury 

abatem ent equipm ent to the crem ators by 2012 in order to reduce 

m ercury em issions by 50%. 

1.7 That the Assistant Director (Environm ental Health and C onsum er 

Protection) be authorised to invite tenders from  m anagem ent 

com panies to enter into a partnership agreem ent w ith the C ouncil for 

the m anagem ent and m aintenance of the cem eteries and 

crem atorium . 

1.8 That a clause be included in the partnership agreem ent to ensure that 

fees and charges m ay not be increased w ithout the prior approval of 

the C ouncil. 
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1.9 That the m anagem ent com pany be encouraged to provide a w ider 

range of m em orials to give people m ore choice in the w ay in w hich 

they can rem em ber their friends and relatives. 

1.10 That tw o representatives from  the C em eteries Review  Panel be 

nom inated to serve on the tender evaluation panel. 

1.11 That consideration in relation to the possible developm ent of a new  

cem etery site be deferred for further investigation w ithin a period of 

not m ore than 12 m onths. 

It has been agreed by the O verview  and Scrutiny Board: 

1.12 That the O verview  and Scrutiny Board be requested to m onitor the 

w ork of the m anagem ent com pany to ensure that it provides an 

efficient and reliable service w hich reflects the needs of local people. 
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2. Introduction 

2.1 Historically burial w as the responsibility of the C hurch and w as provided 

for in churchyards, norm ally adjacent to the parish church w hich also 

provided the focus for C hristian w orship for the local com m unity.  This 

changed because m any of the old churchyards becam e full and 

there w as an increase in dem and for burial on land w hich w as not 

controlled by the C hurch of England.  As a result m ore burial places 

w ere provided by local authorities and by com m ercial com panies. 

2.2 These days burial has increasingly been superseded by crem ation and 

the burial of crem ated rem ains is now  provided for in both churchyards 

and cem eteries.  Torbay C ouncil provides approxim ately 200 burials 

per year com pared to approxim ately 2,700 crem ations.  How ever, last 

year there w ere only 90 new  burials and 60 burials in existing graves in 

Torquay and Paignton.  

2.3 There is no legal requirem ent for a C ouncil to provide burial or 

crem ation facilities although Torbay C ouncil has acted as a burial 

authority for approxim ately 30 years.  The m ain legislation that governs 

cem eteries and crem atoria is the Local Authorities C em eteries O rder 

1977.  The O rder sets out the general param eters under w hich 

m unicipal cem eteries operate.  The O rder allow s considerable 

m anagem ent discretion and regulates m atters such as:- 

� provision of chapels, m ortuaries and biers; 

� plans and record keeping, registration of burials and disinterm ents, 

and storage of records; 

� grant of exclusive burial rights, rights to erect m em orials and 

agreem ents for m aintenance of graves and m em orials; 

� fees and charges; 

� m aintenance, including rem oval of m em orials; 

� depth of burial and special provisions in relation to w alled graves 

and vaults; and  

� offences and penalties. 

2.4 It is anticipated that Torquay C em etery w ill reach its burial capacity in 

approxim ately four years.  The C ouncil needs to consider w hat facilities 

it w ishes to offer for burial in the future. 
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2.5 The scope of the Review  w as:- 

(i) To consider the burial capacity w ithin Torbay; 

(ii) To assess the possible location for a new  burial site; 

(iii) To assess the issue of w oodland burials in Torbay; and 

(iv) To receive feedback from  the public to help develop the service 

for the future. 

2.6 The Project Plan w hich sets out the full details of the Review , including 

the m ethodology em ployed is set out at Appendix 2. 

2.7 The m em bership of the Panel com prised of C ouncillors C arroll, M cPhail, 

Pentney, Porter, Stocks and Stringer.  C ouncillor Stringer C haired the 

m eetings of the Review  Panel. 
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3. Process 

3.1 The Panel m et form ally on three occasions to consider evidence and 

w ork through its Project Plan. 

3.2 Evidence for the Review  Panel’s w ork w as collected from  the follow ing 

sources:- 

� Analysis of briefing notes.  A list of key docum ents is attached at 

Appendix 3. 

� Presentations from  and discussions w ith:- 

Frances Hughes, Assistant Director (Environm ental Health and 

C onsum er Protection) 

Jana Britton, Bereavem ent Services M anager 

Alex Finch, Bereavem ent Services Deputy M anager 

Dom inic Acland, M anaging Director, Torbay C oast and C ountryside 

Trust 

Rob M ason, Property Records and Estates Assistant 

� Visits to potential future burial sites 

� C onsultation w ith funeral directors, m em orial m asons and local faith 

groups 

� Public consultation via the m edia and C ouncil’s w ebsite 
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4. Key Findings 

View s of stakeholders 

4.1 C onsultation w as undertaken w ith funeral directors, m em orial m asons, 

faith groups and the public to ascertain w hat sort of burial facilities 

they w ould like to see the C ouncil provide in the future.  They w ere also 

asked their view s on w hat sort of m em orials they w ould like to see. 

4.2 The general view s expressed by these groups w as that they w ould like 

to have m ore choice in the types of m em orial available and different 

w ays in w hich to rem em ber their loved ones. 

Partnership Arrangem ent w ith a M anagem ent C om pany 

4.3 Involving a private sector organisation in the m anagem ent of the 

cem etery and crem atorium  could provide the C ouncil w ith greater 

options to provide the flexibility sought by the public.  

4.4 An advert w as placed in the European Journal on 1st June 2005 and six 

com panies have expressed an interest in taking on the operation.  

These com panies w ill be sent a pre-qualification questionnaire as the 

next stage of the process. 

4.5 Under this arrangem ent, the m anagem ent com pany w ould be 

required to run the cem etery and crem atorium  in line w ith the 

C ouncil’s policies and requirem ents, enabling the public to continue to 

have a say on this sensitive issue. 

C urrent Provision 

4.6 There is currently one operational cem etery in Torbay w here new  

burials can take place.  This cem etery is operated by the C ouncil and is 

located in Hele Road, Torquay.  The C ouncil is also responsible for the 

m aintenance of the old cem etery in Torquay, the Paignton cem etery 

and five closed churchyards.  These functions w ould form  the basis of 

any partnership agreem ent w ith a m anagem ent com pany. 

4.7 The C ouncil’s Bereavem ent Services provide advice and assistance in 

relation to burials, crem ations, funerals and m em orials. 

Burial C apacity 

4.8 Torquay cem etery has enough space for new  burials for the next four 

years.  Although crem ation has becom e m ore popular and therefore 
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the num ber of burials is reducing, the C ouncil still needs to consider 

w hat facilities it w ishes to offer for burial in the future.  The follow ing 

three options have been identified: 

� to develop a new  cem etery in Torbay; 

� to develop a w oodland burial/green burial site; and 

� to investigate a partnership arrangem ent w ith another local 

authority. 

New  C em etery 

4.9 A new  cem etery site could be developed, w hich w ould enable the 

C ouncil to continue to offer burial plots w ithin the borough of Torbay to 

Torbay residents.  How ever, all potential sites require further testing to 

ascertain the suitability of the soil, the necessary planning consents and 

consultation w ith residents and other interested parties.  This proposal 

therefore requires further w ork. 

W oodland/G reen Burial 

4.10 The Panel w as advised of Torbay C oast and C ountryside Trust’s 

proposals for a green burial site w ithin the developm ent of the new  

C onqueror W ood.  The Trust proposed that a sm all section of the site 

w ould be used for green burials and that each tim e som eone w as 

buried, or their ashes w ere buried, a new  tree w ould be planted on the 

site.   

4.11 M em bers received details of Hinton Park W oodland Burial G round Trust 

to give them  an idea of w hat w as involved and the likely cost of 

providing this service. 

Partnership Arrangem ents w ith other Local Authorities 

4.12 The C ouncil could enter into a partnership arrangem ent w ith one of its 

neighbouring authorities such as Teignbridge District C ouncil or South 

Ham s District C ouncil, enabling plots to be offered to the people of 

Torbay in cem eteries m aintained by them .  This w ould be a cost-

effective solution, but m ay not be popular as it could m ean that 

residents w ould have to travel out of the area to visit graves, although 

this m ay be closer for som e people than the distance they w ould have 

to travel to the Torquay C em etery.  How ever, it is recognised that this 

m ay be an issue for w ider public consultation.  
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M em orials 

4.13 The follow ing types of m em orials can be purchased through the 

C ouncil:  m em orial plaques, m em orial cards and book of 

rem em brance.  M em orial benches can also be purchased and placed 

at certain locations around Torbay. 

4.14 Torbay C oast and C ountryside Trust provide m em orial trees, gardens 

and seats at C ockington. 

4.15 There are m any other form s of m em orials w hich could be provided to 

give the public m ore flexibility on the type of m em orial they could 

purchase (for exam ple m onum ents, tablets and vases, w hich are 

currently purchased from  m em orial m asons).  If the C ouncil chooses to 

enter into a partnership agreem ent w ith a m anagem ent com pany the 

com pany w ould be able to offer a w ider range of m em orials than that 

currently available through the C ouncil. 

M ercury Em ission/C rem ator Replacem ent 

4.16 The Departm ent for Environm ent, Food and Rural Affairs (DEFRA) issued 

guidance on 10th January 2005 in relation to the control of m ercury 

em issions from  crem atoria.  The guidance sets out new  environm ental 

requirem ents w hich necessitate a reduction in the m ercury em issions 

produced from  crem ators by 50%  by 2012.  The C ouncil as a crem ator 

operator has until 31st Decem ber 2005 to m ake its final decision on 

how  to achieve this.  The tw o m ain w ays that this can be achieved 

are:- 

� burden sharing by partnering w ith another crem atorium ; or 

� installing m ercury abatem ent equipm ent at a cost of approxim ately 

£500,000 plus ongoing m aintenance. 

4.17 The C ouncil’s crem ators are due to be replaced in 2012 w hich it is 

anticipated w ould double the cost of the installation of the m ercury 

abatem ent equipm ent.  In order to m eet the costs of this the C ouncil 

w ould have to build into its future budgets a contingency to cover 

these costs.  
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5. C onclusions 

5.1 The C ouncil has lim ited resources to m aintain an efficient cem etery 

and crem atorium  service.  It w as felt that entering into a partnership 

arrangem ent w ith a m anagem ent com pany w ould help the service to 

develop and therefore benefit the people of Torbay.  The 

M anagem ent C om pany w ould also have a better opportunity to 

develop the range of m em orials available.  How ever, M em bers felt 

that it w as im portant for the C ouncil to m aintain control over the 

operational policies, such as fees and charges. 

5.2 The Panel w as concerned that, w ithin the next four or five years, there 

w ill be no room  left at Torquay C em etery for new  burials.  They felt that 

it w as im portant that the people of Torbay had a suitable place to go 

to rem em ber their friends and relatives.   

5.3 The Panel concluded that this could be achieved through the 

developm ent of a green burial site by Torbay C oast and C ountryside 

Trust, the possible developm ent of a new  cem etery site and/or through 

a partnership agreem ent w ith a neighbouring authority.   

5.4 Due to the short tim escale for the com pletion of the review  it w as 

decided that consideration in relation to the developm ent of a future 

cem etery site w ould be the subject of a separate report follow ing 

further investigation. 

5.5 M em bers w ere encouraged by the forw ard thinking of Torbay C oast 

and C ountryside Trust in relation to the provision of green burials w ithin 

the new  C onqueror W ood.  As m ore people becom e environm entally 

aw are and w ish to change the w ay in w hich they are buried, it is 

im portant that there is appropriate provision w ithin Torbay. 

5.6 As the G overnm ent guidance requires m ercury em issions from  

crem ators to be reduced by 50% by 2012 the C ouncil needs to 

consider how  it w ill achieve this.  Although the Panel recognised that 

the installation of appropriate m ercury abatem ent equipm ent w as 

expensive, it w ould help to provide a long-term  solution for the control 

of em issions from  the crem atorium . 
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6. Recom m endations 

It is recom m ended to the Executive: 

6.1 That the C ouncil supports Torbay C oast and C ountryside Trust in their 

developm ent of a green burial site w ithin the confines of the new  

C onqueror W ood. 

6.2 That the Assistant Director (Environm ental Health and C onsum er 

Protection) be requested to approach Teignbridge District C ouncil to 

ascertain w hether they w ould be interested in entering into a 

partnership arrangem ent for future burials. 

6.3 That the Departm ent for Environm ent, Food and Rural Affairs be 

advised that this C ouncil intends to install appropriate m ercury 

abatem ent equipm ent to the crem ators by 2012 in order to reduce 

m ercury em issions by 50%. 

6.4 That the Assistant Director (Environm ental Health and C onsum er 

Protection) be authorised to invite tenders from  m anagem ent 

com panies to enter into a partnership agreem ent w ith the C ouncil for 

the m anagem ent and m aintenance of the cem eteries and 

crem atorium . 

6.5 That a clause be included in the partnership agreem ent to ensure that 

fees and charges m ay not be increased w ithout the prior approval of 

the C ouncil. 

6.6 That the m anagem ent com pany be encouraged to provide a w ider 

range of m em orials to give people m ore choice in the w ay in w hich 

they can rem em ber their friends and relatives. 

6.7 That tw o representatives from  the C em eteries Review  Panel be 

nom inated to serve on the tender evaluation panel. 

6.8 That consideration in relation to the possible developm ent of a new  

cem etery site be deferred for further investigation w ithin a period of 

not m ore than 12 m onths. 

It has been agreed by the O verview  and Scrutiny Board: 

6.9 That the O verview  and Scrutiny Board be requested to m onitor the 

w ork of the m anagem ent com pany to ensure that it provides an 

efficient and reliable service w hich reflects the needs of local people. 
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7. M onitoring Arrangem ents 

7.1 The Panel should reconvene in Decem ber 2005 to m onitor the progress 

that is being m ade in im plem enting the recom m endations. 
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Appendix 1 

Im plications of the Recom m endations 

Legal None 

Financial These are set out in the report. 

Hum an Resources As part of the partnership arrangem ent w ith a 

m anagem ent com pany existing Bereavem ent 

Services staff w ill transfer to the com pany in 

accordance w ith TUPE conditions. 

Property The responsibility of existing cem eteries buildings w ill 

be transferred to the m anagem ent com pany. 

C hange M gt Plan None 

The recom m endations contained w ithin this Report are in accordance w ith 

the C ouncil’s Budget and Policy Fram ew ork. 

The recom m endations contained w ithin this Report w ould be a Key Decision 

(reference X16/2005) 
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Appendix 2 
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Project Plan 
 

O bjective of the Review  

To investigate and m onitor issues in relation to the m anagem ent and future provision of Torbay 

C ouncil’s cem eteries and crem atorium . 

Introduction 

The provision of cem eteries and crem atorium  is w idely recognised as a vital service provided by 

Torbay C ouncil.  To m aintain this service in the future the C ouncil w ill need to take a num ber of 

strategic decisions w hich affect the direction in w hich the cem eteries and crem atorium  are 

m anaged.  These issues w ill require consideration by M em bers to ensure that the developm ent of 

the service reflects the Authority’s requirem ents in the future. 

Scope of the Review  

1. To consider the burial capacity w ithin Torbay; 

2. To assess the possible location for a new  burial site; 

3. To assess the issue of w oodland burials in Torbay; and 

4. To receive feedback from  the public to help develop the service for the future. 

Service Background 

The cem eteries and crem atorium  are m anaged by the Environm ent Services Directorate at 

Torbay C ouncil and the grounds m aintenance is provided by O perational Services. 

Legislative and National Background 

Local Authorities C em eteries O rder 1977 

Initial Supporting Docum entation 

W oodland Burial G round Trust, Hinton Park W oodland Burial G round leaflets 

Torbay C ouncil book of rem em brance, m em orial flow ers and m em orial plaques leaflets 
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C ouncillor C arroll 
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C ouncillor Porter 

C ouncillor Stocks 
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Tim etable for Review  and M ethodology 

 

Date Tim e Venue 
C ouncil/Stakeholder/C om m unity 

Representatives 

Key Tasks and Q uestions 

W ednesday, 

6th July 2005 
10.00 a.m . 

Tow n Hall 

Torquay 

Assistant Director (Environm ental Health 

and C onsum er Protection) 

 

Bereavem ent Services Deputy 

M anager 

 

1. To receive a presentation on the current situation in 

relation to cem eteries and crem atorium . 

 

2. To determ ine the scope for the review  and to agree a 

draft project plan. 

W ednesday, 

20th July 2005 
10.00 a.m . 

Tow n Hall 

Torquay 

M anaging Director, C oast and 

C ountryside Trust 

 

Bereavem ent Services M anager 

 

Bereavem ent Services Deputy 

M anager 

 

3. To receive a briefing in relation to w oodland burials. 

Tuesday, 16th 

August 2005 
10.00 a.m . 

Various 

potential sites 

Assistant Director (Environm ental Health 

and C onsum er Protection) 

 

Bereavem ent Services M anager 

 

Bereavem ent Services Deputy 

M anager 

 

4. To visit potential burial sites. 
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Friday, 19th 

August 2005 
3.00 p.m . 

Tow n Hall 

Torquay 

Assistant Director (Environm ental Health 

and C onsum er Protection) 

 

Bereavem ent Services M anager 

 

Bereavem ent Services Deputy 

M anager 

 

5. To consider the view s of the public in relation to future 

service provision. 

 

6. To consider issues in relation to service delivery, w hich 

w ould need to be incorporated into the specification 

for the future service delivery. 

 

7. To determ ine the conclusions of the Review . 

 

8. To determ ine the recom m endations of the Review . 

 

9. To finalise the report of the Review  Panel. 

 

The final report of the Review  Panel w ill be presented to the Executive at its m eeting to be held on 13th Septem ber 2005. 
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Appendix 3 

List of Key Docum ents 

Local Authorities C em eteries O rder 1977 

Burial Law  and Policy in the 21st C entury:  The need for a sensitive and 

sustainable approach – consultation paper 

W oodland Burial G round Trust, Hinton Park W oodland Burial G round leaflets 

Torbay C ouncil book of rem em brance, m em orial flow ers and m em orial 

plaques leaflets 

Departm ent for Environm ent, Food and Rural Affairs (DEFRA) G uidance 

AQ 1(05) – C ontrol of M ercury Em issions From  C rem atorium  

Briefing papers prepared by the Assistant Director (Environm ental Health and 

C onsum er Protection) 

Briefing paper prepared by the M anaging Director of the Torbay C oast and 

C ountryside Trust 


