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Preface

Preface

Purpose of this Document

This document presents the findings of the Screening Stage of the Habitats
Regulations Assessment (HRA) for the Torquay Harbour Area Action Plan
DPD. The Screening Report aims to protect habitats and species of European
nature conservation importance.

This report has been compiled for consultation purposes and your comments
are welcomed (please see details below to comment). It is accompanied by
a Non-Technical Summary.

We Want Your Views

The Strategic Planning Group welcomes feedback on this report and
particularly in regard to your views on the following:

Do you have any comments or suggestions relating to any part of HRA
Screening Report?

If you wish to comment on this report please use the contact details below.

The consultation period extends in parallel to that of the THAAP Regulation
27 which runs from 8" November to 17"December 2010.

Prepared by:

Enfusion Ltd, Treenwood House, Rowden Lane, Bradford on Avon, BA15 2AU, t:
01225 867112

And

The Strategic Planning Group, Spatial Planning, Environment, Torbay Council,
2nd Floor, Roebuck House, Abbey Road, Torquay, TQ2 5TF.

For further information regarding this Habitats Regulations Assessment or
to request an alternative format or language please contact the Strategic
Planning Group Tel: 01803208804 or e-mail sa@torbay.gov.uk

Reference copies of this Report and related documents and leaflets are available
at the Council's Libraries, Connections Offices and at Roebuck House, Torquay.

This report and accompanying Non-Technical Summary can also be accessed
via the Internet on http://www.torbay.gov.uk/Idf

Torbay Council (2010)
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1 Introduction

1 Introduction

1.0.1  Torbay Council is currently preparing its Development Plan Document
(DPD), the Torquay Harbour Area Action Plan (THAAP). The DPD provides a
planning framework to assist the regeneration of Torquay Harbour and its
immediate surroundings. The THAAP is the first DPD to make site-specific
allocations in Torbay.

1.0.2 In June 2007, Torbay Council commissioned Enfusion to undertake
Sustainability Appraisal (incorporating Strategic Environmental Assessment [SEA])
and Habitats Regulations Assessment (HRA) screening of the THAAP DPD and
2 further Local Development Documents. The HRA was undertaken on the Draft
Consultation Document (Regulation 25) in October 2009 and updated in July 2010
to include the Pre-Submission Publication (Regulation 27).

1.0.3 Habitats Regulations Assessment is also commonly referred to as
Appropriate Assessment (AA) although the requirement for AA is first determined
by an initial ‘screening’ stage undertaken as part of the HRA. This report details
the process and finding of this first screening stage.

1.1 Requirement for Habitats Regulations Assessment

111 The European Directive (92/43/EEC) on the Conservation of Natural
Habitats and Wild Flora and Fauna (the Habitats Directive) protects habitats and
species of European nature conservation importance. The Habitats Directive
establishes a network of internationally important sites designated for their
ecological status. These are referred to as Natura 2000 sites or European Sites,
and comprise Special Areas of Conservation (SACs) and Special Protection Areas
(SPAs).

1.1.2 Articles 6 (3) and 6 (4) of the Habitats Directive require HRA to be
undertaken on proposed plans or projects which are not necessary for the
management of the site but which are likely to have a significant effect on one or
more Natura 2000 sites either individually, or in combination with other plans and
projects M n 2007, this requirement was transposed into UK law in Part IVA of
the Habitats Regulations (The Conservation (Natural Habitats, & c.)(Amendment)
(England and Wales) Regulations 2007). These regulations require the application
of AA to all land use plans. Government guidance also requires that Ramsar sites
(which support internationally important wetland habitats and are listed under the
Convention on Wetlands of International Importance [Ramsar Convention]) are
included within HRA/AA.

1.1.3 The purpose of HRA is to assess the impacts of a land-use plan, in
combination with the effects of other plans and projects, against the conservation
objectives of a European Site and to ascertain whether it would adversely affect

1 Determining whether an effect is ‘significant’ is undertaken in relation to the designated
interest features and conservation objectives of the Natura 2000 sites. If an impact on any
conservation objective is assessed as being adverse then it should be treated as significant.
Where information is limited, or there is uncertainty regarding the likely effects, the
precautionary principle applies
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1 Introduction

the integrity @ of that site. Where significant negative effects are identified,
alternative options should be examined to avoid any potential damaging effects.
The scope of the HRA is dependent on the location, size and significance of the
proposed plan or project and is first determined by screening.

1.2 Guidance for HRA/Appropriate Assessment

1.2.1  Draft guidance for AA ‘Planning for the Protection of European Sites:
Appropriate Assessment’, has been produced by the Department for Communities
and Local Government (DCLG, August 2006). A partnership of consultants )
has also prepared guidance (Appropriate Assessment of Plans, August 2007) to
assist planning bodies in complying with the Habitats Directive and the Royal
Society for the Protection of Birds (RSPB) has also produced guidance on HRA
to support the planning community @),

1.2.2 The application of HRA to Local Development Documents is an emerging
field and in the absence of official Government guidance the approach applied for
the THAAP DPD is based on the best available guidance and emergent practice.

The method applied considers HRA in four main stages — outlined in Table 1.1.

This report addresses the first screening stage of the HRA.

Stage 1

Screening e |dentify international sites in and around the plan/
strategy area

Examine conservation objectives (if available)
Analyse the policy/plan and its key components
Identify potential effects on Natura 2000 sites
Examine other plans and programmes that could
contribute to ‘in combination’ effects

e [f no effects likely — report that no significant effect.
o [feffects are judged likely or uncertainty exists — the
precautionary principle applies proceed to stage 2

Stage 2

Appropriate e Collate information on sites and evaluate impact in light

Assessment of conservation objectives

e  Consider how plan ‘in combination’ with other plans and
programmes will interact when implemented (the
Appropriate Assessment)

2 Integrity is described as the sites’ coherence, ecological structure and function across the
whole area that enables it to sustain the habitat, complex of habitats and/or levels of
populations of species for which it was classified, (ODPM, 2005)

3 Scott Wilson, Levett-Therivel Sustainability Consultants, Treweek Environmental Consultants
and Land Use Consultants.

4 Dodd AM, Cleary BE, Dawkins JS, Byron HJ, Palframan LJ & Williams GM (2007) The
Appropriate Assessment of Spatial plans: a guide to why, when and how to do it. RSPB,
Sandy.
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e Consider how effect on integrity of site could be avoided
by changes to plan and the consideration of alternatives

e Develop mitigation measures (including timescale and
mechanisms)

Stage 3

Assessment of | e  Report outcomes of AA and develop monitoring
alternative strategies

solutions e If effects remain following the consideration of
alternatives and development of mitigations proceed to
stage 4

Stage 4

Assessment e |dentify ‘imperative reasons of overriding public interest’

where no (IROPI)

alternatives and | e Identify/ develop potential compensatory measures

adverse impacts
remain Difficult test to pass, requirements are onerous and untested

to date

Table 1.1 Habitats Regulations Assessment: Key Stages
1.3 Consultation

1.3.1  The Habitats Regulations require the plan making/competent authority
(Torbay Council) to consult the appropriate nature conservation statutory body
(Natural England [NE]). Natural England (Devon Office) was involved in the early
development of a method for undertaking the HRA work in 2006 (although this
has since been revised to account for changing practice in the field), including the
decision on which European sites should be ‘screened’ for Appropriate Assessment.
Further discussion has been held with the Devon Office of NE in 2007 and January
2008, and NE has also assisted by providing information relating to the
conservation objectives of the sites. NE indicted that the only potential concern
relating to the effects of the THAAP on European sites would be in relation to an
increase in water-based traffic around Berry Head to Sharkham Point SSSI, a
component of the South Hams SAC, however this would be unlikely to have a
likely significant effect on the South Hams SAC. NE also indicated they may have
concerns about increased recreational impact on the South Hams SAC, however
this would be a matter to address in the HRA Screening of the Core Strategy, not
the THAAP ©®),

1.3.2 The Habitats Regulations leave consultation with other bodies and the
public to the discretion of the plan making authority. Where possible, guidance
recommends that this consultation be undertaken alongside the consultation for
the plan. The HRA Screening Report was published alongside the Torbay Council
THAAP Regulation 25 Consultation Document.

5 Pers comm: 22/04/08
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1.3.3 (6§\latural England provided the following comments on the HRA Screening
report * :

e Recommended minor amendments, including recognition that the
vulnerabilities of bat populations extends to feeding and commuting routes
(amendment made to page 14).

e  Comments relating to the Possible SAC (pSAC): Poole Bay-Lyme Bay, and
the likelihood that this would need to be subject to HRA if it becomes a
Candidate SAC-which may occur prior to the adoption of the AAP. (This is
addressed at page 9 and in the report’s conclusion).

1.4 Purpose and Structure of Report

1.4.1 This report documents the process and findings of the Screening Stage
of HRA for the Torbay Council THAAP DPD. Following this introductory section
the document is organised into three further sections:

e  Section 2- outlines the method used for the screening process.

e Section 3- outlines process and summary findings of the screening process
and assessment.

e  Section 4- outlines the key conclusions.

6 Email, S Dunsford, Natural England. 24/03/2010
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2 Method

2 Method

2.0.1 In accordance with the guidance and current practice, conducting the
screening stage of the HRA for Torbay Council THAAP DPD used the method
outlined below. This approach combines both a plan focus and a site focus.

e The plan focus first screens out those elements of the plan unlikely to affect
European site integrity and then considers the impacts of the remaining
elements on European sites, including the potential for ‘in-combination’
impacts.

e The site focus considers the environmental conditions of the site and the
factors required to maintain site integrity, and looks at the potential impacts
the plan may have on the designated interest features and conservation
objectives of the site.

2.0.2 HRA experience to date has indicated that maintaining a site based
approach as core to the HRA/AA method more closely reflects the intent of the
Habitats Directive. This means that subsequent avoidance and mitigation
measures [developed if required during the AA stage 2] seek to focus on the
conditions necessary to maintain site integrity (e.g. avoiding specific types of
development/ activity at sensitive areas).

2.0.3 The HRA Screening of the Preferred Options THAAP was undertaken in
March 2008, and revised in July 2009 to ascertain whether the changes made to
the Draft Consultation Document (Regulation 25) would materially affect the result
of the earlier HRA Screening. It was then updated in July 2010 to incorporate
consultation comments received.

2.04 The key tasks employed for the HRA Screening are set out in the table
below.

Task 1 ° Identification of European sites both within Torbay and
ina buffer7zone of 20km around the Borough
Identification of Natura 2000 boundary( ),

sites and characterisation | e  |nformation was obtained for each European site, based
on publicly available information and consultation with
Natural England where appropriate™’.

° This included information relating to the sites’ qualifying
features; conservation objectives (where available);
vulnerabilities/ sensitivities and geographical boundaries.

Task 2 ° Screening of the Preferred Policy Options and the
identification of likely impacts (including a review of the
Strategy review, strategy to determine likely impacts). (this was followed

by further screening of the Draft Consultation Document
(Regulation 25

7 Buffer zone distance based on current good practice.

8 www.jncc.gov.uk, www.natural-england.org.uk, LUC, SWRA, Feb 2007) The Habitats
Regulations Assessment of the Draft Regional Spatial Strategy for the South West, Final
Report.

Torbay Council (2010)
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2 Method

policy screening and
identification of likely
impacts

Task 3

Consideration of other plans
and programmes

Consideration, where appropriate, of other plans and
programmes that may have in-combination effects with
the THAAP DPD. Summary of screening outcomes and
recommendations.

Task 4

Screening Assessment

Summary of screening outcomes and recommendations.

Table 2.1 HRA Screening Stage: Key Tasks

2.0.5 As part of this screening process consideration was also given to related
HRA work and Sustainability Appraisal (SA)/ Strategic Environmental Assessment
(SEA) work being undertaken in neighbouring authorities and in the wider region.
This work was undertaken in March 2008. This included the HRA Report of the
Draft Regional Spatial Strategy for the South West (LUC, Feb 2007), the HRA
Screening Report of Teignbridge District Council Core Strategy (Jan 2007),
Appropriate Assessment Advice on South Hams District Council Core Strategy
(Dec 2006) and the HRA Screening of Dartmoor National Park Authority (Dec
2007). A summary of the findings of this work is provided in Appendix 1 of this

report.

Torbay Council (2010)
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3 Screening

3.1 Identification of European sites and characterisation

3.1.1  There are no European sites present within the THAAP boundary area,
however, plans and programmes have spatial implications that can extend beyond
the intended plan area boundaries. In particular, it is also recognised that distance
in itself is not a definitive guide to the likelihood or severity of an impact as factors
such as the prevailing wind direction, river flow direction, and groundwater flow
direction will all have a bearing on the relative distance at which an impact can
occur. This means that a plan directing development some distance away from
a European site could still have effects on the site and, therefore, needs to be
considered as part of the screening process.

3.1.2 There are five (5) European sites within a 20km search area of the THAAP
boundary, and these are listed below in Table 3.1. Summary site characterisations
are also provided below. Detailed information on each European site, including
conservation objectives and site vulnerabilities, is provided in Appendix 2. The
location of the 5 sites, in relation to the Torbay Local Government boundary is
shown on the Map at Figure 3.1.

Site Designation
South SAC

South Dartmoor Woods SAC
Dawlish Warren SAC

Exe Estuary SPA

Exe Estuary Ramsar

Table 3.1 European Sites within a 20 km buffer zone of the THAAP area

3.1.3 South Hams SAC is situated in the south coast of England and covers
an area of 129.53ha. The site is divided into 5 separate sites, including the Berry
Head- Sharkham Point SSSI component, adjacent to the town of Brixham. It is
considered to include one of the best areas of European dry heath and semi-natural
dry grasslands and scrubland facies in the UK. It also supports a number of rare
and scarce vascular plants typical of the oceanic southern temperate and
Mediterranean-Atlantic elements of the British flora. South Hams SAC is thought
to hold the largest population of greater horseshoe bat (Rhinolophus
ferrumequinum) in the UK, and is the only one containing more than 1,000 adult
bats (31% of the UK species population). Vulnerabilities to this population arise
through disturbance to the cave systems, disused quarries and mine-shafts used
by the bats as a result of public access and recreational activities. The
vulnerabilities of the bat population are not limited to within the SAC itself, damage
to wider countryside feeding and commuting routes can also have a detrimental
impact on the population.

Torbay Council (2010)



3 Screening

3.1.4 South Dartmoor Woods SAC lies within Dartmoor National Park and
covers an area of 2157.15ha. The site contains old sessile oak woods with llex
and Blechnum, which is the primary reason for its selection. It also contains
regionally important assemblages of lower plants and dry Lobarion communities
that are unique in Western Europe. The SAC includes grazed and ungrazed
woodland, old coppice and high forest stands. There has been a long-term decline
of lichens in the woodland as a result of air pollution/or climate change. Areas of
the site are also subject to heavy recreational pressure, grazing and uncontrolled
fires.

3.1.5 Dawlish Warren SAC extends across the mouth of the River Exe covering
an area of 58.84ha. The site is considered to be one of the best areas in the UK
for humid dune slacks and contains a significant presence of shifting and fixed
dunes. This dune system supports the Petalwort (Petalophyllum ralfsii) and is
considered to be the best area in the UK for this species. Dawlish Warren is a
popular seaside resort and visitor pressure is considerable. The shifting dunes
along the shoreline are subject to erosion and are consequently fenced to direct
visitors. Much of the fixed dune grassland is a golf course and is therefore
subjected to wear and the maintenance of tees, greens and fairways.

3.1.6 Exe Estuary SPA/Ramsar sites are located in Devon on the English
south coast extending 10 km south from Exeter to the open sea at Dawlish Warren
and covers an area of 2345.71ha. The sites comprises the waters, foreshore,
low-lying land, three saltmarshes and an unusual double spit across the mouth of
the estuary, and the sand dunes of Dawlish Warren. The mud- and sand-flats
support Eelgrass (Zostera spp.) and Enteromorpha beds, and contain an
abundance of invertebrates including extensive Mussel (Mytilus edulis) beds,
which together provide rich feeding habitats for wintering waders and wildfowl.

Over winter the area regularly supports Slavonian Grebe; Avocet; Brent Goose;
Dunlin; Oystercatcher; Black-tailed Goodwit and Grey Plover. This complex of
coastal habitats supports internationally important numbers of Dark-bellied Brent
Goose (1509 individuals) and Waterfowl. The sites are vulnerable to a variety of
influences, such as recreational activities and dredging.

Torbay Council (2010)



3 Screening

1. Exe Estuary SPA, Ramsar
2. Dawlish Warren SAC

3. South Hams SAC

4. Dartmoor SAC*

5. South Dartmoor Woods
SAC

Source: Torbay Council

Figure 3.1 Map showing location of European sites within 20km of
Torbay Local Government Area

Note: Dartmoor SAC is further than 20km from the THAAP boundary, so has been
excluded from this report, however this European site will be relevant when
undertaking further HRA work on other strategies.

Possible SAC - Poole Bay - Lyme Bay

3.1.7 In February 2010, Natural England, the Joint Nature Conservation
Committee and the Countryside Council for Wales staged a formal consultation
on 10 possible marine Special Areas of Conservation and 2 potential Special
Protection Areas in English, Welsh and offshore waters around the UK. One of
these possible SACs (pSACs) is known as the Poole Bay to Lyme Bay pSAC, and
the site map for the possible SAC includes areas inshore from Torbay Harbour,
Tor Bay and also to the north of Torquay.

3.1.8 Whilst the designation of this site may have implications for the Torquay
Harbour AAP, at the time of preparation of this HRA Screening the site is in early
stages of the designation process; the boundaries are still subject to confirmation
and the site has yet to be submitted to the European Commission (whereby it will
become a candidate SAC and be subject to Habitats Regulations Assessment).

3.1.9 Lyme Bay and Torbay Marine SAC were finally declared as a candidate
SAC (cSAC) among other 14 Marine SACs in August 2010 (a few weeks after
completion of this report). A separate Annex to the THAAP HRA Screening Report
will be produced to screen the THAAP policies for any likely significant effects on
the new Marine cSAC.

Torbay Council (2010)
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3.2 Plan Review, Policy Screening and identification of likely
impacts

Torquay Harbour AAP: Summary Review

3.2.1 The Torquay Harbour Area Action Plan DPD provides a planning framework
to assist in the regeneration of Torquay Harbour and its immediate surroundings.
The purpose of the document is to provide a coordinated approach to regeneration
of the Harbour area, complementing the regeneration initiatives promoted by the
Torbay Development Agency (TDA).

Torquay Harbour AAP: Screening of Policies

3.2.2 Screening of the policies involved identifying the policies that will not have
an effect on European sites. The approach taken was in accordance with Natural
England guidance for HRA on Regional Spatial Strategies and Sub-Regional
Strategies. ®) policies considered to have ‘no effect’ were screened out on the
basis of the following criteria:

1. The policy itself will not lead to development.

2. The location of the development is unknown, and will be selected following
consideration of options in lower plans.

3. The policy will have no effect because development is dependent on
implementation of lower tier policies.

4. The policy concentrates development in existing urban areas, steering
development away from European sites and sensitive areas.

5. The policy will steer development away from European sites and associated
sensitive areas.

6. The policy is intended to protect the natural environment, including biodiversity.

7. The policy is intended to conserve or enhance the natural, built or historic
environment, and such enhancements are unlikely to affect a European site.

3.2.3 A Policy Screening of an earlier version of the DPD was undertaken in
March 2008. A further policy screening of the revised Regulation 25 Draft
Consultation Document was undertaken in July 2009, with the results of this second
screening (including the rationale for a screening decision of ‘no effect’) provided
in Appendix 3. The Screening of the Draft Consultation Document found that only
the following 3 policies had the potential for negative effects on European sites
and warranted further consideration:

* Policy THS A Sustainable Harbour Area

9 The Assessment of Regional Spatial Strategies and Sub-regional strategies under the
Provisions of the Habitats Regulations: Draft (David Tyldesley Associates, for English Nature,
2006).
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* Policy TH3 Transport and Access
* Policy TH 14 The Inner Harbour
Identification of potential/likely impacts- site based approach

3.2.4 The identification of potential and likely impacts was undertaken using a
site focus, which considered the environmental conditions of the site and the
factors required to maintain site integrity; it also considered the potential pathways
of impacts arising from the policies.

3.2.5 The potential pathways identified relate to water-based recreation and
transport, which could increase as a result of the 3 policies and may lead to noise
and disturbance at the South Hams SAC and Exe Estuary SPA/Ramsar. The
assessment of these impacts is provided in Appendix 4 and summarised in the
screening assessment findings at Task 4 below.

3.3 Consideration of in-combination effects

3.3.1 It is a requirement of Article 6(3) of the Habitats Directive that HRA
examines the potential for plans and programmes to have a significant effect not
just individually but ‘in combination’ with other plans and programmes (PPs).
Undertaking an assessment of other PPs requires a pragmatic approach (given
the extensive range of PPs underway in the region). For this screening,
consideration of other PPs has focused on those likely to lead to significant
development or infrastructure which may potentially impact on any of the European
sites identified.

3.3.2 The PPs considered at this stage are listed below and reviewed in detail
in Appendix 1. This work was undertaken in 2008, and updated in July 2009 and
July 2010. The RSS has been abolished in the summer of 2010. However, this
report considers the HRA of the draft RSS as a reference paper.

e Habitats Regulation Assessment of the Habitats Regulation Assessment of
the Draft Regional Spatial Strategy for the South West 2006-2026 (SWRA
2006)& Secretary of State Proposed Changes to the RSS(2008).

Devon County Council Structure Plan 2001-2016

Devon County Council Local Transport Plan 2006-2011

Devon County Council Waste Local Plan (adopted) 2006

Devon County Council Minerals Local Plan (adopted) 2004

Torbay Council Local Plan 1995-2011

Torbay Council Local Development Framework Core Strategy (ongoing)
Torbay Council Local Transport Plan 2006-2011

Torbay New Growth Point: Programme of Development 2008

South Hams LDF Core Strategy (adopted)

Tourism in Torbay: Tourism Strategy 2005-2015

Torbay Community Plan 2007 +: Turning the Tide

The New English Riviera: The Mayors Vision for a future Torbay

The New English Riviera: Action Framework Plan

Torbay Council (2010)
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Tor Bay Harbour and Maritime Strategy (2006 — 2016) ‘catching the wave’
Lyme Bay and South Devon Shoreline Management Plan(SMP)1998
South Devon and Dorset SMP Review 2009 (SMP 2)

South Hams District Council LDF Core Strategy 2006

Teignbridge District Council LDF Core Strategy (withdrawn)

Exeter City Council LDF Core Strategy (adopted)

3.3.3 In considering the effects of other plans and programs, where available,
the HRA work undertaken for those plans was consulted. A summary of findings
from relevant HRA reports can also be found in Appendix 1. It includes:

e HRA Report of the Draft Regional Spatial Strategy for the South West (LUC,
Feb 2007)

e  Appropriate Assessment Advice on South Hams District Council Core Strategy
2006

e HRA Screening of Teignbridge District Council Core Strategy Jan 2007

e HRA Screening Dartmoor National Park Authority (Version 1) December 2007

3.3.4 The Plans and Programs review was then used to consider in-combination
effects, assisting in the completion of the HRA Screening matrices at Appendix
4, and in undertaking task 4, outlined below.

3.4 Screening Summary

3.4.1 In line with the screening requirements of the Habitats Regulations, an
assessment was undertaken to determine the potential significant effects of the
DPD on the integrity of the five European sites that lie within a 20km radius of the
Torbay administrative boundary. This assessment was based on:

e The information gathered on European sites (Appendix 2)

e The review of the THAAP- Regulation 25 Draft Consultation Document and
likely impacts and the DPD policy screening (Appendix 3)

e The review of other relevant plans (Appendix 1)

e The consideration of potential likely impacts and consideration of
in-combination effects (Appendix 4)

3.4.2 The Screening Assessment is set out in the tables at Appendix 4 and the
results of the assessment are summarised in Table 3.2 below.

European Sites AA required | AA required in
alone? combination?
x No x No
\ Yes \ Yes

? Uncertain ? Uncertain

South Hams SAC X X

12 Torbay Council (2010)
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The Area Action Plan concentrates development in an
existing urban area (Torquay Harbour) steering it away
from the South Hams SAC. Increased land-based
recreational disturbances are not likely to occur from the
THAAP.

Consideration was given to noise and disturbance as a
result of a potential increase in water-based recreation
due to the implementation of THAAP policies. However
this has been screened out, as disturbance usually relates
to land-based recreation and there is no evidence to
suggest that this is currently a problem.

South Dartmoor Woods SAC X X

The Torquay Harbour AAP concentrates development in
existing urban areas. The South Dartmoor Woods SAC
is over 15 km from the Harbour Area, and there are no
likely significant effects resulting from the THAAP on this
European site.

Dawlish Warren SAC X X

Dawlish Warren SAC is over 15 km from Torquay
Harbour. The THAAP is considered unlikely to have likely
significant effects on the site, which is designated for its
dune environments and herbaceous species.

Exe Estuary SPA , Ramsar X X

The only potential impact pathway identified for the
THAAP is an increase in recreational boating, which has
the potential to increase water borne traffic in and around
the Exe Estuary. Due to the distance involved, the level
of water-based traffic entering the Estuary from Torquay
Harbour is likely to be minimal. Any disturbance would
likely be minimal as water-based recreational activities
are more likely to occur in summer, whereas the Exe
Estuary site is more vulnerable to noise disturbance in
winter. It is therefore determined that the THAAP will not
have likely significant effects on the Exe Estuary SPA
and Ramsar sites.

Table 3.2 HRA Screening Table Summary European Sites within a 20 km
buffer zone

3.4.3 In summary, the Screening assessment found that the Torquay Harbour
Area Action Plan will not have likely significant effects on any of the European
sites. Whilst the potential for adverse effects from the Torbay Core Strategy has
been noted, at this stage it is not necessary to assess these impacts any further
as this will be subject to Habitats Regulations Assessment in its own right.

Torbay Council (2010)
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4 Conclusions

4.0.1 This HRA screening process identified five European sites that lie within
a 20km search area from the THAAP boundary and considered the potential likely
significant effects arising from the Torquay Harbour Area Action Plan on those
sites. The findings of the screening process are that the Area Action Plan will
have no likely significant effects, on any existing European sites (either alone or
as a result of ‘in-combination’ effects from other plans and programmes being
developed and implemented simultaneously in the area). This can be attributed
to the nature of the DPD, which is to consolidate development and regenerate the
existing built-up area of Torquay Harbour, which is a significant distance from the
majority of currently designated European sites. As the DPD may lead to increased
water-based transport, it was considered there was a potential for noise and
disturbance impacts on European sites within reach by boat or ferry. However,
this Screening Assessment has considered this potential and concluded that any
increase in water-based transport likely to occur as a result of the DPD is unlikely
to have a significant negative effect.

4.0.2 Natural England has been consulted through the production of this
Screening report, and concurred that the DPD is unlikely to have a significant
effect. Natural England has, however advised that further work may be required
on the Core Strategy, particularly in relation to effects on the South Hams SAC
and this view has been supported by the work undertaken to date on in-combination
effects of plans and programs. In accordance with the Habitats Directive, each of
the documents forming the LDF, including the Site Allocations and Core Strategy
DPDs will be subject to a Habitats Regulations Assessment screening to identify
whether there are likely to be significant effects on European sites.

4.0.3 Natural England has also advised that there are likely to be implications
for the Torquay Harbour AAP if the Poole Bay- Lyme Bay Possible Marine SAC
is submitted to the European Commission as a candidate SAC, especially in
relation to water quality. At the time NE commented on the THAAP HRA Screening
Report, the boundaries of this Possible SAC are subject to confirmation. However,
Lyme Bay and Torbay Marine SAC were finally declared as a candidate SAC
(cSAC) among other 14 Marine SACs in August 2010. A separate Annex to the
THAAP HRA Screening Report will be produced to screen the THAAP policies for
any likely significant effects on the new Marine cSAC.
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Glossary

TERM/
ACRONYM

FULL TITLE

DEFINITION

AA

Appropriate
Assessment

The process under Article 6(3) of the Habitats Directive
whereby the potential effects of a plan or project upon
a Special Protection Area or

Special Area of Conservation are assessed to determine
whether an adverse effect can be avoided. Also the term
for the discreet Stage 2 of Habitats Regulations
Assessment.

AMR

Annual
Monitoring
Report

Part of the Local Development Framework. Will assess
the implementation of the Local Development Scheme
and the extent to which the policies in Local
Development Documents are being successfully
implemented.

Conservation
objectives

A statement of the nature conservation aspirations for
a site, expressed in terms of the favourable condition
required for the habitats and / or species for which the
site was selected.

DPD

Development
Plan Document

Part of the ‘portfolio’ of documents which make up the
Local Development Framework. These form the
development plan for the Local Authority and include
Core Strategy, Site Specific Allocations of land and Area
Action Plans. Other Development Plan Documents,
including generic development control policies, can be
produced.

DCLG

Department of
Communities
and Local
Government

This is a Central Government department charged with
the responsibility for planning.

European sites

Sites within the European Union (EU) network of
classified Special Protection Areas (SPAs) and Special
Areas of Conservation (SACs) designated under Article
4 of the EU Habitats Directive (EEC/92/43). Also referred
to as Natura 2000 sites.

Habitats
Directive

The commonly used name for the European Directive
(92/43/EEC) on the Conservation of Natural Habitats
and Wild Flora and Fauna. The Habitats Directive
establishes a network of internationally important sites
designated for their ecological status.

In-combination
effects

The cumulative effects caused by the project or plan
under consideration together with the effects of any

existing or proposed projects or plans.

Torbay Council (2010)
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Statement

TERM/ FULL TITLE DEFINITION

ACRONYM

Integrity Integrity is described as the sites coherence, ecological
structure and function across the whole area that enables
it to sustain the habitat, complex of habitats and/or levels
of populations of species for which it was classified.

IROPI Imperative Set out in Article 6(4) of the Habitats Directive, permits,

reasons of in limited circumstances, a plan or project to go ahead
overriding public | even after an AA has identified an adverse effect to a
interest European site.

JNCC Joint Nature The statutory adviser to Government on UK and

Conservation international nature conservation.
Committee
LDF Local New system for planning, introduced by the Planning
Development and Compulsory Purchase Act 2004, which replaces
Framework existing Local Plans currently prepared under the Town
and Country Planning Act 1990 (as amended).

LDS Local To implement the new development plan system (the

Development LDF), the Council must prepare and monitor a three year

Scheme management plan, known as the Local Development
Scheme (LDS).

LDD Local The LDF consists of a 'portfolio’ of Local Development

Development Documents which will provide and deliver the spatial

Document planning strategy. LDDs are likely to be a mix of
Development Plan Documents (DPDs) and
Supplementary Planning Documents (SPDs), together
with a Statement of Community Involvement (SCI) and
Annual Monitoring Report (AMR).

Mitigation Measures taken to reduce the impact on site integrity to

measures the point where it no longer has adverse effects.

Natura 2000 Sites within the European Union (EU) network of

sites classified Special Protection Areas (SPAs) and Special
Areas of Conservation (SACs) designated under Article
4 of the EU Habitats Directive (EEC/92/43). Also referred
to as European sites.

NE Natural England | National environmental agency, whose remit includes
integrated resource management, nature conservation,
biodiversity, landscape, access and recreation.

Precautionary Where there is incomplete information about the nature

Principle or extent of an effect the precautionary principle requires
action to be taken to prevent harm in the absence of
complete certainty about the adverse effects.

PPS Planning Policy | Previously known as Planning Policy Guidance Notes

these are issued by the Office of the Deputy Prime
Minister and set out the Government’s land use planning
policies for England under the new planning system.
They must be taken into account in preparing the
development plan. They are a material consideration in
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TERM/ FULL TITLE DEFINITION

ACRONYM
determining planning applications, and generally
supersede development plan policies if they are of a
later date.

PSAC Possible SAC A site that has been formally advised to the UK

Government for designation as a SAC, but has not yet
been submitted to the European Commission (at which
point it will become a Candidate SAC).

Ramsar sites

Sites which support internationally important wetland
habitats and are listed under the Convention on
Wetlands of International Importance (Ramsar
Convention).

RSS Regional Spatial | RSSs will replace RPGs and Structure Plans as a result
Strategy of the Introduction of the Planning and Compulsory
Purchase Act 2004. RSSs will form part of statutory
development plan system.
S106 Section 106 Legal agreement between the Council and a developer
Agreement relating to planning obligations.
SA Sustainability Assessment that considers social, environmental and
Appraisal economic effects of a plan.
SAC Special Areas of | Internationally important areas designated under the EC
Conservation Directive on the Conservation of Natural Habitats and
of Wild Flora and Fauna.
cSAC Candidate A candidate area for the SAC (see above).
Special Area of
Conservation
SEA Strategic Derived from the SEA Directive 2001/42/EC which took
Environmental effect in July 2004. SEA involves the systematic
Assessment identification and evaluation of the impacts of a strategic
action (e.g. a plan or programme) on the environment.
Applies to documents such as the Local Development
Framework.
SPD Supplementary | Part of the ‘portfolio’ of documents which make up the
Planning Local Development Framework (above) under the new
Document planning system. They provide supplementary
information in respect of the policies in the Development
Plan Documents.
SPA Special Internationally important areas designated under Article

Protection Area

4 of the Birds Directive (Directive 79/409/EEC) to
conserve the habitats of certain listed rare or vulnerable
species and the habitats of regularly occurring migratory
species.

Torbay Council (2010)
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Scientific Interest

TERM/ FULL TITLE DEFINITION
ACRONYM
SSSI Sites of Special | Nationally important areas of land, designated under

Section 28 of the Wildlife and Countryside Act 1981 by
English Nature as being of a special interest by reasons
of their flora, fauna, geological or physiogeographical
features.
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The structure of the Local Development Framework
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Note: The status of certain Local Development Documents identified in earlier versions of the Torbay Local
Development Scheme has changed as follows: LDD5 Generic Development Control Policies - now included in LDD2
Core Strategy. LDD10 Yalberton Road Paignton: Planning Brief has now been deleted.



