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This document presents a summary of the findings of the Appropriate Assessment stage
of the Habitats Regulations Assessment for the Torquay Harbour Area Action Plan. The
Habitats Regulations Assessment aims to protect habitats and species of European
nature conservation importance.

We Want Your Views

The Strategic Planning Team welcomes feedback on this Report and particularly with
regard to your views on the following:

Do you have any comments or suggestions relating to any part of HRA Appropriate
Assessment Report?

If you wish to comment on this Report please use the contact details below. The
consultation period runs in parallel to that of the Phasing and Delivery Schedule (an
additional part of the Torquay Harbour Area Action Plan Regulation 27 Pre-Submission
Publication version) which runs from 7 February to 18 March 2011.

Prepared by:

Strategic Planning Team, Spatial Planning, Environment, Torbay Council, Floor 2,
Roebuck House, Abbey Road, Torquay, TQ2 5TF.

For further information regarding the Habitats Regulations Assessment Report or
to request an alternative format or language please contact the Strategic Planning
Team on 01803 208804 or e-mail |df@torbay.gov.uk

Reference copies of the HRA report and related documents and leaflets are available at
the Council's Libraries, Connections Offices and at Roebuck House, Torquay.

This Non-Technical Summary and the relevant Appropriate Assessment Report can also
be accessed via the Internet on http://www.torbay.gov.uk/Idf



http://www.torbay.gov.uk/ldf

1. Introduction

This report constitutes the non-technical summary of the Habitats Regulations
Assessment Appropriate Assessment Report of the Torquay Harbour Area Action Plan
Regulation 27 Pre-Submission Publication. The Appropriate Assessment (AA) Report
follows on from the Stage 1 Screening Report.

The Appropriate Assessment Report sets out the findings to enable a judgment whether
the Torquay Harbour Area Action Plan, either alone or in combination with other plans or
projects, will have adverse effects on Lyme Bay and Torbay Marine candidate Special
Area of Conservation (cSAC). Other European sites, considered in the Screening
Report, have been screened out.

This Non-Technical Summary provides a brief overview of the key issues and
conclusions. Detailed findings are included in the full Appropriate Assessment Report.

2. What is the Torquay Harbour Area Action Plan DPD?

The Torquay Harbour Area Action Plan (THAAP) will form one of the key documents in
the Local Development Framework (LDF). The THAAP seeks to provide a planning
framework to facilitate the regeneration of the area, which comprises Torquay Harbour
and its immediate surroundings. It will also provide a framework for the detailed
conservation area enhancement and public realm work being implemented by the

Council’s Spatial Planning Business Unit.

The Strategic Planning Team published a Pre-Submission version of the Torquay
Harbour Area Action Plan (THAAP) in November 2010, providing a six week consultation
period to make formal representations on the Plan. This followed previous consultations
in 2006 and 2009. The November 2010 ‘Pre-Submission’ document is the version of the
Plan the Council intends to formally submit to the Secretary of State later this year.
Details of that consultation and supporting documents, and previous versions of THAAP,
can be viewed at www.torbay.gov.uk/thaap . The Appropriate Assessment Report has
been published as a further Regulation 27 consultation document on the advice of the

Planning Inspectorate.
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3. What is Habitats Regulations Assessment?

The European Directive (92/43/EEC) on the Conservation of Natural Habitats and Wild
Flora and Fauna (the Habitats Directive) protects habitats and species of European
nature conservation importance. The Habitats Directive establishes a network of
internationally important sites designated for their ecological status. These are referred
to as Natura 2000 sites or European Sites, and comprise Special Areas of Conservation
(SACs), Special Protection Areas (SPAs) and Ramsar sites.

The purpose of HRA is to assess the impacts of a land-use plan, in combination with the
effects of other plans and projects, against the conservation objectives of a European
Site and to ascertain whether it would adversely affect the integrity of that site. Where
significant negative effects are identified, alternative options should be examined to
avoid any potential damaging effects. The scope of the HRA is dependent on the
location, size and significance of the proposed plan or project.

The European Commission Guidance 2001 on the Habitats Directive sets out four
distinct stages for assessments under the Habitats Directive:
e Stage 1: Screening
e Stage 2: Appropriate Assessment
e Stage 3: Assessment of alternative solutions
e Stage 4: Assessment where no alternative solutions exist and where adverse
impacts remain

This report is the outcome of the appropriate assessment stage.

4. Consultation

The Habitats Regulations require the plan making authority to consult the appropriate
nature conservation body (Natural England). The NE Devon Office has been involved in
the development of the THAAP HRA since 2006. It has also provided comments on the
HRA Screening Report, the HRA Screening Report Annex and the HRA Appropriate
Assessment Report. The Environment Agency was also consulted and provided
comments on the Appropriate Assessment Report.
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5. Key Findings

The earlier Habitats Regulations Assessment screening process concluded that it was
not possible to confirm that the THAAP, alone or in combination with other plans or
projects, would not have a significant effect on Lyme Bay and Torbay Marine candidate
Special Area of Conservation (CSAC). An Appropriate Assessment was therefore carried
out under the Conservation (Natural Habitats, &c.) Regulations 1994.

The screening process has identified eight of the THAAP policies having potential
negative effects on Lyme Bay and Torbay cSAC either alone or in-combination with
other plans and programmes.
A risk of three adverse effects has been identified that is likely to affect both reefs and
sea caves:

e Physical damage in form of abrasion;

e Toxic contamination in form of introduction of non-synthetic compounds;

e Change in nutrient loading.

The Appropriate Assessment Report recommends the following:

e There is a need to further strengthen the THAAP transport and access policy
(TH3) by requiring detailed assessments of the effects of a fast ferry service and
increased boating on the reefs and sea caves.

e Policy TH2 should be strengthened by requiring SUDs at any development
scheme in close proximity of the cSAC.

e Policy THS should be strengthened by requiring consideration of the effect of
major development proposals on Lyme Bay and Torbay cSAC.

¢ Production of a Pollution Prevention Plan that includes method statements is
necessary for management of all potentially polluting activities on the site.

e Environmental education and interpretation facilities should be provided for all
boat owners using the harbour on the importance of the SAC and ways of
protecting it.

e Communication of the findings of this HRA, including the detailed assessment set
out in this report, to other relevant authorities responsible for the regeneration
and the daily operation of the Harbour area.
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o Encourage those responsible for both spatial and other sectoral plans to consider
the merits of preparing a single co-ordinated HRA screening where in
combination effects have been identified in this report.

o Ensure that links between those responsible for other plans and strategies such
as transport, water resources etc and the THAAP are made clear so that all
parties appreciate the potential for in combination effects as well as the benefits

of a coordinated approach towards mitigation.
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