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level 3 Code for Sustainable Homes but this must be balanced against the positive environmental
outcomes. This section could usefully incorporate reference to BREEAM standards for commercial
development which would increase the positive impacts.

Municipal Waste and Recycling

Torbay’s population is growing and Torbay’s projected municipal waste will be over 90,000 tonnes by
2025. Local authorities will be heavily penalised for exceeding their allocated landfill allowance under
the Landfill Allowance Trading Scheme which came into force in 2005/2006. The cost to Torbay is
likely to be at least £27,000,000 by 2020 if we continue as we are.

All development should make provision for adequate storage of waste and recycling materials.
Larger developments will need to incorporate facilities for the recycling of glass, paper, clothes etc.
This can often be achieved through conditions or the usual development management process.

As noted above Torbay has an acknowledged problem with levels of municipal waste. This is clearly
recognised in this section and the issue is dealt with to a large extent through the requirement for new
development to meet level 3 of the Code for Sustainable Homes.

Biodiversity

Development should avoid harming habitats such as hedge rows and trees. Measures such as
wildlife habitats, bird or insect boxes etc may be necessary in order to mitigate the impact of
development (see policy NCS of the Adopted Torbay Local Plan). Much of this can be achieved
through careful design and the use of conditions. However, in some instances a commuted sum to
Torbay Coast and Countryside Trust may be the most appropriate way of securing biodiversity/ green
infrastructure objectives.

Torbay has significant populations of both protected bats and birds and is generally rich in
biodiversity. This policy is welcome and progresses biodiversity objectives.

Landscape

Landscape measures such as on-site planting or off-site strategic landscaping (see Policy L9 of the
Adopted Torbay Local Plan). Note that these would usually be achieved through condition. However,
a S106 Agreement may be required for off-site planting or for management.

Provision of landscape planting of appropriate indigenous species brings both environmental and
social benefits. Such areas can provide valuable areas for recreation, biodiversity and act as pollution
‘sinks’ and ‘green lungs’. It is important that new landscaping is integrated into the special landscape
qualities of the area which are part of the focus of the tourist industry. Therefore this section performs
well against relevant SA objectives.

Conservation / design

Policies in the Built Environment chapter of the Adopted Torbay Local Plan seek a high quality of
design both within and outside of conservation areas. Layout and design matters will usually be dealt
with through the development control process, but there may be instances where a contribution
towards replacement architectural or townscape features is sought. In the case of major commercial
developments it will often enhance the development setting for there to be public art or similar
feature. These could be either provided directly by the developer or through pooled contributions.

As noted in the SPD design issues are usually covered during the development control process and
the Council has also produced an Urban Design Guide SPD (adopted February 2007). Therefore
such obligations as envisaged in this section will be rare but could be used when implementing
regeneration and townscape improvement plans.
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Archaeological Protection

Archaeological Assessment may be required as part of the planning application process (see Policy
BE9 of the Adopted Torbay Local Plan). Protection retention or recording of features will usually be
an on-site development control matter. However, there will be instances where an S106 contribution
is sought for the preservation or curation of archaeological artefacts (see Policy BE10 of the Adopted
Torbay Local Plan).

Again archaeological issues are customarily dealt with through planning conditions. However this
section does cover occasions when archaeological sites/finds may be significant enough to warrant
interpretation and access so there are direct positive impacts for cultural/heritage objectives and the
potential indirect positive impact for the tourism economy.

The following two sections are so specific that they have been considered together in the
interest of producing a concise and readable document.

Physical Safety

This will often be dealt with through conditions for example requiring railings, safe play equipment,
security lighting of paths etc. Developers will need to liaise with the Council to ensure that play
equipment, paths etc are of an adoptable standard.

Maintenance of Public Open Space

The Council will require a contribution towards maintenance of public open space, play parks etc
provided as part of developments.

This section requires the provision of adequate open space and play areas to serve new development
and also that all such infrastructure is of a suitable and safe standard. This has very positive social
impacts and the provision of safely lit paths will assist meeting environmental objectives through
encouraging people to walk and cycle thereby reducing pollution and contributions to climate change.

2. Provision of Affordable Housing

On the basis of Adopted Torbay Local Plan policies, thirty percent (30%) affordable housing is sought
on residential developments of 15 or more dwellings. Of this 30%, three quarters should be for social
rent and one quarter for intermediate sale or rent.

The value of the developer/landowner contribution towards providing the affordable housing will be
assessed on the basis of the amount of money a registered social landlord is able to raise for the
affordable units (through rent and possible grant — referred to in the SPG as ‘Supportable Deficit
Transfer Price’). This approach allows a ‘fall back’ provision whereby affordable housing can still be
provided even if no public subsidy is involved.

Affordable housing should be provided in kind and on-site. Commuted sums for off site provision will
only be permitted in exceptional circumstances.

Requirement of Affordable Housing

On the basis of Torbay’s high level of housing need, 30% affordable housing will be sought on all
developments of 10 or more dwellings. This includes:

e new build, conversions and mixed use schemes,
e sheltered housing developments,

e schemes designed for student accommodation where there is no legal restriction on future
occupation solely to students,

e phased developments where the threshold will be exceeded by cumulative totals,
e developments by registered social landlords (formerly known as housing associations),

e schemes for very small units that may be at the bottom ‘low cost’ end of the market such as self
contained studio and micro apartments.

Figure 6 — Affordable Housing Site Size Thresholds
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Affordable  Housing

%

15+ dwellings 30% 75% for social rent
25% intermediate

Site Size Tenure Mix Provision

On site

10-14 dwellings: o .
houses or greenfield | 30% SOOA’ for social rent On site
site* 50% intermediate
10-14 dwellings:

flats or brownfield*
(excluding back
gardens)

30% Intermediate housing | Usually on site

Note: The differentiation between brownfield and greenfield is an approximation of
the likely development costs. Therefore curtilages of dwellings and similar technically brownfield but
actually greenfield in terms of cost profile sites, will be considered as greenfield sites.

The section positively and directly addresses the social SA objectives and the shortage of affordable
housing in the area. Environmental impact of affordable housing will be partially locational and site
specific and controlled by development control polices, and partially dependant on the levels of
energy efficiency and sustainable construction techniques required. The requirement to meet Level 4
of the Code for Sustainable Homes when extra funding is available is welcomed but more widespread
environmental and social benefit could be achieved through making it explicit that Level 3 of the Code
is the base standard for affordable housing as well as open market housing. Although the document
should be read as a whole and energy efficiency is covered under development site acceptability
(Development Policy G of the emerging RSS which will require that all new and refurbished buildings
achieve at least Code for Sustainable Homes Level 3 (25% energy efficiency improvement on 2006
Building Regulations Standards Part 6)).

3. Sustainable Communities Infrastructure

This includes community infrastructure which is required in order to make development sustainable
and acceptable in spatial planning terms. This area includes matters such as sustainable transport,
compensation for the loss of employment, safer communities and lifelong learning.

Sustainable Transport

All developments or re-developments should be assessed to identify if they should contribute towards
public transport.

a. Revenue support over a given period towards subsidised bus services and to support additional
weekend/evening/early morning journeys, the latter types may be either on subsidised or commercial
routes.

b. Capital funding for:

e Buses for the network or specified local/social services
Real Time Information (RTI) infrastructure including Smart Card projects and smart ticketing
options

e Support for concessionary fares schemes under the Transport Act 2000

e Bus service monitoring and reporting including travel planning

In calculating obligations, regard will be had to the accessibility of development including availability
and capacity of public transport within walking distance (about 400 metres) of the proposed
development. In addition, local air quality (particularly the proximity of Air Quality Action Zones) and
the effect of traffic generation by development will be taken into account.

This section performs well against the majority of the SA objectives particularly through increasing
access to facilities and the potential to reduce use of the private car which has positive implications
for climate change. It is appreciated that the sustainable transport contributions take account of the
fragility of the local economy but it is suggested that Green Travel Plans can incorporate measures
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which do not represent unacceptable financial restraints. This could be mentioned within the text
although these are matters more likely to be dealt with through condition or section 278 agreements.

Compensation for loss of employment: Community Plan Theme — The New Economy

Where a development proposal results in the loss of jobs (for example change of use away from
offices or workshops), a commuted sum will be required to help create similar employment elsewhere
in Torbay.

Such contributions will be ring-fenced for investment in regeneration projects and unlocking
employment development. They will be used to help provide enabling infrastructure such as site
servicing or decontamination costs for regeneration and employment generating schemes. Priority will
be given to Brixham Harbourside and Waterfront regeneration and to improving the accessibility of
the road network serving employment proposals, particularly to encourage alternatives to the private
car.

As noted in the SPD Torbay has a very poor economic profile and improving Torbay’s prosperity is a
key issue for the District. This section seeks to ensure that when land is lost for employment use,
often to higher value uses such as housing, that the local economy is not undermined and further
disadvantaged. Only one possible minor adverse impact has been identified; land / premises which
are no longer suitable for modern employment use has been a source of PDL redeveloped to meet
the housing requirement. Increased costs may reduce such redevelopment.

Safer Communities Torbay

When determining proposals for residential developments, the Planning Authority will consider the
need for additional street wardens or Police Community Support Officers to support the development
where residential developments do result in the need for additional resources, contributions will be
sought towards a street warden (or part of a post) who will be dedicated to dealing with the
development area and its immediate surrounding.

Commercial Developments

Non Residential development may generate a need for additional policing, particularly in alcohol and
leisure developments. As well as Police Officers, this includes Taxi and Street Marshals, “Know the
Code” safe and sensible drinking campaign promotion, alcohol education and town centre
management.

Schemes will need to be assessed on their merits in terms of their impact (see paragraph 4 above).

However developments that are likely to generate a particular need for a safer communities
contribution include:

e Class A4 drinking establishments (community policing, taxi marshals, CCTV, drug and alcohol
awareness)

e Class A5 takeaways (street cleansing, town centre management)

e Nightclubs (community policing, taxi marshals, CCTV, drug and alcohol and health awareness,
street cleansing)

Casinos — will need to be addressed on the merits of the proposal but likely need for gambling
awareness contributions.

Crime and the fear or perception of crime can have a very negative impact on health and well being.
This section addresses many issues involved in community safety in both residential and economic
developments and as such positively progresses health and community SA objectives.

Education

It is recognised that school numbers have been falling in recent years and that education is funded

26




Planning Contributions & Affordable Housing SPD (Torbay LDF)
Sustainability Appraisal (Regulation 19 Adoption Version) Torbay Council (2008)

principally through centre Government (DfES). On this basis, education contributions will only be
sought from developments where there is a significant shortfall in school places in the locality or
where the need generated by development would exacerbate a qualitative deficiency.

In addition the Council, as a unitary authority, has a responsibility to provide a range of lifelong
learning services to adults, including adult community learning centres, museums and libraries.

This is a very specific issue and will have both short and long term positive impacts for the relevant
social and economic objectives.

Greenspace And Recreation Contributions. Community Plan Theme: Pride in the Bay.

The provision of open space will be assessed on its merits having regard to the Local Plan and
Greenspace Strategy Policy Framework. Regard will be had to the location, capacity and condition of
existing open space, as well as the likely demand on it that development creates.

Table 15 above gives a hypothetical cost per person of providing Greenspace. However it is
recognised that provision will often be in kind through the provision of play parks etc on site.

Where public open space is provided through a S106 (or other means) by a developer, it should in all
cases make financial provision for 10 years maintenance. It is considered by the council that
maintenance is essential and therefore these payments should be prioritised (ie treated as site
environment matters).

Where no new open space is provided to serve new dwellings, the council may seek contributions to
ensure that proper provision is maintained within the vicinity of the development (for example by
improving management and facilities of existing properties).

This section performs extremely well in terms of social objectives related to health and well being,
which is its primary focus. However there are indirect beneficial impacts for landscape, biodiversity,
pollution and climate change.

7.3: Secondary, cumulative, synergistic impacts

The SEA Directive requires that consideration is given to the secondary, cumulative and synergistic
effects of the plan. It is one of the advantages of carrying out a strategic assessment that the
combined effects of different measures can be more effectively identified. The definition of each of
these terms is outlined below (as indicated in the DCLG SEA Guidance (2005)):

Secondary/ indirect effects:
There are a number of effects which are not a direct result of the plan but occur away from the
original effect or as a result of a complex pathway.

Cumulative effects:
These arise where several developments each have an insignificant effect but together have a
significant effect.

Synergistic effects:
The effects interact to produce a total effect greater than the sum of the individual effects. Synergistic
effects often happen as habitats, resources or human communities get close to capacity.

The above three effects are often categorised as ‘cumulative effects’. In terms of the Planning
Contributions and Affordable Housing SPD a number of cumulative effects were identified throughout
the appraisal of options and preferred options. These have been identified through the matrices
appraisal, overlay GIS mapping and expert opinion (through early consultation). The extent to which
these cumulative effects will be felt under each option is considered in further detail in the main
appraisal matrix. Cumulative effects relating to the Planning Contributions and Affordable Housing
SPD include:

e Quality of open spaces: This is of particular concern under option 2 (Tariff Approach), where
funds gained from contributions are allocated based on Corporate priorities. Where open spaces

27




Planning Contributions & Affordable Housing SPD (Torbay LDF)
Sustainability Appraisal (Regulation 19 Adoption Version) Torbay Council (2008)

do not rank as highly as, for example, education, this may lead to a limited amount of funding
going towards open space provision. This could have long term implications for the quality of
such spaces which have a critical role in quality of living environment.

¢ Flooding: Incremental development without consideration of flooding issues can, and is having a
significant impact on surface water flooding in Torbay as a result of a gradual increase in the
amount of hard surfaces being created. This is creating new flooding issues in the lower reaches
of surface water drainage catchment areas where there is insufficient capacity to take the
increase in runoff caused by increasing number of hard surfaces. Development within floodplains
will bring about higher development costs where contributions to flood risk defences are required.
There is potential for an increase in the cost of developing both market and affordable housing,
which will have a negative impact on achieving sub-objective 2.1. The impact on flooding is
considered under sub-objective 5.6.

e Landscape/ Townscape: The visual impact of development is another important consideration in
Torbay’s rural and urban environment given the areas high landscape and townscape value and
its importance for the economy. Planning Contributions and planning conditions have an
important role to play to prevent poorly landscaped incremental development which would have a
detrimental impact on Torbay's overall landscape/ townscape. The impact on landscape is
considered under sub-objective 5.3.

e Transport patterns: The level and use of planning contributions for public transport will determine
the extent to which people use such sustainable modes of transport in the incremental
development across the Bay. Where planning contributions for public transport are insufficient or
where it is diverted for other uses this will not assist in encouraging people out of their cars and
into public transport. The impact on transport is considered under objective 4.

e Affordable housing: Affordability is a significant issue in Torbay. A heavy reliance is placed by
the Government on planning contributions for the provision of affordable housing units to help
address the need for housing. The impact on housing under each option is considered under
sub- objective 2.1.

e Climate Change: Climate Change is a cumulative effect resulting from increased development
(therefore increased energy usage and travel causing greenhouse emissions). However, as the
SPD is not in itself promoting development, it is unlikely to contribute to this effect. Further, the
SPD contains a positive response to this issue through assisting in reducing car travel and
energy usage. These effects are considered under objectives 4 and 6.

e Health: The SPD is considered to have a positive overall effect on public health, through
increased funding for public open space, safer, and therefore, more walkable communities and
reduced car usage (with positive effects for air quality). These effects are considered under
objectives 1 and 5.

7.4: Conflicts in sustainability

Planning contributions have the potential to address a number of sustainability issues which may
arise as a result of development. However it should be recognised that only a certain amount of
finance can be expected from each development and a careful balance is required to avoid stifling
development. With only a certain amount of money in the planning contributions pot, there remains
high competition for finance to address a number of sustainability issues in Torbay. An
understanding of this has been central to the Sustainability Appraisal process.
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8. Monitoring:

Monitoring is an important part of the SA process. This enables any unforeseen impacts of the plan
to be identified at an early stage providing opportunities for remedial action. Monitoring is also an
important part of the learning process, enabling testing of the predictions made within this report to
identify how accurate they were. This feedback enables greater understanding of the interactions
between social, economic and environmental factors and will assist in making more accurate
predictions in future SA work. In particular monitoring will help to address the following questions:

Were the assessment’s predictions of sustainability effects accurate?

Is the plan contributing to the achievement of desired SA objectives and targets?
Are mitigation measures performing as well as expected?

Are there any adverse effects? Are these within acceptable limits, or is remedial
action desirable?

Two sets of indicators will be monitored:

e Broad SA Objectives: A set of broad overarching indicators have been identified to test all
elements of the LDF for sustainability. A selection of 20 indicators of greatest relevance to the
Planning Contributions and Affordable Housing SPD has been selected. (A full list of all SA
Indicators is included in Appendix D and those most relevant to the Planning Contributions and
Affordable Housing SPD listed in Section 4.3.2)

e Consideration is being given to the development of a second set of indicators. These would be
designed to determine if those potential negative impacts identified throughout the SA process
and outline in Section 7 actually arise. Data availability for these indicators is to be confirmed
and indicated in subsequent reports.

It is anticipated that both sets of indicators will be documented within the Annual Monitoring Report
published annually by the Strategic Planning Group.

Timetable for monitoring:
February 2008 SPD adopted by Council

April 2008 Ensure mechanisms are in place to start collecting the first years’
data on the indicators

March 2009 End of first year’s data collection.
December 2009 Report data in the AMR in September to be published in December
2008
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9. SA of Significant changes to SPD

9.1: Changes made in response to Regulation 17 representations

As a result of representations received at the Regulation 17 stage, and findings of the Sustainability
Appraisal, Council made a number of changes before finalising the SPD Document. The majority of
these are related to clarification and updating of the document to account for a changing policy
context at a regional and national level. For example, changes have been made to refer to the
proposed Community Infrastructure Levy (CIL), instead of the Planning Gain supplement. The SPD
also notes uncertainty relating to the South West Regional Spatial Strategy, which is not yet adopted
and may be subject to final changes. These changes are minor and will not have any significant effect
on the sustainability impact of the SPD. However, from a sustainability perspective, increased clarity
of documents is supported, as it assists in providing certainty to both developers and Council
planners and should facilitate the provision of the identified community needs.

The key change with potential sustainability implications is the increase of the Affordable Housing site
size threshold from the 10 dwellings proposed at the Regulation 17 stage, to 15 dwellings at the
Regulation 19 stage. Council has advised that lowering the threshold to 10 dwellings may result in the
provision of 15 extra affordable dwellings per year. However, a number of valid objections were
raised during the Regulation 17 consultation. In particular:

e Some respondents considered that the decision to lower the threshold should not be made at
SPD level, as it is in conflict with PPS3, and guiding policies in the Torbay Local Plan. Any
decision to change the threshold should therefore be made in a policy-making document (a
Development Plan Document), rather than an SPD.

¢ Insufficient work has been undertaken to determine the viability of the lowered threshold. A study
has been commissioned, but would be unavailable in time to inform the final SPD.

¢ Reduced thresholds are unlikely to be supported in an appeal, as the national indicative minimum
threshold is 15 dwellings.

For these reasons, in the Regulation 19 Adoption version of the SPD, Council has raised the
threshold to 15 dwellings. This approach is supported from a sustainability perspective as it is in
better accordance with national policy and will minimise the chances of a costly appeal process. This
does not prohibit Council from considering the matter in the preparation of further DPD documents,
when the results of the viability study can inform such a decision.

Other examples of changes made to the SPD as a result of representations include increasing the
size of affordable housing clusters managed by Registered Social Landlords from 5 dwellings to 5-10
dwellings, and 10-20 dwellings in mixed tenure schemes. This is considered necessary to enable
efficient management of housing. The Regulation 19 version also contains better clarification of on-
site green space provision; clearer advice on the use of s106 contributions on measures to reduce
crime and anti-social behaviour; and provides additional advice on the phasing of affordable housing.

9.2: Changes made in response to Regulation 17 Sustainability Appraisal

In response to specific comments made at the Regulation 17 stage SA Report, the SPD has been
amended as follows:

Section 2.7 Direct replacement / substitution contributions (in relation to habitats): this paragraph now
ensures recognition that ‘some development impacts would be so significant that they cannot be
mitigated and would therefore warrant refusal of an application’.

Section 2.9 Flooding: This paragraph has been strengthened and clarified, including reference to the
sequential approach to development outlined in PPS 25.
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Section 2.12: (Energy Efficiency): This paragraph has been amended to consider non-residential
buildings, and now reads: ‘It is also likely that the final RSS will require non-residential development
to meet Building Research Establishment Environmental Assessment Method (BREEAM) Very Good
standard.’

These changes are considered to have minor positive sustainability effects through strengthening the
use of contributions for social and environmental objectives. This will lead to an overall improvement
of the SPD in terms of achieving the objectives identified in the Sustainability Appraisal Framework,
and it is considered that no further Sustainability Appraisal is necessary.
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10. Summary/ Key findings

As a result of the SA work it has been determined that implementation of the Planning Contributions
and Affordable Housing SPD will bring a number of sustainability benefits to the Torbay area.
Generally, the SPD performs well against the SA objectives and will have positive and long term
effects for sustainability. These include positive effects for climate change through encouraging
energy-efficient housing and reducing reliance on the private car, and positive impacts for community,
health and wellbeing through improving the quality and quantity of open spaces. The SPD may also
have positive indirect effects on biodiversity and in reducing pollution.

As the SPD has progressed through the planning process a number of changes have arisen as a
result of the SA process. In particular the Sustainability Appraisal of Issues and Options highlighted
the need for a more detailed consideration of the levels of affordable housing in Torbay, which is a
significant issue. An under-provision of affordable units could exacerbate the already high number of
people on the waiting list for affordable housing.

This issue has been incorporated into the SPD to ensure that 30% affordable housing will be sought
on all developments of 15 or more dwellings, which will directly and positively address the significant
lack of affordable housing in the area, allowing people to remain in their chosen communities or
workplace.

The Sustainability Appraisal of the Regulation 17 stage (draft SPD) also made a number of minor
recommendations relating to habitats, flood management and energy efficiency, which, alongside
representations received from the public and stakeholders at this stage, were progressed in the final
SPD. This will help to ensure long-term positive benefits for the community and environment of
Torbay.
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List of Appendices

A number of Appendices are available which provide the background detail for this report. The
following appendices are available on the Torbay Council LDF website (www.torbay.gov.uk/Idf - click
on sustainability appraisal) or by request from the Strategic Planning Group via the contact detail on
the inside of the front cover.

Appendix A: Compliance with the SEA Directive. Lists SEA Directive requirements and
shows where they have been met within the SA report

Appendix B: List of Consultees for the SA Scoping Report

Appendix C: Summary of consultation responses from the SA Scoping Report

Appendix D: SA Framework. Details the 37 detailed objectives which sit under the 6 High
Level objectives. Also lists relevant SA indicators.

Appendix E: Detailed SA of Issues and Options

Appendix F: Detailed SA of Saved Policies

Appendix G: Detailed SA of Preferred Options
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