
  
 

 
 

 
 

       

Torbay Local Plan- A landscape for success: The Plan for Torbay 2012-32 and beyond     
Schedule of representations By Organisation/Name (alphabetical). 

Consultee ID File 
No. 

Person / Organisation 

Agent: 844903 
Consultee: 365896 

S1 Sainsbury’s (WYG for) 

Agent: 845691 
Consultee: 845688 

S2 Tescos (Amethyst Properties for) 
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Ref: V001504/RR/rr 

Date: 03 April 2014 

Torbay Local Plan 
Strategic Planning Team 
Spatial Planning 
Torbay Council 
Electric House (2,d Floor) 
Castle Circus 
Torquay 
TQ13DR 

Dear Sir/Madam 

SAINSBURY'S SUPERMARKETS LTD 
TORBAY DISTRICT COUNCIL 
TORBAY LOCAL PLAN PROPOSED SUBMISSION 

We write concerning the recently published Local Plan Proposed Submission document. Our client, 
Sainsbury's Supermarkets Ltd, is an important retailer and employer in Torbay and wishes to be involved in 
the shaping of this important document. You will note that we have previously made representations on 
the Local Plan on behalf of our client. Please find below our representations in respect of the Proposed 
Submission document. 

Policy TCl 

Policy TC1 supports the need for ''New or enhanced district, local and neighbourhood centres, that 
complement town centre facilities, provide a range ofgoods and services that meet the day to day needs 
oflocal communities .... " 

We welcome the recognition that defined centres may need to be enhanced to meet the day to day needs 
of their local communities. In our view, however, Policy TC1 should also recognise the roles of, and where 
possible and appropriate build upon, other existing retail facilibes in the area. 

Policy TC3 

Policy TC3 recognises the need for development in defined District, Local and Neighbourhood Centres to 
''provide for and sustain a range of services and facilities which contributes to the long term vitality and 
viability of the Centre and the ability ofpeople to meet their needs local/y'. 

However, the Willows District Centre is specifically excluded from this element of the policy, despite it being 
identified as a District Centre in Policy TC2. It is instead subject to the same restrictions that are imposed 
on retail development in out of centre locations. This element of Policy TC3 confuses the retail hierarchy 
and in our view does not provide a clear and deliverable policy to guide decision makers and developers. 
Therefore, as drafted Policy TC3 does not accord with the requirements of the Nabonal Planning Policy 
Framework (NPPF), in that it does not meet the requirement that "only policies that provide a clear 
indication ofhow a decision maker should react to a development proposal should be included in the plan" 
(paragraph 154). The NPPF also requires local planning authorities to apply a sequential test to planning 
application for main town centres uses, with such uses to be located in town centres, then in edge of 
centre locations and only if suitable sites are not available should out of centres sites be considered. 
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In addition, given the extensive population growth and planned strategic development for the area west of 
Torquay, The Willows District Centre is well placed to provide an enhanced level of services to its 
catchment population. Therefore, an appropriate level of growth at the district centre should not be 
constrained by policy TC3, rather it should be encouraged. 

For the reasons given above, we propose that Policy TC3 should be amended so that the restrictions on 
retail development at the Willows District Centre are removed and the district centre treated in the same 
way as other district centres in terms of future development. Only such an approach accords with the 
NPPF. 

We trust that these representations are of assistance. 

Yours faithfully 

Rachel Robinson 
Senior Planner 
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Pickhaver, David 

From: rachel.robinson2 (Bristol 
Sent: 03 April 2014 13:28 
To: Planning, Strategic 
Subject: Torbay Local Plan Proposed Submission 
Attachments: Representations 03.04.14.pdf 

Sir/Madam 

Please find attached representations on behalf of our client, Sainsbury's Supermarkets Ltd, to the Torbay Local Plan 
Proposed Submission document. 

Rachel Robinson 
Senior Planner 

Please Click Here for our March edition of the Planning & Environment newsletter. 

WYG 

Ropemaker Court, 11-12 Lower Park Row, Bristol, BS1 5BN 

www.wyg.com ...................................................... 

WYG Environment Planning Transport limited. Registered in England number: 3050297. Registered Office: Arndale Court, 
Otley Road, Heildingley, leeds, West Yorkshire lS6 2UJ VAT No: 431-0326-08 
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This message contains confidential Information and Is Intended only for the recipient. If you are not the recipient you should not disseminate, distribute or copy this e
mail. Please notify the sender immediately by e-mail If you have received this e-mail by mistake and delete this e-mail from your system. E-mail transmission cannot be 
guaranteed to be secure or error-free as Information could be intercepted, corrupted, lost, destroyed, arrive late or incomplete, or contain viruses. The sender therefore 
does not accept liability for any errors or omiSSions in the contents of this message, which arise as a result of e-mail transmission. If verification Is required please 
request a hard-copy version. 
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Making Representations - Guidance'TbRBAY~~VNCIL'~~_ 
- ~ Not 'es and Representation Form 

Notes for complet ing the Torbay local Plan (Proposed Submission Plan) Representation Form and 

making representations using the online consultation portal 

1. Making representations 

Representations (comments) must be made in writing to the Council during the publication period -9:00am on 

Monday 24 February to 9:00am on Monday i April. Comments received outside this period will not be accepted 

and submitted to the Inspector appointed to conduct the Independent Examination of the Proposed Submission 

Torbay Local Plan (Plan). Please note that comments cannot be treated as confidential. Your comments will be 

published with your name as part of a document and made publicly available on the Council's website. 

Torbay Council will be using an online consultation portal and we would strongly encourage you to use this 

system to make representations as It Is the most efficient way in which to comment on the Plan. Alternatively, 

you should submit comments in writing via letter or e-mail using the provided representation form which will 

ensure you supply all the information necessary for your response to be valid. Copies of this form can be 

downloaded via the website or posted to you on request. 

2. Introduction 

The Plan has been published in order for representations to be made prior to its submission to the Secretary of 

State. The representations will then be considered alongside the published Plan when it is submitted for 

examination by a Planning Inspector. The Planning and Compulsory Purchase Act 2004 (as amended) (PCPA) 

states that the purpose of the Independent Examination is to consider whether the Plan complies with the 

relevant legal requirements, the duty to co-operate and is sound. 

3. Legal Compliance and Outy to Co-operate 

The Inspector will first check that the Plan meets the legal requirements under S20(5)(a) and the duty to co


operate under S20{5)(c) of the PCPA before moving on to test for soundness. 


You should consider the following points before making a representation on legal compliance: 


The Plan in question should be included in the current Local Development Scheme (lOS) and the key 

stages should have been followed. The LDS is effectively a programme of work prepared by the Local 

Planning Authority (LPA), setting out the Local Development Documents (LDDs) it proposes to produce. It 

will set out the key stages in the production of any Plan which the LPA proposes to bring forward for 

independent examination. If the Plan is not in the current LDS it should not have been published for 

representations. The LDS should be on the LPA's website and available at its main offices. 

The process of community involvement for the Plan in question should be in general accordance with the 

LPA's Statement of Community Involvement (SCI). The SCI sets out the lPA's strategy for involving the 

community in the preparation and revision of lODs (including Plans) and the consideration of planning 

applications. 
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The Plan should comply with the Town and Country Planning (Local Planning) (England) Regulations 2012 

[as amended] (the Regulations). On publication, the LPA must publish the documents prescribE':d in the 

Regulations, and make them available at its principal offices and on its website. The LPA must also notify 

the Local Plan bodies (as set out in the Regulations) and any persons who have requested to be notified. 

The LPA is required to provide a Sustainability Appraisal (SA) Report when it publishes a Plan. This should 

identify the process by which the SA has been carried out, the baseline information used to inform the 

process and the outcomes of that process. SA is a tool for appraising policies to ensure they reflect social, 

environmental and economic factors. 

The Plan must have regard to any Sustainable Community Strategy (SCS) for its area {Le. county and 

district}. The SCS is usually prepared by the Local Strategic Partnership which is representative of a range 

of interests in the LPNs area. The SCS is subject to consultation but not to an independent examination. 

You should consider the following before making a representation on compliance with the duty to co-operate: 

The duty to co-operate came into force on 15 t'l.lovember 2011 and any plan submitted for examination on 

or after this date will be examined for compliance. LPAs will be expected to provide evidence of how they 

have complied with any requirements arising from the duty. 

The PCPA establishes that non-compliance with the duty to co-operate cannot be rectified after the 

submission of the Plan. Therefore the Inspector has no power to recommend modifications in this regard. 

Where the duty has not been complied with, the Inspector has no choice but to recommend non

adoption ofthe Plan. 

4. Soundness 

Soundness is explained in paragraph 182 of the National Planning Policy Framework (NPPF). The Inspector has to 

be satisfied that the Plan is positively prepared, justified, effective, and consistent with national policy. 

Positively prepared 

This means that the Plan should be prepared on a strategy which seeks to meet objectively assessed development 

a nd infrastructure requirements, including unmet requirements from neighbouring authorities where it is 

reasonable to do so and consistent with achieving sustainable development. 

Justified 

The Plan should be the most appropriate strategy when considered against reasonable alternatives, based on 

proportionate evidence. 

Effective 

The Plan should be deliverable over its period and based on effective joint working on cross-boundary strategic 

priorities. 

Consistent with national policy 
The Plan should enable the delivery of sustainable development in accordance with the policies in the NPPF. 

If you think the content of the Plan is not sound because it does not include a policy where it should do, you 

should go through the following steps before making representations: 

Is the issue with which you are concerned already covered specifically by national planning policy? If so, 

does it need to also be included in the Local Plan? 
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Is what you are concerned with covered by any other policies in the Plan on which you are seeking to 

make representations or in any other Plan? 

,If the policy is not covered elsewhere, in what way is the Plan unsound without the policy? 

If the Plan is unsound without the policy, what should the policy say? 

5. General advice 

If you wish to make a representation seeking a modification to a Plan or pa rt of a Plan you should make it clear in 

what way the Plan or part of the Plan is not sound having regard to the legal compliance, duty to co-operate and 

the four requirements set out above (note that duty to co-operate matters cannot be dealt with by modification 

at examination). You should try to support your representation by evidence showing why the Plan should be 

modified. It will be helpful if you also say precisely how you think the Plan should be modified. Representations 

should cover succinctly all the information, evidence and supporting information necessary to support/justify the 

representation and the suggested modification, as there will not normally be a subsequent opportunity to make 

further submissions based on the original representation made at publication. After this stage, further 

submissions will be only at the request of the Inspector, based on the matters he/she identifies for examination. 

Where there are groups who share a common view on how they wish to see a Plan modified, it would be very 

helpful for that group to send a single representation wh ich represents the view, rather than for a large number 

of individuals to send in separate representations which repeat the same points. In such cases the group should 

indicate how many people it is representing and how the representation has been authorised. 

6. Using the Representation Form 

Note that the following is only relevant to those submitting comments using the Torbay Council Representation 

Form. If you are using the online consultation portal to make your comments (via 

www.torbay.gov.uk/newlocalplan) then this is not relevant. 

The form is split into two parts. Part A is for your personal details and Part B is for your response. Please note that 

Part B should be filled out once for each policy you wish to make comments on. Therefore, if you wish to make 

comments on two policies, two copies of Part B should be submitted as part of your representation (and three 

copies for three policies, four copies for four policies and so on). Part A, your personal details, need only be filled 

out once. 

If submitting representations via post, it would be helpful if you could attach mUltiple Part B sheets together, as 

one document, appearing behind a Part A front sheet. If printing a copy of Part B at home, print pages 6-8 of this 

form. 

If submitting representations via e-mail, you will need to fill out and submit a separate copy of the form for each 

representation you make and attach them as separate documents. 'Note that the form is locked for editing but 

the text boxes will expand to fit the size of your written response to questions. 

For further information or assistance please cheel( the website at www.torba~ov.uk/newlocalolan 

or !:ontact the Strategic Planning team on 01803 208804. 
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For official use: 

Torbay Locat Plan 

'T'ORBAY~~UNC1L~ __ _ 
A Landscape for Success 

~ Th'e Plan for 2.012 - 2.032 and beyond 

Proposed Submission Plan 

Representation Form 
Please retu rn to Torbay Council by 9:00am 'Monday 7 April 2014 

'This Form has two parts: 

Par t A - Pe'fsonal details 

Part B - Your representation. Please 'fill in a separat e form (Part P) for each representat ion you make. 

P,art A - Pers'o'na I details 

Personal details AgentJs details (if applicable) 

Title 


First name(s) Mark
1 

Last name Scoot1 

Organisation (if you are Tesco Stores Ltd IAmethyst Planning 
representing that 


organ isation) 


Address - line 1 1 c/o agent. Maypool House1 
~--=-------------~ 

Address - line 2 Maypool 1 

Address -line 3 ~------------~I ~I________________~ 
Post Town '---________--'1 1Brixham 


Postcode TQS DET
1 

Telephone number 

E-mail address 

Consultee ID (if known) 
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E-mail comments should be sent to strategic.planning@torbay.gov.uk. 

Postal comments should be sent to: 

Torbay Local Plan 

Spatial Planning 

Torbay Council 

Electric House (2nd Floor) 

Castle Circus 

Torquay 

TQ13DR 

Anyone wishing to make comments on the Plan must do so by 9:00am ,on Monday 7 April 2014. Any 

comments received after this deadline will not be published or passed to the Secretary of State with the 

Local Plan. 
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Part B- Your representation. Please use a separate Form for each 

policy you \ivish to comm,ent on 

Please state which pOIlicy this repres,entation relates to? 

Policy number IL..S_S_2 ___--, 

If you have comments to make on the supporting text set out in the related Explanation to a Policy or 

related designations shown on the Policies Map, please also include these within your comments to 

questions 2 and 3 of this form. 

1. Do you consider that this Local Plan policy is: 

YES NO 

(1) Legally compliant 12] D 
(2) Sound 0 ~ 

(3) Complies with the duty to co-operate [2J D 
Please insert an X in the relevant box 

Please note that the considerations in relation to the Local Plan being 'legally compliant', 'sound' and 

'complying with the duty to co-operate' are explained in the Representation Form Guidance Notes at the 

front of this Form, as well as in paragraph 182 of the National Planning Policy Framework}. 

2. If you consider the Local Plan is not legally compliant or is unsound or fails to comply with the duty to 

co-operate, please give details and be as precise as possible. If you wish to support the legal compliance 

or soundness ofthe Local Plan or its compliance with the duty to co-operate, please also set out your 

comments here. 

N/A. 


(Continue on a separate sheet if necessary) 
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3. Please set out what modification(s) you consider necessary to address your representation and make 

the local Plan legally compliant or sound (please note that duty to co-operate matters cannot be dealt 

with by modifications at examination). You will also need to say why this modification will make the 

local Plan legally compliant or sound. It will be helpful if you are able to put forward your suggested 

revised wording of any policy or text. Please be as precise as possible. 

As worded, the Policy is not sound as there is no evidence to prove that it is deliverable. There 
has been a long held aspiration to deliver new B1 office uses at Edginswell Business Park and 
indeed the site was allocated for such uses in the adopted Torbay local Plan. 

Despite this, and taking account ofthe fact that the allocation was made during the most 
favourable and supportive commercial funding environment available in living memory and the 
site was widely marketed (as it is still being), B1 employment uses remained unviable and the 
only office uses that came forward on site were as a result ofthe landowner (Tesco Stores ltd) 
gap funding the development. 

The Coundl has long recognised that the site is not viable for employment uses in granting 
consents that allowed non B class uses to come forward as a departure from the plan. Despite 
this, the sole focus on B1 uses as promoted in the emerging plan is contrary to the NPPF 
(specifically paragraph 173 in terms of ensuring deliverability and paragraph 22 in avoiding the 
long term protection of sites allocated for employment uses where there is no reasonable 
prospect ofthe site being used for the allocated employmet use). in terms of reviewing 
unviable employment allocations and will not in anyway assist the development of the site. 

The draft policy should be am mended to reflect the reality ofthe fact that retai l development 
class uses may be permitted (subject to the satisfaction ofother policies) in order to ensure the 
delivery of employment uses. This will also make the draft policy consistent with draft policy 
555. 

(Continue on a separate sheet if necessary) 
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Please note your representation should cover succinctly all the information; evidence and supporting 

information necessary to support/justijy the representation and the suggested modification, as there will 

not normally be a another chance to make further representations based on the original representQtion 

made at publication stage. 

After this stage, further submissions will be only at the request of the Inspecto/~ based on the matters 

and issues he/she identifies for consideration at 'the local Plan Examination. 

4. If your representation is seeking a modification, do you consider it necessary to participate at the oral 
part ofthe Examination? 

No, I do not wish to participate at the oral Examination D 

Yes, I wish to participate at the oral Examination ~ 

Please insert an X in the relevant box 

Please note the independent Planning Inspector will give equal consideration to representations that are 
made in writing and to those that are presented orally. 

s. If you wish to participate at the oral part of the Examination, please outline why you consider this is 
necessary: 

We have made similar representations during earlier stages of the development plan preparation process and 
through the submission of two planning applications to Torbay Council in respect of the future use of land at 
Edginswell Business Park, Torquay. Depsite this, there is no evidence that the Council accepts the arguments put 
forward, particularly that B1 office development is not commercially viable on the site and therefore we would seek 
to address this in more detail during the Examination. 

(Continue on a separate sheet if necessary) 

Please note the Inspector will determine the most appropriate procedure to adopt to hear those who 

have indicated that they wish to porticipate at the oral part of the Examination. 

Please not e that your comments and your contact details will be publicly available~ although your 

private e-mail address and telephone number will not be visible on our website. 

6. Do you want to be informed of the following: 

YES NO 

Submission ofthe Local Plan to the Secretary of State? D 
The publication ofthe Inspector's Report ofthe Examination? D 
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The Adoption ofthe Torbay Local Plan by the Council? D 

Ple<'lse insert an X in the relevant box 

7. Jf you have any other comments relating specifically to any section of Part 1 (IntroductionL 2 
(Opportunities and challenges), 3 (Vision and ambition), 7 (Delivery and monitoring) and/or the 

Appendices ofthe Local Plan please state these below: 

N/A. 

(Continue on a separate sheet if necessary) 

Signature: signed electronically M. Scoot ; 6A14Date: 
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Notes,and Representation Form 

Notes for completing the Torbay local Plan (Proposed Submission 1)lan) Representation Form and 

making representations using the onlin,e consultation portal 

1. Making representations 

Representations (comments) must be made in writing to the Council during the publication period -9:00am on 

Monday 24 February to 9:00am on Monday 7 April. Comments received outside this period will not be accepted 

and submitted to the Inspector appointed to conduct the Independent Examination of the Proposed Submission 

Torbay Local Plan (Plan). Please note that comments cannot be treated as confidential. Your comments will be 

published w ith your name as part of a document and made publicly available on the Council's website. 

Torbay Council will be using an online consultation portal and we would strongly encourage you to use this 

system to make representations as it is the most efficient way in which to comment on the Plan. Alternatively, 

you should submit comments in writing via letter or e-mail using the provided representation form which will 

ensure you supply all the information necessary for your response to be valid. Copies of this form can be 

downloaded via the website or posted to you on request. 

2. Introduction 

The PIa n has been published in order for representations to be made prior to its submission to the Secretary of 

State. The representations will then be considered alongside the published Plan when it is submitted for 

examination by a Planning Inspector. The Planning and Compulsory Purchase Act 2004 (as amended) (PCPA) 

states that the purpose of the Independent Examination is to consider whether the Plan complies with the 

relevant legal requirements, the duty to co-operate and is sound. 

3. l egal 'Compliance and Duty to (o-operate 

The Inspector will first check that the Plan meets the lega l requirements under S20(5)(a) and the duty to co


operate under S20(5)(c) of the PCPA before moving on to test for soundness. 


You should consider the following points before making a representation on legal compliance: 


The Plan in question should be included in the current Local Development Scheme (LOS) and the key 

stages should have been followed. The LOS is effectively a programme of work prepared by the Local 

Planning Authority (LPA), setting out the l ocal Development Documents (LODs) it proposes to produce. It 

will set out the key stages in the production of any Plan which the LPA proposes to bring forward for 

independent examination. If the Plan is not in the current LOS it should not have been published for 

representations. The LOS should be on the LPNs website and available at its main offices. 

The process of community involvement for the Plan in question should be in general accordance with the 

LPA's Statement of Community Involvement (SCI). The SCI sets out the LPNs strategy for involving t he 

community in the preparation and revision of LDDs (including Plans) and the consideration of planning 

applications. 
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The Plan should comply with the Town and Country Planning (Local Planning) (England) Regulations 2012 

[as amended] (the Regulations). On publication, the LPA must publish the documents prescribed in the 

Regulations, and make them available at its principal offices and on its website. The LPA must also notify 

the Local Plan bodies (as set out in the Regulations) and any persons who have requested to be notified. 

The LPA is required to provide a Sustainability Appraisal (SA) Report when it publishes a Plan. This should 

identify the process by which the SA has been carried out, the baseline information used to inform the 

process and the outcomes of that process. SA is a tool for appraising policies to ensure they reflect social, 

environmental and economic factors. 

The Plan must have regard to any Sustainable Community Strategy (SCS) for its area (Le. county and 

district). The SCS is usually prepared by the Local Strategic Partnership which is representative of a range 

of interests in the LPA's area. The SCS is subject to consultation but not to an independent examination. 

You should consider the following before making a representation on compliance with the duty to co-operate: 

The duty to co-operate came into force on 15 November 2011 and any plan submitted for examination on 

or after this date will be exa mined for compliance. LPAs will be expected to provide evidence of how they 

have complied with any requirements arising from the duty. 

The PCPA establishes that non-compliance with the duty to co-operate cannot be rectified after the 

submission of the Plan. Therefore the Inspector has no power to recommend modifications in this regard . 

Where the duty has not been complied with, the Inspector has no choice but to recommend non

adoption of the Plan. 

4. Soundness 

Soundness is explained in paragraph 182 of the National Planning Policy Framework (i\J.PPF) . The Inspector has to 

be satisfied that the Plan is positively prepared, justified, effective, and consistent with national policy. 

Positively prepared 

This means that the Plan should be prepared on a strategy which seeks to meet objectively assessed development 

and infrastructure requirements, including unmet requirements from neighbouring authorities where it is 

reasonable to do so and consistent with achieving sustainable development. 

Justified 

The Plan should be the most appropriate strategy when considered against reasonable alternatives, based on 

proportionate evidence. 

Effective 

The Plan should be deliverable over its period and based on effective joint working on cross-boundary strategic 

priorities. 

Consistent with national policy 

The Plan should enable the delivery of sustainable development in accordance with the policies in the NPPF. 

If you think the content of the Plan is not sound because it does not include a policy where it should do, you 

should go through the following steps before making representations: 

Is the issue with which you are concerned already covered specifically by national planning policy? If 50, 

does it need to also be included in the Local Plan? 

2 



Is what you are concerned with covered by any other policies in the Plan on which you are seeking to 


make representations or in any other Plan? 


If the policy is not covered elsewhere, in what way is the Plan unsound without the policy? 


If the Plan is unsound without the policy, what should the policy say? 


5. General advice 

If you wish to make a representation seeking a modification to a Plan or part of a Plan you should make it clear in 

what way the Plan or part of the Plan is not sound having regard to the legal compliance, duty to co-operate and 

the four requirements set out above (note that duty to co~operate matters cannot be dealt with by modification 

at examination). You should try to support your representation by evidence showing why the Plan should be 

modified. It will be helpful if you also say precisely how you think the Plan should be modified. Representations 

should cover succinctly all the information, evidence and supporting information necessary to support/justify the 

representation and the suggested modification, as there will not normally be a subsequent opportunity to make 

further submissions based on the original representation made at publication. After this stage, further 

submissions will be only at the request of the Inspector, based on the matters he/she identifies for examination. 

Where there are groups who share a common view on how they wish to see a Plan modified, it would be very 

helpful for that group to send a single representation which represents the view, rather than for a large number 

of individuals to send in separate representations which repeat the same points. In such cases the group should 

indicate how many people it is representing and how the representation has been authorised. 

6. Using-t he Representation Form 

Note that the following is only relevant to those submitting comments using the Torbay Council Representation 

Form. If you are using the online consultation portal to make your comments (via 

www.torbay.gov.uk/newlocalplan) then this is not relevant. 

The form is split into two parts. Part A is for your personal details and Part B is for your response. Please note that 

Part B should be filled out once for each policy you wish to make comments on. Therefore, if you wish to make 

comments on two policies, two copies of Part B should be submitted as part of your representation (and three 

copies for three policies, four copies for four pOlicies and 50 on). Part A, your personal details, need only be filled 

out once. 

If submitting representations via post, It would be helpful if you could attach multiple Part B sheets together, as 

one document, appearing behind a Part A front sheet. If printing a copy of Part B at home, print pages 6-8 of this 

form. 

If submitting representations via e-mail, you will need to fill out and submit a separate copy of the form for each 

representation you make and attach them as separate documents. Note that the form is locked for editing but 

the text boxes will expand to fit the size of your written response to questions. 

For further information or assistance please !l:heck the website at www.torbax.gov.ukln,ewlocalplan 

or contact the Strategic PIC'mnihg team on 01803 208804. 
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For official use: 

Torbay Loca l Plan 

A Landscape JOT ,Sliccess"T'QRBAY~~UNCIL~~~~ _
:..tIf/"- The Plan for 2012 - 2032 and beyond 

Proposed Submission Plan 

Representation Form 
Please return to Torbay Council by 9:00am Monday 7 April 2014 

This Form has two .parts: 

Part A - Personal details 

Part B - Your representation. Please fill in a sepal'ate form (Part S) for each representation you make. 

Part A - Persona I details 

Personal details Agent's details (if applicable) 

Title 


First name(s) I Mark 


Last name I Scoot 


Organisation (if you are Tesco Stores Ltd IAmethyst Planning 
representing that 


organ isation) 


Address - line 1 I c/o agent. IMaypool House 
~--=-------------~ 

Address - line 2 I Maypoo] 

Address - line 3 ~____________~I ~t________________~ 

Post Town '-- . I Brixham_______~ 

Postcode ITQ50ET 

Telephone number 

E-mail address I I 

Consultee ID (if known) [L-_______ _ J 
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E-mail comments should be sent to strategic.plannin.,g@torbay.gov.uk. 

Postal comments should be sent to: 

Torbay Local Plan 

Spatial Planning 

Torbay Council 

Electric House (2nd Floor) 

Castle Circus 

Torquay 

TQ13DR 

Anyone wishing to make comments on the Plan must do so by 9:00am on Monday 7 April 20:14. Any 

comments received after this deadline will not be published or passed to the Secretary of State with the 

Local Plan. 
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Part B-- Your representation. Please use a separate Form for each 

policy you wish to comment on 

Please state which policy this representation relates to? 

Policy number 

If you have comments to make on the supporting text set out in the related E){planation to a Policy or 

related designations shown on the Policies Map, please also include these within your comments to 

questions 2 and 3 of this form . 

·1. Do you consider that this Local Plan policy is: 

YES NO 

(1) Legally compliant .~ D 
(2) Sound [] ~ 

(3) Complies with the duty t o co-operate [gJ D 
Please insert an X in the relevant box 

Please note that the considerations in relation to the Local Plan being 'legally compliant', 'sound' and 

'complying with the duty to co-operate' are explained in the Representation Form Guidance Notes at the 

front of this Form, as well as in paragraph 182 of the National Planning Policy Framework). 

·2. If you consider the Local Plan is not legally compli ant or is unsound or fails to comply with the duty to 

co-operate, please give details and be as precise as possible. If you wish to support the legal compliance 

or soundness of the Local Plan or its compliance with the duty to co-operate, please also set out your 

comments here. 

N/A. 


(Continue on a separate sheet if necessary) 
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Please note the independent Planning Inspector will give equal consideration to representations that are 
made in writing and to those that are presented orally. 

5. If you wish to participate at the oral part of the Examination, please outline why you consider this is 
necessary: 

The future use of land at EdginswelJ Business Park is fundamental to the delivery of the emerging plan and as 
landowners we are keen t o ensure that the representations are fully considered. 

(Continue on a separate sheet if necessary) 

Ple,Qse ..,ote the Inspector will determine the most appropriate procedure to adopt to hear those who 

have indicated that they wish to participate at the oral part of the Examination. 

Please note that your comments and your contact details will be publicly availablef although your 

private e-mail address and telephone number will not be visible on our website. 

6. Do you want to be informed of t he following: 

YES 'NO 

Submission of the Local Plan to the Secretary of State? ~ 0 
The publication ofthe Inspector's Report ofthe Examination? lXi 0 
The Adoption ofthe Torbay Local Plan by the Council? rgJ D 

Please insert an X in the relevant box 

7. If you have any other comments relating specifically to any section of Part 1 (Introduction), 2 
(Opportunities and challenges), 3 (Vision and ambition), 7 (Delivery and monitoring) and/or the 
Appendices of the Local Plan please state these below: 

(Continue on a separate sheet if necessary) 

8 



3. Please set out what modification(s) you consider necessary to address your representation and make 

the Local Plan legally compliant or sound (please note that duty to co-operate matters cannot be dealt 

with by modifications at examination). You will also need to say why this modification will make the 

Local Plan legally compliant or sound. It will be helpful if you are able to put forward your suggested 

revised wording of any policy or text. Please be as precise as possible. 

Whilst Tesco does not express an opinion on the need or economic case to develop a new train 
station at Edginswell, provision for such a use has been made as part ofthe Tesco masterplan 
for the site. However, we would note that ifthis scheme does not come forward then the 
cu rent consent for the site would prevent the development of the station due to the 
arrangements of that scheme. The draft pol icy needs to specify in detail how the scheme is 
proposed to be delivered. 

(Continue on a separate sheet if necessary) 

Please note your representation should cover succinctly all the information, evidence and supporting 

information necessary to support/justi/y the representation and the suggested modification, as there will 

not normally be a another chance to make further representations based on the original representation 

made at publication stage. 

lifter this stage, further submissions will be only at t.'Je request of the Inspector, based on the matters 

anti issues he/s.':e identijies"!cr consideration at the Local Plan Examination. 

4. If your representation is seeking a modification, do you consider it necessary to partiCipate at the oral 
part ofthe Examination? 

No} I do not wish to participate at the oral Examination 0 

Yes, I wish to participate at the oral Examination ~ 

Please Insert an X in the relevant box 
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Signature: signed electronically M. Scoot Date: 6 414 
1 . 
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Making Repr,esentations ... !G'uidance 

Not es and Representation Form 

Notes for completing the Torbay Local Plan (Proposed Submission Plan) Rep,resentation Form and 

making representations using the online consultat ion portal 

1. Making representations 

Representations (comments) must be made in writing to the Council during the publication period - 9:00am on 

Monday 24 February to 9:00am on Monday 7 April. Comments received outside this period will not be accepted 

and submitted to the Inspector appointed to conduct the Independent Examination of the Proposed Submission 

Torbay Local Plan (Plan). Please note that comments cannot be treated as confidential. Your comments will be 

published with your name as part of a document and made publicly available on the Council's website. 

Torbay Council will be using an online consultation portal and we w ould strongly encourage you to use this 

system to make representations as it is the most efficient way in which to comment on the Plan. Alternatively, 

you should submit comments in writing via letter or e-mail using the provided representation form which will 

ensure you supply all the information necessary for your response to be valid. Copies of this form can be 

downloaded via the website or posted to you on request. 

2. Introduction 

The Plan has been published in order for representations to be made prior to its submission to the Secretary of 

State. The representations will then be considered alongside the published Plan when it is submitted for 

examination by a Planning Inspector. The Planning and Compulsory Purchase Act 2004 (as amended) (PCPA) 

states that the purpose of the Independent Examination is to consider whether the Plan complies with the 

relevant legal requirements, the duty to co-operate and is sound. 

3. Legal Compliance and Duty to Co-operate 

The Inspector will first check that the Plan meets the legal requirements under S20(S)(a} and the duty to co


operate under S20(S}(c) of the PCPA before moving on to test for soundness. 


You should consider the following points before making a representation on legal compliance: 


The Plan in question should be included in the current Local Development Scheme (LDS) and the key 

stages should have been followed. The LDS is effectively a programme of work prepared by the Local 

Planning Authority (LPA), setting out the Local Development Documents (LDDs) it proposes to produce. It 

will set out the key stages in t he production of any Plan which the LPA proposes to bring forward for 

independent examination. If the Plan is not in the current LDS it should not have been published for 

representations. The lOS should be on the LPA's website and available at its main offices. 

The process of community involvement for the Plan in question should be in general accordance with the 

LPA's Statement of Comm unity Involvement (SCI). The SCI sets out the LPA's strategy for involving the 

community in the preparation and revision of lODs (including Plans) and the consideration of planning 

applications. 
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The Plan should comply with the Town and Country Planning (local Planning) (England) Regulations 2012 

[as amended] (the Regulations). On publication, the lPA must publish the documents prescribed in the 
, 

Regulations, and make them available at its principal offices and on its website. The LPA must also notify 

the Local Plan bodies (as set out in the Regulations) and any persons who have requested to be notified. 

The LPA is required to provide a Sustainability Appraisal (SA) Report when it publlshes a Plan. This should 

identify the process by which the SA has been carried out, the baseline information used to inform the 

process and the outcomes of that process. SA is a tool for appraising policies to ensure they reflect social, 

environmental and economic factors. 

The Plan must have regard to any Sustainable Community Strategy (SCS) for its area (i.e. county and 

district). The SCS is usually prepared by the Local Strategic Partnership which is representative of a range 

of interests in the LPA's area. The SCS is subject to consultation but not to an independent examination. 

You should consider the following before making a representation on compliance with the duty to co-operate: 

The duty to co-operate came into force on 15 November 2011 and any plan submitted for eXamination on 

or after this date will be examined for compliance. LPAs will be expected to provide evidence of how they 

have complied with any requirements arising from the duty. 

The PCPA establishes that non-compliance with the duty to co-operate cannot be rectified after the 

submission of the Plan. Therefore the Inspector has no power to recommend modifications in this regard . 

Where the duty has not been complied With, the Inspector has no choice but to recommend non

adoption of the Plan. 

4. Soundness 

Soundness is explained in paragraph 182 ofthe National Planning Policy Framework (NPPF). The Inspector has to 

be satisfied that the Plan is positively prepared, justified, effective, and consistent with national policy. 

Positively prepared 

This means that the Plan should be prepared on a strategy which seeks to meet objectively assessed development 

and infrastructure requirements, including unmet requirements from neighbouring authorities where it is 

reasonable to do so and consistent with achieving sustainable development. 

Justified 

The Plan should be the most appropriate strategy when considered against reasonable alternatives, based on 

proportionate evidence. 

Effective 

The Plan should be deliverable over its period and based on effective joint working on cross-boundary strategic 

priorities. 

Consistent with national policy 

The Plan should enable the delivery of sustainable development in accordance with the poliCies in the NPPF. 

If you think the content of the Plan is not sound because it does not include a policy where it should do, you 

should go through the following steps before making representations: 

Is the issue with which you are concerned already covered specifically by national planning policy? If so, 

does it need to also be included in the local Plan? 
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Is what you are concerned with covered by any other policies in the Plan on which you are seeking to 


make representations or in any other Plan? 


If the policy is not covered elsewhere, in what way is the Plan unsound without the policy? 


If the Plan is unsound without the policy, what should the policy say? 


5. General advice 

If you w1sh to make a representation seeking a modification to a Plan or part of a Plan you should make it clear in 

what way the Plan or part of the Plan 1s not sound having rega rd to the legal compliance, duty to co-operate and 

the four requirements set out above (note that duty to co-operate matters cannot be dealt with by modification 

at examination). You should try to support your representation by evidence showing why the Plan should be 

modified. It will be helpful if you also say precisely how you think the Plan should be modif ied. Representations 

should cover succinctly all the information, evidence and supporting information necessary to support/justify the 

representation and the suggested modification, as there will not normally be a subsequent opportunity to make 

further submissions based on the original representation made at publication. After this stage, further 

submissions will be only at the request of the Inspector, based on the matters he/she identifies for examination. 

Where there are groups who share a common view on how they wish to see a Plan modified, it would be very 

helpful for that group to send a single representation which represents the view, rather than for a large number 

of individuals to send in separate representations which repeat the same points. In such cases the group should 

indicate how many people it is representing and how the representation has been authorised. 

6. Using the Representation Form 

Note that the following is only relevant to those submitting comments using the Torbay Council Representation 

Form. If you are using the online consultat ion portal to make your comments (via 

www.torbay.gov.uk/newlocalplan) then this is not relevant. 

The form is split into two parts. Part A is for your personal details and Part B is for your response. Please note that 

Part B should be filled out once for each policy you wish to make comments on. Therefore, if you wish to make 

comments on two policies, two copies of Part B should be submitted as part of your representation (and three 

copies for three policies, four copies for four policies and so on). Part A, your personal details, need only be filled 

out once. 

If submitting representations via post, it would be helpful if you could attach mult iple Part B sheets together, as 

one document, appearing behind a Part A front sheet. If printing a copy of Part B at home, pr1nt pages 6-8 of this 

form. 

If submitting representations via e-mail, you will need to fill out and submit a separate copy of the form for each 

representation you make and attach them as separate documents. Note that the form is locked for editing but 

t he text boxes will expand to fit the size of your written response to questions. 

For further informat ion OF assistance please check the website at www.torbav.gov.uk/newlacalplan 

or contact the Strategit Planning team on 01803 208804. 
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For official use: 

Torba'y Local Plan T9RBAY A. Lcmdscape for Success 
. _ COUNCIL ~_ 

The Plan for 201,2 - 2032 and beyond 

Proposed Submission Plan 

Repres~ntation Form 
I)iease return to' Torbay Council by 9:00am Monday 7 April 2014 

This Form has·two parts: 

Part A - Personal details 

Part .B - Your representation. Please fill in a separate form (Part B) for each representation you mal(e. 

p~ rt A - Persona I deta ils 


Title 

First name(s) 

Last name 

Organisation (if you are 
representing that 

organisation) 

Address - line 1 

Address -line 2 

Address -line 3 

Post Town 

Postcode 

Telephone number 

E-mail address 

Personal details 

Tesco Stores Ltd 

I,-c-,-I_o_a=ge_n_t_.~~~~~----' 

Agent's details (if applicable) 

I Mark 

I Scoot 

IAmethyst Planning 

I Maypool House 

I Maypool 

I Brixham 

I TQS DEl 

Consultee ID (if known) ~------------~I ~I-________________~ 
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E-mail comments should be sent to strategic.planning@torbay.gov.uk. 

Postal comments should be sent to: 

Torbay Local Plan 

Spatial Planning 

Torbay Council 

Electric House (2nd Floor) 

Castle Circus 

Torquay 

TQ13DR 

Anyone wishing to make comments on the Plan must do so by 9:00am on Monday 7 April 2014. Any 

comments received after this deadline will not be published or passed to the Secretary of State with the 

Local Plan . 
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Part B- Your representat ion . Please use a separate Form for each 

policy you vvish to comment on 

Please state which policy t his representation relates to? 

Policy number ISOT! 

If you have comments to make on the supporting text set out in the related Explanation to a Policy or 

related designations shown on the Policies Map, please also include these within your comments to 

questions 2 and 3 of this form. 

1. Do you consider that this Local Plan policy is: 

YES NO 

(1) Legally compliant cg] D 
(2) Sound D [g] 

(3) Complies with the duty to co-operate IZJ D 
Please insert an X in the relevant box 

Please note that the considerations in relation to the Local Plan being 'legally compliant', 'sound' and 

'complying with the duty to co-operate' are explaIned in the Representation Form Guidance Notes at the 

front of this Form, as well as in paragraph 182 of the National Planning Policy Framework}. 

2. If you consider the Local Plan is not legally compliant or is unsound or fails to comply with the duty to 

co-operate, please give details and be as precise as possible. If you wish to support the legal compliance 

or soundness ofthe Local Plan or its compliance with the duty to co-operate, please also set out your 

comments here. 

N/A. 


(Continue on a separate sheet if necessary) 

6 



3. Please set out what modification(s) you consider necessary to address your representation and make 

the Local Plan legally compliant or sound {please note that duty to co-operate matters cannot be dealt 

with by modifications at examination}. You will also need to say why this modification will make the 

Local Plan legally compliant or sound. It will be helpful if you are able to put forward your suggested 

revised wording of any policy or text. Please be as precise as possible. 

As per our represetations in respect of draft policy 552, the draft policy should be amended to 
include referecne to the potential for retail development within the Torquay Gateway. 

(Continue on a separate sheet if necessary) 

Please note your representation should cover succinctly all the information, evidence and supporting 

information necessary to support/justify the representation and the suggested modification; as there will 

not normally be a another chance to make further representations based on the original representation 

made at publication stage. 

After this stage, further submissiol1S will be only at ,the request of the Inspector, based on the matters 

and issues he/she identifies for consideration at the Local Plan £.l{cminotion. 

4. If your representation is seeking a modification, do you consider it necessary to participate at the oral 
part of the Examination? 

No, I do not wish to participate at the oral Examination D 

Yes, I wish to participate at the oral Examination ~ 

Please insert an X in the relevant box 

Please note the independent Planning Inspector will give equal consideration to representations that are 
made in writing and to those that are presented orally. 
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5. If you wish to participate at the oral part ofthe Examination, please outline why you consider this is 
necessary: 

We have made similar representations during earlier stages of the development plan preparation process and 
through the submission of two planning applications to Torbay Council in respect of the future use of land at 
Edginswell Business Park, Torquay. Depsite this, there is no evidence that the Council accepts the arguments put 
forward, particularly that 81 office development is not commenrcially viable on the site and therefore we would 
seek to address this in more detail during the Examination. 

(Continue on a separate sheet if necessary) 

Please note the Inspector will determine the most appropriate procedure to adopt to hear those who 

have indicated that they wish to participate at the oral part oj the Examination. 

Please note that your comments and your contact details will be publicly available, although your 

private e-mail address and telephone number will not be visible on our website. 

6. Do you want to be informed of the following: 

YES NO 

Submission ofthe Local Plan to the Secretary of State? D 
The publication ofthe Inspector's Report ofthe Examination? o 
The Adoption ofthe Torbay Local Plan by the Council? o 
Please insert an X in the relevant box 

7. If you have any other comments relating specifically to any section of Part 1 (Introduction), 2 
{Opportunities and challenges}, 3 (Vision and ambition), 7 (Delivery and monitoring) and/or the 
Appendices ofthe local Plan please state these below: 

N/A. 

(Continue on a separate sheet if necessary) 
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Signature: signed electronically M. Scoot Date: 64 ,4 
1 . 
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Making Representation's - Guidance 'T"'ORBAYL~CIL'~-
~ Notes and RepresentatioilForm 

Notes for completing the Torbay Local Plan (Propo·sed Submission Plan) Representation Form and 

making representations using the online consultation portal 

1. iv1aking representations 

Representations (comments) must be made in writing to the Council during the publication period - 9:00am on 

Monday 24 February to 9:00am on Monday 7 April. Comments received outside this period will not be accepted 

and submitted to the Inspector appointed to conduct the Independent Examination of the Proposed Submission 

Torbay Local Plan (Plan) . Please note that comments cannot be treated as confidential. Your comments will be 

published w ith your name as part of a document and made publicly available on the Council's website. 

Torbay Council will be using an online consultation portal and w.e would strongly encoutage you to use this 

system to make representations as it is the most efficient way in which to comment on the Plan. Alternatively, 

you should submit comments in writ ing via letter or e-mail using the provided representation fo rm which w ill 

ensure you supply all the information necessary for your response to be valid . Copies of this form can be 

downloaded via the website or posted to you on request. 

2. Introduction 

The Plan has been published in order for representations to be made prior to its submission to the Secretary of 

State. The representations will then be considered alongside the published Plan when it is submitted for 

examination by a Planning Inspector. The Planning and Compulsory Purchase Act 2004 (as amended) (PCPA) 

states that the purpose of the Independent Examination is to consider whether the Plan complies with the 

relevant legal requirements, the duty to co-operate and is sound. 

3. legal Compliance and Duty to Co-operate 

The Inspector will f irst check that the Plan meets the legal requirements under S20(S)(a) and the duty to co


operate under S20(S}(c) of the PCPA before moving on to test for soundness. 


You should consider the following points before making a representation on legal compliance: 


The Plan in question should be included in the current Local Development Scheme (LOS) and the key 

stages should have been followed. The LDS is effectively a programme of work prepared by the Local 

Planning Authority (LPA), setting out the Local Development Documents (LDDs) it proposes to produce. It 

will set out the key stages in the production of any Plan which the LPA proposes to bring forward for 

independent examination. If the Plan is not in the current LDS it should not have been published for 

representations. The LDS should be on the LPNs website and available at its main offices. 

The process of community involvement for the Plan in question should be in general accordance with the 

LPNs Statement of Community Involvement (SCI). The SCI sets out the LPA's strategy for involving the 

community in the preparation and revision of LDDs (including Plans) and the consideration of planning 

applications. 
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The Plan should comply with the Town and Country Planning (Local Planning) (England) Regulations 2012 

[as amended] (the Regulations). On publication, the LPA must publish the documents prescribed in the 

Regulations, and make them available at its principal offices and on its website. The LPA must also notify 

the Local Plan bodies (as set out in the Regulations) and any persons who have requested to be notified. 

The LPA is required to provide a Sustainability Appraisal (SA) Report when it publishes a Plan. This should 

identify the process by which the SA has been carried out, the baseline information used to inform the 

process and the outcomes of that process. SA is a tool for appraising policies to ensure they reflect social, 

environmental and economic factors, 

The Plan must have regard to any Sustainable Community Strategy (SCS) for its area (Le, county and 

district). The SCS is usually prepared by the Local Strategic Partnership which is representative of a range 

of interests in the LPNs area. The SCS is subject to consultation but not to an independent examination. 

You should consider the following before making a representation on compliance with the duty to co-operate: 

The duty to co-operate came into force on 15 November 2011 and any plan submitted for examination on 

or after this date will be examined for compliance. LPAs will be expected to provide evidence of how they 

have complied with any requirements ariSing from the duty. 

The PCPA establishes that non-compliance with the duty to co-operate cannot be rectified after the 

submission ofthe Plan. Therefore the Inspector has no power to recommend modifications in this regard. 

Where the duty has not been complied with, the Inspector has no choice but to recommend non

adoption ofthe Plan. 

4. Soundness 

Soundness is explained in paragraph 182 of the National Planning Policy Framework (NPPF). The Inspector has to 

be satisfied that the Plan is positively prepared, justified, effective, and consistent with national policy. 

Positively prepared 

This means that the Plan should be prepared on a strategy which seeks to meet objectively assessed development 

and infrastructure requirements, including unmet requirements from neighbouring authorities where it is 

reasonable to do so and consistent with achieving sustainable development. 

Justified 

The Plan should be the most appropriate strategy when considered against reasonable alternatives, based on 

proportionate evidence. 

Effective 

The Plan should be deliverable over its period and based on effective joint working on cross-boundary strategic 

priorities. 

Consistent with national policy 

The Plan should enable the delivery of sustainable development in accordance with the policies in the NPPF. 

If you think the content of the Plan is not sound because it does not include a policy where it should do, you 

should go through the following steps before making representations: 

Is the issue with which you are concerned already covered specifically by national planning policy? If so, 

does it need to also be included in the Local Plan? 

2 



Is what you are concerned with covered by any other policies in the Plan on which you are seeking to 


make representations or in any other Plan? 


If the policy is not covered elsewhere, in what way is the Plan unsound without the policy? 


If the Plan is unsound without the policy, what should the policy say? 


5. General advice 

If you wish to make a representation seeking a modification to a Plan or part of a Plan you should make it clear in 

what way the Plan or part of the Plan is not sound having regard to the legal compliance, duty to co-operate and 

the four requi rements set out above (note that duty to co-operate matters cannot be dealt with by modification 

at examination). You should try to support your representation by evidence showing why the Plan should be 

modified. It will be helpful if you also say precisely how you think the Plan should be modified. Representations 

should cover succinctly all the information, evidence and supporting information necessary to support/justify the 

representation and the suggested modification, as there will not normally be a subsequent opportunity to make 

further submissions based on the original representation made at publication. After this stage, further 

submissions will be only at the request of the Inspector, based on the matters he/she identifies for examination. 

Where there are groups who share a common view on how they wish to see a Plan modified, it would be very 

helpful for that group to send a single representation wh ich represents the view, rather than for a large number 

of individuals to send in separate representations wh ich repeat the same points. In such cases the group should 

indicate how many people it is representing and how the representation has been authorised. 

6. Using the Representatior: Form 

Note that the following is only relevant to those submitting comments using the Torbay Council Representation 

Form. If you are using the online consultation portal to make your comments (via 

www.torbay.gov.uk/newlocalplan) then this is not relevant. 

The form is split into two parts. Part A Is for your personal details and Part B is for your response. Please note that 

Part B should be filled out once for each policy you wish to make comments on. Therefore, if you wish to make 

comments on two policies, two copies of Part B should be submitted as part of your representation (and three 

copies for three policies, four copies for four policies and so on). Part A, your personal details, need only be filled 

out once. 

If submitting representations via post, it would be helpful if you could attach multiple Part B sheets together, as 

one document, appearing behind a Part A front sheet. If printing a copy of Part B at home, print pages 6-8 of this 

form. 

If submitting representations via e-mail, you will need to fill out and submit a separate copy of the form for each 

representation you make and attach them as separate documents. Note that the form is locked for editing but 

the text boxes will expand to fit the size of your written response to questions. 

For 'further information or assistance please check the website at www.torbay.gov.uklnew(ocalolan 

'or contact the Strategic Planning teamQn 01803 208804. 
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For official use: 

Torbay Local Plan 

'Ti.·ORBAY ~~UNC1L- ~..,~ ____ 
A Lands¢ape for ,SClccess 

The Plan for 20:l2 - 2032 and beyond 

Proposed Submission Plan 

Representation Form 

Please return to' TOi'bay Council by· 9:00am Monday 7.l!\pril 20:14 

This Form has two parts: 

'Part Jlf. - Personal details 

Part B - Your representation. Please fill in a separat'e form (Part B) for each representation you l11ake. 

Part A - P'ersonal details 

Personal details Agent's details (if applicable) 

Title 

First name{s) 1 Mark 

Last name '----_ _____1 IScoot 


Organisation (if you are 
 Tesco Stores Ltd IAmethyst Planning 
representi ng that 


organisation) 


Address -line 1 c/o agent. IMaypool House1 

Address -line 2 IMaypool 


Address -line 3 
 '---------------~I ~I________________~ 
Post Town I Brixham 


Postcode I TQ50ET 


Telephone number 

E-mail address 

Consultee ID (if known) ~------------~II~-________________~ 
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E-mail comments should be sent to strategic.planning@torbay.gov.uk. 

Postal comments should be sent to: 

Torbay Local Plan 


Spatial Planning 


. Torbay Council 


Electric House (2nd Floor) 


Castle Circus 


Torquay 


TQ13DR 

Anyone wishing to make comments on the Plan must do so by 9:00am -on Monday 7 April 2014. Any 

comments received after this deadline will not be published or passed to the Secretary of State with the 

Local Plan. 
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Part.B - Your representation. Please use a separate Form for each 

policy you v .•dsh to comment on 

Please state which policy t his represental ion relates to? 

Policy number I SDT3 

If you have comments to make on the supporting text set out in the related Explanation to a Policy or 

related designations shown on the Policies M ap, please also include these within your comments to 

questions 2 and 3 of t his form. 

1. Do you consider that this Local Plan policy is: 

YES NO 

(1) Legally compliant ~ D 
(2) Sound D (g1 
(3) Complies with the duty to co-operate ~ o 
Please insert an X in the relevant box 

Please note that the considerations in relation to the Local Plan being 'legally compliant', 'sound' and 

'complying with the duty to co-operate' are explained in the Representation Form Guidance Notes at the 

front of this Form, as well as in paragraph 182 of the National Planning Policy Framework), 

2. If you consider the Local Plan is not legally compliant or is unsound or fails to comply with the duty to 

co-operate, please give details and be as precise as possible. If you wish to support the legal compliance 

or soundness of the Local Plan or its compliance with the duty to co~operate, please also set out your 

comments here. 

N/A. 


(Continue on a separate sheet if necessary) 
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3. Please set out what modification(s) you consider necessary to address your representation and make 

the Local Plan legally compliant or sound (please note that duty to co-operate matters cannot be dealt 

with by modifications at examination). You will also need to say why this modification will make the 

Local Plan legally compliant or sound. It will be helpful if you are able to put forward your suggested 

revised wording of any policy or text. Please be as precise as possible. 

As with our representation sin respect of draft policy 552, the draft policy should be amended 
through the deletion of the phrase local retail facilites in line one and replaced with retail 
facilities. 

The text at Table 5.5 SOT3 in respect of Edginswell Business Park is also incorrect and 
misleading. For clarity, B1 employment uses on the site are not commercially viable and the 
only rwason whty any offices have been developed to date is because Tesco Stores Ltd has gap 
funded their delivery and associated infrastructure requirements. 

There has been a long held aspiration to deliver new B1 office uses at Edginswell Business Park 
and indeed the site was allocated for such uses in the adopted Torbay Local Plan. 

Despite this, and taking account ofthe fact that the allocation was made during the most 
favourable and supportive commercial funding environment available in living memory and the 
Site was widely marketed (as it is still being), B1 employment uses remained unviable and the 
only office uses that came forward on site were as a result of the landowner (Tesco Stores Ltd) 
gap funding the development. Clearly, the landowner will not continue to be able to gap fund 
further office development unless they secure retail consent on the site to cross subsidise the 
completion of the park. 

The Council has long recognised that the site is not viable for employment uses in granting 
consents that allowed non B class uses to come forward as a departure from the plan. Despite 
this, the sole focus on 61 uses as promoted in the emerging plan is contrary to the NPPF 
(specifically paragraph 173 in terms of ensuring deliverability and paragraph 22 in avoiding the 
long term protection of sites allocated for employment uses where there is no reasonable 
prospect of the site being used for the allocated employmet use). in terms of reviewing 
unviable employment allocations and will not in anyway assist the development of the site. 

The draft table should be amended to accurately confirm the fact that 81 uses are not viable 
on site. 
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(Continue on a separate sheet if necessary) 

Please note your representation should cover succinctly all the information, evidence and supporting 


information necessary to supportlJustify the representation and the suggested modification as there will 


not normally be a another chance to make further representations based on the original representation 


made at publication stage. 


·After this stage, further submissions will be only at the request of the Inspector, based on the maUers 


and issues he/she identifies for consideration at the Local Plan Examination. 


4. If your representation is seeking a modification, do you consider it necessary to participate at the orat 
part ofthe Examination? 

No, I do not wish to participate at the oral Examination D 

Yes, I wish to participate at the orat E}{amination 0 
Please insert an X in the relevant box 

Please note the independent Planning Inspector will give equal consideration to representations that are 
made in writing and to those that are presented oral/y. 

5. If you wish to participate at the oral part of the Examination, please outline why you consider this is 
necessary: 

We have made similar representations during earlier stages of the development plan preparation process and 
through the submission of two planning applications to Torbay Council in respect of the future use of land at 
Edginswell Business Park, Torquay. Depsite this, there is no evidence that the Council accepts the arguments put 
forward, particularly that B1 office development is not commenrcially viable on the site and therefore we would 
seek to address this in more detail during the Examination. 

(Continue on a separate sheet if necessary) 

Please note the Inspector will determine the most appropriate procedure to adopt to hear those who 

have indicated that they wish to participate at the oral part of the Examination. 
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Please note that your comments and your contact details will be publicly available, although your 

private e-mail address and telephone number will not be visible on our website. 

6. Do you want to be informed of the following: 

YES NO 

Submission of the Local Plan to the Secretary of State? o 
The publication of the Inspector's Report ofthe Examination? o 
The Adoption ofthe Torbay Local Plan by the Council? D 

Please insert an X in the relevant box 

7. If you have any other comments relating specifically to any section of Part 1 (Introduction), 2 
(Opportunities and challenges), 3 (Vision and ambition), 7 (Delivery and monitoring) and/or the 
Appendices of the Local Plan please state these below: 

(Continue on a separate sheet if necessary) 

Signature: signed electronically M. Scoot Date: 6414 

1 
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Making Representations - Guida.nce 

Notes and Representation Form 

Notes for completing the Torbay Local Plan (Proposed Submission Plan) Representation Form and 

making representa·t icms using the online consultation portal 

1. Making representations 

Representations (comments) must be made in writing to the Council during the publication period - 9:00am on 

Monday 24 February to 9:00am on Monday 7 April. Comments received outside this period will not be accepted 

and submitted to the Inspector appointed to conduct the Independent Examination of the Proposed Submission 

Torbay Local Plan (Plan). Please note that comments cannot be treated as confidential. Your comments will be 

published with your name as part of a document and made publicly available on the Council's website. 

Torbay Council will be using an online consultation portal and we would strongly encourage you to use this 

system to make representations as it is the most efficient way in which to comment on the Plan. Alternatively, 

you should submit comments in writing via letter or e-mail using the provided representation form which will 

ensure you supply all the information necessary for your response to be valid. Copies of this form can be 

downloaded via the website or posted to you on request. 

2. Introduction 

The Plan has been published in order for representat10ns to be made prior to its submission to the Secretary of 

State. The representations will then be considered alongside the published Plan when it is submitted for 

examination by a Planning Inspector. The Planning and Compulsory Purchase Act 2004 (as amended) (PCPA) 

states that the purpose of the Independent Examination is to consider whether the Plan complies with the 

relevant legal requirements, the duty to co-operate and is sound. 

3. I.egal Compliance and Duty to Co-operate 

The Inspector will first check that the Plan meets the legal requirements under S20(S)(a} and the duty to co


operate under S20(S)(c) of the PCPA before moving on to test for soundness. 


You should consider the following points before making a representation on legal compliance: 


The Plan in question should be included in the current Local Development Scheme (LOS) and the key 

stages should have been followed. The LDS is effectively a programme of work prepared by the Local 

Planning Authority (LPA), setting out the Local Development Documents (LDDs) it proposes to produce. It 

will set out the key stages in the production of any Plan which the LPA proposes to bring forward for 

independent examination. If the Plan is not in the current lDS it should not have been published for 

representations. The LOS should be on the LPA's website and available at its main offices. 

The process of community involvement for the Plan in question should be in general accordance with the 

LPA's Statement of Community Involvement (SCI). The SCI sets out the LPNs strategy for involving the 

community in the preparation and revision of LDDs (including Plans) and the consideration of planning 

applications. 
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The Plan should comply with the Town and Country Planning (Local Planning) (England) Regulations 2012 

[as amended] (the Regulations). On publication, the LPA must publish the documents prescribed in the 
, 

Regulations, and make them available at its principal offices and on its website. The LPA must also notify 

the Local Plan bodies (as set out in the Regulations) and any persons who have requested to be notified. 

The LPA is required to provide a Sustainability Appraisal (SA) Report when it publishes a Plan. This should 

identify the process by which the SA has been carried out, the baseline information used to inform the 

process and the outcomes of that process. SA is a tool for appraising policies to ensure they reflect social, 

environmental and economic factors. 

The Plan must have regard to any Sustainable Community Strategy (SCS) for its area (Le. county and 

district). The SCS is usually prepared by the Local Strategic Partnership which is representative of a range 

of interests in the LPA's area. The SCS is subject to consultation but not to a n independent examination. 

You should consider the following before making a representation on compliance with the duty to co-operate: 

The duty to co-operate came into force on 15 November 2011 and any plan submitted for examination on 

or after this date will be examined for complia nee. LPAs will be expected to provide evidence of how they 

have complied with any requirements arising from the duty. 

The PCPA establishes that non-compliance with the duty to co-operate cannot be rectified after the 

submission of the Plan. Therefore the Inspector has no power to recommend modifications in this regard. 

Where the duty has not been complied with, the Inspector has no choice but to recommend non

adoption of the Plan. 

4. Soundness 

Soundness is explained in paragraph 182 ofthe National Planning Policy Framework (NPPF). The Inspector has to 

be satisfied that the Plan is positively prepared, justified, effective, and consistent with national policy. 

Positively prepared 

This means that the Plan should be prepared on a strategy which seeks to meet objectively assessed development 

and infrastructure requirements, including unmet requirements from neighbouring authorities where it is 

reasonable to do so and consistent with achieving sustainable development. 

Justified 

The Plan should be the most appropriate strategy when considered against reasonable alternatives, based on 

proportionate evidence. 

Effective 
The Plan should be deliverable over its period and based on effective joint working on cross-boundary strategic 

priorities. 

Consistent with national policy 

The Plan should enable the delivery of sustainable development in accordance with the poliCies in the NPPF. 

If you think the content of the Plan is not sound because it does not include a policy where it should do, you 

should go through the following steps before making representations: 

Is the issue with which you are concerned already covered specifically by national planning policy? If so, 

does it need to also be included in the Local Plan? 

2 



Is what you are concerned with covered by any other pOlicies in the Plan on which you are seeking to 


make representations or in any other Plan? 


If the policy is not covered elsewhere, in what way is the Plan unsound without the policy? 


If the Plan is unsound without the policy, what should the policy say? 


S. General advice 

If you wish to make a representation seeking a modification to a Plan or part of a Plan you should make it clear in 

what way the Plan or part of the Plan is not sound having regard to the legal compliance, duty to co-operate and 

the four requirements set out above (note that duty to co-operate matters cannot be dealt with by modification 

at examination). You should try to support your representation by evidence showing why the Plan should be 

modified. It will be helpful if you also say precisely how you think the Plan should be modified. Representations 

should cover succinctly all the information, evidence and supporting information necessary to support/justify the 

representation and the suggested modification, as there will not normally be a subsequent opportunity to make 

further submissions based on the original representation made at publication. After this stage, further 

submissions will be only at the request of the Inspector, based on the matters he/she identifies for examination. 

Where there are groups who share a common view on how they wish to see a Plan modified, it would be very 

helpful for that group to send a single representation which represents the view, rather than for a large number 

of individuals to send in separate representations which repeat the same points. In such cases the group should 

indicate how many people it is representing and how the representation has been authorised. 

6. Using the Representation Form 

Note that the fallowing is only relevant to those submitting comments using the Torbay Council Representation 

Form. If you are using the online consultation portal to make your comments (via 

www.torbay,gov.uk/newlocalplan) then this is not relevant. 

The form is split into two parts. Part A is for your personal details and Part B is for your response. Please note that 

Part B should be filled out once for each policy you wish to make comments on. Therefore, if you wish to make 

comments on two policies, two copies of Part B should be submitted as part of your representation (and three 

copies for three policies, four copies for four policies and so on). Part A, your personal details, need only be filled 

out once. 

If submitting representations via post, it would be helpful if you could attach multiple Part B sheets together, as 

one document, appearing behind a Part A front sheet. If printing a copy of Part B at home, print pages 6-8 of this 

form. 

If submitting representations via e-mail, you will need to fill out and submit a separate copy of the form for each 

representation you make and attach them as separate documents. Note that the form is locked for editing but 

the text boxes will expand to fit the size of your written response to questions. 

F,or further information or assistance please theck the website at www.torbay.gov.uk/newlocalolan 

or contact the Strategic Planning team on 01803 2()8804. 
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For official use: 

Torbay Local Plan 

A Landscape for Success"lQRBAY~~UNC1L" ~_ 
~..",..... 	 The Plan for ..201.2 - 2032 and beyond 

Proposed Submission Plan 

Representation Form 

Please return 'to Torbav Council by 9:00am Monday 7 April 2014 

This form has two parts: 

Part A - Personal details 

Part B - Your representation. Please f ill in a separate form (Part B) for each repr,es,entation you make. 

Pa rt A - Peorsona Idetait-s 

Personal details Agent's details (if applicable) 

Title I Mr 


First name(s) I Mark 


last name IScoot 


Organisation (ffyou are Tesco Stores ltd IAmethyst Planning 
representing that 


orga n isation) 


Address - line 1 l'-c....:.../_o_a=ge_n_t_._____---' I Maypool House 


Address -line 2 I Maypool 


Address -line 3 
 ~------------~I I~________________~ 
Post Town 	 I I Brixham 

~----------------~ 

Postcode 	 ITQS DET 

Telephone number 

E-mail address 

Consultee ID (if known) ~------------~I I-________________~~
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E-mail comments should be sent to strategic.planning@torbay,gov,uk. 

Postal comments should be sent to: 

Torbay Local Plan 

Spatial Planning 

Torbay Council 

Electric House (2nd Floor) 

Castle Circus 

Torquay 

TQ13DR 

Anyone wish ing to make comments on the Plan must do so by 9:00am 011 Monday 7 April 20:14. Any 

comments received after this deadline will not be published or passed to the Secretary of State with t he 

Local Plan. 
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Part B- YOUi iepresentation. Please use a separate Forrn for each 

policy you vvish to comment on 

Please state which policy this representation relates to? 

Policy number 1....-T_C_1___--'1 

If you have com ments to make on the supporting text set out in the related Explanation to a Policy or 

related designations shown on the Policies Map, please also include these within your comments to 

questions 2 and 3 of this form. 

:1.. Do you consider that this Local Plan policy is: 

YES NO 

(1) Legally compliant ~ o 
(2) Sound 0 ~ 

(3) Complies with the duty to co-operate iZl D 
Please insert an X in the relevant box 

Please note that the considerations in relation to the Local Plan being 'legally compliant', 'sound' and 

"complying with the duty to co-operate' are explained in the Representation Form Guidance Notes at the 

front of this Form, as well as in paragraph 182 of the National Planning Policy Framework}, 

2. If you consider the Local Plan is not legally compliant or is unsound or fails to comply with the duty to 

co-operate, please give details and be as precise as possible. If you wish to support the legal compliance 

or soundness ofthe Local Plan or its compliance with the duty to co-operate, please also set out your 

comments here. 

N/A. 


(Continue on a separate sheet if necessary) 
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3. Please set out what modification(s) you consider necessary to address your representation and make 

the Local Plan legaJJy compliant or sound (please note that duty to co-operate matters cannot be dealt 

w~th by modifications at examination). You will also need to say why this modification will make the 

Local Plan legally compliant or sound. It will be helpful if you are able to put forward your suggested 

revised wording of any policy or text. Please be as precise as possible. 

As worded, the draft policy could be applied to prevent new retail development that had any 
level of harm on the vitality and viability of existing centres. 

The recent appeal decision in respect of a proposed Morrisons development in Babbacombe 
noted that a financial impact of around 10% on Torquay town centre would not be an issue of 
concern. However, applying the draft policy as worded would mean that any impact would 
lead to refusal. 

The draft policy should be amended to be consistent with the NPPF and acknowledge that new 
retail development should only be refused where it has a clear significant adverse impact on 
defined centres. 

(Continue on a separate sheet if necessary) 

Please note your representation should cover succinctly all the in/ormation, evidence and supporting 

information necessary to support/justify the representation and the suggested modification as there will 

not normally be a another chance to make further representations based on the original representation 

made at publication stage. 

After this stage, further submissions will be only at th'e request of the Inspector, based on t,'1e matters 

and issues he/she identifies for consideration at th'e Local Plan E.'I!f/minat;on. 

lJ., If your representation is seeking a modification, do you consider it necessary to participate at the oral 
part of the Examination? 
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No, J do not wish to participate at the oral Examination D 

Yes, I wish to participate at the oral Examination jgj 

Please insert an X in the relevant box 

Please note the independent Planning Inspector will give equal consideration to representations that are 
made in writing and to those that are presented orally. 

5. If you wish to participate at the oral part ofthe Examination, please outline why you consider this is 
necessary: 

We have made similar representations during earlier stages of the development plan preparation process and 
would seek to ensure that these are fully considered. 

(Continue on a separate sheet if necessary) 

Please note the Inspector will determine the most appropriate procedure to adopt to hear those who 

have indicated that they wish to participate at the oral part of the Examination. 

Please note that your comments and your contact details will be publicly available~ although your 

private e-mail address and telephone number will not be visible on our website. 

6. Do you want to be informed of the following; 

YES NO 

Submission ofthe Local Plan to the Secretary of State? D 
The publication ofthe Inspector's Report ofthe Examination? D 
The Adoption of the Torbay Local Plan by the Council? D 

Please insert an X in the relevant box 

7. If you have any other comments relating specifically to any section of Part 1 (Introduction), 2 
(Opportunities and challenges), 3 (Vision and ambition), 7 (Delivery and monitoring) and/or the 
Appendices of the Local Plan please state these below: 
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(Continue on a separate sheet if necessary) 

Signature: signed electronically M. Scoot Date: i 6.4.14 
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The Plan should comply with the Town and Country Planning (local Planning) (England) Regulations 2012 

[as amended1 (the Regulations) . On publication, the lPA must publish the documents prescribed in the 

Regulations, and make them available at its principal offices and on its website. The lPA must also notify 

the Local Plan bodies (as set out in the Regulations) and any persons who have requested t o be notified. 

The LPA is required to provide a Sustainability Appraisal (SA) Report when it publishes a Plan. This should 

identify the process by which the SA has been carried out, the baseline information used to inform the 

process and the outcomes of that process. SA is a tool for appraising policies to ensure they reflect social, 

environmental and economic factors. 

The Plan must have regard to any Sustainable Community Strategy (SCS) for its area (i.e. county and 

district) . The SCS is usually prepared by the Local Strategic Partnership which is representative of a range 

of interests in the LPA's area. The SCS is subject to consultation but not to an independent examination. 

You should consider the following before making a representation on compliance with the duty to co-operate: 

The duty to co-operate came into force on 15 November 2011 and any plan submitted for examination on 

or after this date will be examined for compliance. LPAs will be expected to provide evidence of how they 

have complied with any reqUirements arising from the duty. 

The PCPA establishes that non-compliance with the duty to co-operate cannot be rectified after the 

submission of the Plan. Therefore the Inspector has no power to recommend modifications in this regard . 

Where the duty has not been complied with, the Inspector has no choice but to recommend non

adoption of the Plan. 

4. Soundness 

Soundness is explained in paragraph 182 of the National Planning Policy Framework (NPPF). The Inspector has to 

be satisfied that the Plan is positively prepared, justified, effective, and consistent with national policy. 

Posltlv.ely prepared 

This means that the Plan should be prepared on a strategy which seeks to meet objectively assessed development 

and infrastructure requi rements, including unmet requirements from neighbouring authorities where it is 

reasonable to do so and consistent with achieving sustainable development. 

Justilied 

The Plan should be t he most appropriate strategy when considered against reasonable alternatives, based on 

proportionate evidence. 

Effective 

The Plan should be deliverable over its period and based on effective joint working on cross-boundary strategic 

priorities. 

Consistent with national policy 

The Plan should enable the delivery of sustainable development in accordance with t he policies in the NPPF. 

If you think the content of the Plan is not sound because it does not include a policy where it should do, you 

should go through the following steps before making representations: 

Is the issue with which you are concerned already covered specifically by national planning policy? If so, 

does it need to also be included in the Local Plan? 
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Is what you are concerned with covered by any other policies in the Plan on which you are seeking to 


make representations or in any other Plan? 


If the policy is not covered elsewhere, in what way is the Plan unsound without the policy? 


If the Plan is unsound without the policy, what should the policy say? 


5. General advice 

If you wish to make a representation seeking a modification to a Plan or part of a Plan you should make it clear in 

what way the Plan or part of the Plan is not sound having regard to the legal compliance, duty to co-operate and 

the four requirements set out above (note that duty to co-operate matters cannot be dealt with by modification 

at examination). You should try to support your representation by evidence showing why the Plan should be 

modified. It will be helpful if you also say precisely how you think the Plan should be modified. Representations 

should cover succinctly all the information, evidence and supporting information necessary to support/justify the 

representation and the suggested modification, as there will not normally be a subsequent opportunity to make 

further submissions based on the original representation made at publication. After this stage, further 

submissions will be only at the request of the Inspector, based on the matters he/she identifies for examination. 

Where there are groups who share a common view on how they wish to see a Plan modified, it would be very 

helpful for that group to send a single representation which represents the view, rather than for a large number 

of individuals to send in separate representations which repeat the same points. In such cases the group should 

indicate how many people it is representing and how the representation has been authorised. 

6. Using the Representation Form 

Note that the following is only relevant to those submitting comments using the Torbay Council Representation 

Form. If you are using the online consultation portal to make your comments (via 

www.torbay.gov.uk/newlocalplan) then this is not relevant. 

The form is split into two parts. Part A is for your personal details and Part B is for your response. Please note that 

Part B should be filled out once for ·each policy you wish to make comments on. Therefore, if you wish to make 

comments on two policies, two copies of Part B should be submitted as part of your representation (and three 

copies for three policies, four copies for four policies and so on). Part A, your personal details, need only be filled 

out once. 

If submitting representations via post, it would be helpful if you could attach multiple Part B sheets together, as 

one document, appearing behind a Part A front sheet. If printing a copy of Part B at home, print pages 6-8 of this 

form. 

If submitting representations via e-mail, you will need to fill out and submit a separate copy of the form for each 

representation you make and attach them as separate documents. Note that the form is locked for editing but 

the text boxes will expand to fit the size of your written response to questions. 

For further information or assistance please c:hedc the website at www.tol.bav.~Lnewlocalolan 

or contact the Strategic Planning team on 01803 208804. 
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For official use: 

Torbay Loea.1PJan 

.4 L.andscape jor Success 
The Plan for 201.2 - 2032 and beyond 

Proposed Submission Plan 

Representation Form 
Please ret urn to Torbay Council by 9:00am Monday 7 April 2014 

This Form has two parts: 

Part A - Personal details 

Part: B - Your representation. Please ·fill in a separate form (Part .8) for each r,epresentation you make. 

Pa·rt A - Pe rson~ I deta iIs 

Personal details Agent's details (if applicable) 

Title 

First name(s) 

Last name 

Organisation (if you are 
representing that 

organisation) 

lesco Stores Ltd 

1 Mark 

1 Scoot 

IAmethyst Planning 

Address -l ine 1 ,I c....::../_o_a=ge_n_t_._____---' 1 Maypool House 

Address -line 2 1 Maypool 

Address -line 3 

Post Town 

~------------~I ~I________________~ 
1 Brixham 

Postcode 1 IQS OET 

Telephone number 

E-mail address 

Consultee ID (if known) ~------------~I ~I-________________~ 
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E-mail comments should be sent to strategic.planning@torbay.gov.uk. 

Postal comments should be sent to: 

Torbay Local Plan 

Spatial Planning 

Torbay Council 

Electric House (2nd Floor) 

Castle Circus 

Torquay 

TQ13DR 

Anyone wishing to make comments on the Plan must do so by 9:00am on iVionday 7 April 2014. Any 

comments received after this deadline will not be published or passed to the Secretary of State with the 

local Plan. 
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Part '8 - Your representation . Please use a separate Form for each 

policy you v.Jish to comment on 
,i= ' :I 

Please state v/hich policy this representation relates to? 

Policy number I TC3 
'---------' 

If you have comments to make on the supporting text set out in the related Explanation to a Policy or 

related designations shown on the Policies Map, please also include these within your comments to 

questions 2 and 3 ofthis form. 

1. Do you consider that this Local Plan policy is: 

YES NO 

(1) Legally compliant [gj D 
(2) Sound D !Xl 
(3) Complies with the duty to co-operate ~ o 
Please insert an X in the relevant box 

Please note that the considerations in relation to the Local Plan being 'legally compliant', 'sound' and 

"complying with the duty to co-operate' are explained in the Representation Form Guidance Notes at the 

front of this Form, as well as in paragraph 182 of the National Planning Policy Framework}. 

2.. If you consider the Local Plan is not legally compliant or is unsound or fails to comply with the duty to 

co-operate, please give detai Is and be as precise as possible. If you wish to support the legal compliance 

or soundness ofthe Local Plan or its compliance with the duty to co-operate, please also set out your 

comments here. 

N/A. 


(Continue on a separate sheet if necessary) 
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3. Please set out what modification(s) you consider necessary to address you r representation and make 

the Local Plan legally compliant or sound (please note that duty to co~operate matters cannot be dealt 

wi,th by modifications at examination). You will also need to say why this modification will make the 

Local Plan legally compliant or sound. It will be helpful if you are able to put forward your suggested 

revised wording of any policy or text. Please be as precise as possible. 

As worded, the draft policy could be applied to prevent new retail development that had any 
level of harm on the vitality and viability of existing centres. 

The recent appeal decision in respect of a proposed Morrisons development in Babbacombe 
noted that a financial impact of around 10% on Torquay town centre would not be an issue of 
concern. However, applying the draft policy as worded would mean that any impact would 
lead to refusal. 

The draft policy should be amended to be consistent with the NPPF and acknowledge that new 
retail development should only be refused where it has a clear significant adverse impact on 
defined centres. 

The reference at D3 should also be deleted. There is no requirement in the NPPF for new retail 
development to improve the spatial distribution of facilities or to achieve greater social 
inclusion. 

(Continue on a separate sheet if necessary) 

Please note your representation should cover succinctly all the information, evidence and supporting 

information necessary to support/justify the representation and the suggested modification, as there will 

not normally be a another chance to make further representations based on the original representation 

made at publication stage . 

.D,fter t'his stage~ further submissions will be only at the request oj f,':e l::spedDr~ based on the marters 

and issues he/she identifies for consideration at the (D'Cc:/Plan EXQmination. 
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4. If your representation is seeking a modification} do you consider it necessary to participate at the oral 
part of the Examination? 

No} I do not wish to participate at the oral Examination D 

Yes} I wish to participate at the oral Examination 0 

Please insert an X in the relevant box 

Please note the independent Planning Inspector will give equal consideration to representations that are 
made in writing and to those that are presented orally. 

5. If you wish to participate at the oral part of the Examination} please outline why you consider this is 
necessary: 

We have made similar representations during earlier stages of the development plan preparation process and 
would seek to ensure that these are fully considered. 

(Continue on a separate sheet if necessary) 

Please note the Inspector will determine the most appropriate procedure to adopt to hear those who 

have indicated that they wish to participate at the oral part of the Examination. 

Please note that your comments and your contact details will be publicly available, although your 

private e~mail address and telephone number will not be visible on our website. 

6. Do you want to be informed of the following: 

YES NO 

Submission of the Local Plan to the Secretary of State? D 
The publication ofthe Inspector's Report ofthe Examination? D 
The Adoption ofthe Torbay Local Plan by the Council? D 

Please insert an X in the relevant box 

7. If you have any other comments relating specifically to any section of Part 1 (Introduction)} 2 
(Opportunities and challenges). 3 (Vision and ambition), 7 (Delivery and monitoring) and/or the 
Appendices of the Local Plan please state these below: 
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(Continue on a separate sheet if necessary) 

Signature: sigend electronically M. Scoot Date: 6 4 ,4
1 . . 
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