
  
 

   
  

 
 

       

Torbay Local Plan- A landscape for success: The Plan for Torbay 2012-32 and beyond     
Schedule of representations By Organisatio/Name (alphabetical) 

Consultee ID File 
No. 

Person / Organisation 

843591 N11 CPRE Devon 
425628 N9 Devon and Cornwall Police Architectural Liaison Officer 
843579 N5 English Heritage 
843585 N7 Environment Agency 
843248 N4 Homes and Communities Agency 
494352 N1 Marine Management Organisation (MMO) 
820819 N3 National Grid (Amec for) 
400188 N6 Natural England 
415792 N2 Network Rail 
468952 N14 RSPB (Late representation received 23 July 2014) 
417366 N8 South West Water (Martyn Dunn) 
501495 N10 Sport England 
400123 N12 The Theatres Trust 
843602 N13 The Woodland Trust 
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From CPRE Torbay 

Reply to torbay@cpredevon.org.uk 

Torbay Local Plan 

Unsatisfactorily the Local Plan is housing led not jobs led. There is a considerable in
balance between the link in housing and jobs. Achieving 5-6000 additional jobs will 
be a huge challenge. This conflicts with NPPF 37 and does not meet the link with 
jobs growth and housing. Torbay jobs are often in tourism including walking , 
sightseeing and other outdoor activities. Tourism, environment and future 
sustainable growth will be badly affected if even more greenspace is taken for house 
building. 

For this reason we do not support proposed large developments - in particular 
Collaton St. Mary and Edginswell. Both areas form the important 'Entrance 
Approach' to Torbay's English Riviera and should not be covered by sprawling 
housing developments. This will damage the bay's landscape character. 

We do not agree that the housing provision should be 8-10,000 by 2031. Research 
on the ONS data indicates unusual population and inward migration characteristics 
for Torbay. Therefore, we would support no more than 3- 4000 additional homes 
with strict monitoring over the plan period. 

Loss of agricultural land, countryside and coastal identity 

The proposed Local Plan is contrary to NPPF 109 'protecting and enhancing valued 
landscapes'. We do not support the removal of AGLV land for example in areas of 
Galmpton, Brixham Peninsula and Collaton St. Mary. We include all sites currently in 
the Local Plan. Making use of Greenfield land for housing should be only used as a 
last resort. 

We support protecting and enhancing the AONB and AGLV land. These areas playa 
crucial part in future food security and maintaining the diverse habitat in Torbay. 

'Big Ticket Items page 15' Protection of Villages, 

We wish to include Collaton St. Mary alongside Churston, Galmpton and 
Maidencombe. 

Westerland Valley should be included in AGLV protection. 



Policy SC4 We support sustainable food production and food security. Particularly 

in view of increased interest in local West Country food produce. 


Policy C1 

We do not support 'development' in the Countryside Zone unless it is very small 

scale and enhances the rural setting. 


Policy C2 

We do not support any 'acceptable' harm to the Coastal Landscape. The Coastal 

Landscape and environment is of paramount importance to Torbay. 


Policy C4 

We support the protection of hedgerows, trees and natural landscape. 


Policy SS 10 Empty Homes 


We fully support bringing empty homes back into use. However this should not be 

limited to only over the next 5 years but a continuous process. 


Brixham Peninsula SDB1 


We do not support the proposed housing numbers for Brixham which are too high 

and should be reduced to 300-400. The reasons are environmental constraints 

including lack of infrastructure. Damage to the landscape and loss of greenspace, 

this will have a negative impact on the Brixham Peninsula. It unique heritage and is 

rel iant on tourism, farming and fishing. 


We support restrictions on building heights so not to block important vistas. 


Five year housing supply SS 12 


Para. 4.5.41 


Bringing forward sites from later in the plan . This is likely to develop greenfield 

sites rather than brownfield particularly where the developer is claiming that the 

economics of the site do not give sufficient profit. This paragraph is not supported by 

CPRE as it is likely to lead to loss of farmland and greenfields and not the 

improvement of our towns through brownfield development. 


Policy SOT 3 Torguay Gateway 


Para. 3 insert the following sentence after the first sentence. 'Where this is needed 

Developers will be required to provide funding for a secure off-site provision 
preferably in the Gateway Area with a funded long term management plan. Jl 



Policy ER 1 Flood risks 

We do not support any development in flood risk areas. 


Page 17 The photograph of the AONB and River Dart is not in Torbay.. 

CPRE Torbay March 2014 



Title Police Architectural Liaison Officer (ALO) West 
Devon, Torbay & South Hams 


First name(s) l~s=ar=a=h-=Ja=ne======================~1 ~I==========~ 
Last name 

you are representlOg Organisation (i~ 
that organisation) 

I~B_a_rr__________________________~1 ~I__________ ~ 

lD_eVOn____ &_c_o_rn_w_a_lI_p_o_li_ce________ ---'ll______ --1

Address - line 1 

Address - line 2 

Address -line 3 

ITotnes Police Station 1 ,--I _ __---' 

<-IA_s_h_b_ur_to_n_R_o_a_d___________-'1 <-I_ _ ____ --' 

~-------------------------'I ~I________---' 
Post Town LIT~o~tn~e~s___________________________'1 I~__________~ 

Postcode 

Telephone 

~I T_Q~95_J_Y______________________---,1I~________~ 

number 

E-mail address 

Consultee ID (if 
known) ~142_56_28________ ~11~____ ~____

Torbay Local Plan 

A Landscape for Success 
The Plan for 2012 - 2032 and beyond 

For official use : 

4 2)~S 

])£1 

Proposed Submission Plan 

Representation Form 

Please return to Torbay Council by 9:00am Monday 7 April 2014 

This Form has two parts: 

Part A - Personal details 

Part B - Your representation. Please fill in a separate form (Part B) for each representation you make. 

Part A - Personal details 

Personal deta ils Agent's details (if 
applicable) 
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Is what you are concerned with covered by any other policies in the Plan on which you are seeking to 

make representations or in any other Plan7 

If the policy is not covered elsewhere, in what way is the Plan unsound without the policy7 

If the Plan is ·unsound without the policy, what should the policy say7 

5. General advice 

If you wish to make a representation seeking a modification to a Plan or part of a Plan you should make it clear in 

what way the Plan or part of the Plan is not sound having regard to the legal compliance, duty to co-operate and 

the four requirements set out above (note that duty to co-operate matters cannot be dealt with by modification 

at examination). You should try to support your representation by evidence showing why the Plan should be 

modified. It will be helpful if you also say precisely how you think the Plan should be modified. Representations 

should cover succinctly all the information, evidence and supporting information necessary to support/justify the 

representation and the suggested modification, as there will not normally be a subsequent opportunity to make 

further submissions based on the original representation made at publication. After this stage, further 

submissions will be only at the request of the Inspector, based on the matters he/she identifies for examination. 

Where there are groups who share a common view on how they wish to see a Plan modified, it would be very 

helpful for that group to send a single representation which represents the view, rather than for a large number 

of individuals to send in separate representations which repeat the same points. In such cases the group should 

indicate how many people it is representing and how the representation has been authorised. 

6. Using the Representation Form 

Note that the following is only relevant to those submitting comments using the Torbay Council Representation 

Form. If you are using the online consultation portal to make your comments (via 

www.torbay.gov.uk/newlocalplan) then this is not relevant. 

The form is split into two parts. Part A is for your personal details and Part B is for your response. Please note that 

Part B should be filled out once for each policy you wish to make comments on. Therefore, if you wish to make 

comments on two policies, two copies of Part B should be submitted as part of your representation (and three 

copies for three poliCies, four copies for four policies and so on). Part A, your personal details, need only be filled 

out once. 

If submitting representations via post, it would be helpful if you could attach multiple Part B sheets together, as 

one docu ment, appearing behind a Part A front sheet. If printing a copy of Part B at home, print pages 6-8 of this 
,. . 

form. 

If submitting representations via e-mail, you will need to fill out and su bmit a separate copy of the form for each 

representation you make and attach them as separate documents. Note that the form is locked for editing but 

the text boxes will expand to fit the size of your written response to questions. 

For further information or assistance please check the website at www.torbay.gov.uk/newlocalplan 

or contact the Strategic Planning team on 01803 208804. 
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E-mail comments should be sent to strategic.planning@torbay.gov.uk. 

Postal comments should be sent to: 

Torbay Local Plan 

Spatial Planning 

Torbay Council 

Electric House (2 nd Floor) 

Castle Circus 

Torquay 

TQ13DR 

Anyone wishing to make comments on the Plan must do so by 9:00am on Monday 7 April 2014. Any 

comments received after this deadline will not be published or passed to the Secretary of State with the 

Local Plan. 
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Part B - Your representation. Please use a separate Form for each 

policy you wish to comment on 

Please state which policy this representation relates to? 

Policy number LID_E_1___--' 

If you have comments to make on the supporting text set out in the related Explanation to a Policy or 

related designations shown on the Policies Map, please also include these within your comments to 

questions 2 and 3 of this form. 

1. Do you consider that this Local Plan policy is: 

YES NO 

(1) Legally compliant 0 

(2) Sound 0 

(3) Complies with the duty to co-operate 0 

Please insert an X in the relevant box 

Please note that the considerations in relation to the Local Plan being 'legally compliant', 'sound' and 

'complying with the duty to co-operate' are explained in the Representation Form Guidance Notes at the 

front of this Form, as well as in paragraph 182 of the National Planning Policy Framework}. 

2. If you consider the Local Plan is not legally compliant or is unsound or fails to comply with the duty to 

co-operate, please give details and be as precise as possible. If you wish to support the legal compliance 

or soundness of the Local Plan or its compliance with the duty to co-operate, please also set out your 

comments here. 

Legal Compliance and Duty to co operate 

The Police are concerned that the Plan makes no mention to Section 17 of the Crime and 
Disorder Act which places a clear legal obligation on local authorities to consider crime 
prevention in every function they undertake, including planning (as per planning practice 
guidance paragraph 014 rev date 06/03/2014). 

The Police Architectural Liaison Officer (ALa) is the single point of contact for council officers 
and public appointed officials to enable them to comply with Section 17 of the Crime and 

Disorder Act (1998) as referred to in the National Planning Practice Guidance (NPPG). 

It is essential that consideration be given for the principles and practices of designing out 

6 



crime, disorder, antisocial behaviour (ASB) and community conflict within the built 
environment be incorporated into the new Local Plan. 

(Continue on a separate sheet if necessary) 

3. Please set out what modification(s) you consider necessary to address your representation and make 

the Local Plan legally compliant or sound (please note that duty to co-operate matters cannot be dealt 

with by modifications at examination). You will also need to say why this modification will make the 

Local Plan legally compliant or sound. It will be helpful if you are able to put forward your suggested 

revised wording of any policy or text. Please be as precise as possible. 

In order for legal compliance the plan should make mention of the Crime and Disorder Act, 
specifically section 17 which will support the following:-

DEl (point 4) - In addition to reducing crime and the fear of crime, designing out opportunities 
for antisocial behaviour and community conflict to occur in the built environment is an 
effective method of improving the safety, security and well being of those who will live, work 
and visit the development. It is also a major part of ensuring sustainability. 

DEl (point 6.4.25) - Designing out crime, disorder, ASB, conflict and/or crime prevention 
measures should be included in Design and Access statements, as without there is no way of 
knowing how a developer is going to address the principles in relation to designing out 
crime/crime prevention. Taking steps to ensure the security and layout ofthe proposed 
development is appropriate will provide reassurance to residents, visitors and staff as well as 
increasing sustainability. 

The ALO will in turn be able to provide advice and recommendations on designing out 
opportunities for crime, disorder, antisocial behaviour and community conflict in the built 
environment following crime analysis and a demographic overview in relation to specific sites 
which meet the requirements of the ALO protocol (established between the Police and 
planning authority). 

Crime and ASB analysis will underline the need for change which can be made to ensure 
communities are safe, secure and where opportunities for antisocial behaviour and community 
conflict are minimised. Poor design can result in run down town centres and inferior quality 
housing where crime and disorder can impact on local communities. 
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(Continue on a separate sheet if necessary) 

Please note your representation should cover succinctly all the information evidence and supporting 
information necessary to support/justify the representation and the suggested modification, as there will 
not normally be a another chance to make further representations based on the original representation 
made at publication stage. 
After this stage~ further submissions will bf! only at the request of the Inspector, based on the matters 
and issues he/she identifies for consideration at the Local Plan Examination. 

4. If your representation is seeking a modification, do you consider it necessary to participate at the oral 
part of the Examination? 

No, I do not wish to participate at the oral Examination 0 

Yes, I wish to participate at the oral Examination ~ 

Please insert a n X in the relevant box 

Please note the independent Planning Inspector will give equal consideration to representations that are 
made in writing and to those that are presented orally. 

s. If you wish to participate at the oral part of the Examination, please outline why you consider this is 
necessary: 

Only if required for elaboration 

(Continue on a separate sheet if necessary) 
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Please note the Inspector will determine the most appropriate procedure to adopt to hear those who 

have indicated that they wish to participate at the oral part of the Examination. 

Please note that your comments and your contact details will be publicly available, although your 

private e-mail address and telephone number will not be visible on our website. 

6. Do you want to be informed of the following: 

YES NO 

Submission of the Local Plan to the Secretary of State? ~ 
The publication of the Inspectors Report of the Examination? D 
The Adoption of the Torbay Local Plan by the Council? D 

Please insert an X in the relevant box 

7. If you have any other comments relating specifically to any section of Part 1 (Introduction), 2 
(Opportunities and challenges), 3 (Vision and ambition), 7 (Delivery and monitoring) and/or the 
Appendices of the Local Plan please state these below: 

(Continue on a separate sheet if necessary) 

Signature: 5-J Barr Police Architectural Liaison Officer - Torbay Date: I04/04/2014 
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Title Police Architectura l Liaison Officer (ALO) West 
Devon, Torbay & South Hams 

First name(s) 

Last name 
l~s=ar=a=h-=Ja=ne======================~1 I~==========~ 
~IB_a_rr__________________________~1 ~I__________~ 

you are representing Organisation (i~ 
t hat organisa tion) 

lD_e_V_O_n_&_c_o_r_nw_ al_1 P_o_li_ce________-----'ll______~ 

Address -l ine 1 

Address -line 2 

Address -line 3 

1 Totnes Police Station 1 ,-I ___ ----' 

LIA_s_h_b_ur_t_on_Ro_a_d___________---'1 IL-______----' 

~---------------------------'I I~________~ 
Post Town LIT_o_t_ne_s______ ________ ~1 1'_______------' 

Postcode 

Telephone 

I<-T_Q_9_S_JY___________ __-'1 1'-_____-' 

number 

E-mail address 

Consultee ID (if 
known) 

L..---_ ___I ,------I --------.J

~_28 142S6_____________~I'__1 -------'____

Torbay Local Plan 

A Landscape for Success 

The Plan for 2012 - 2032 and beyond 

Proposed Submission Plan 

Representation Form 

Please return to Torbay Council by 9:00am Monday 7 April 2014 

For official use: 

4~76~g 
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This Form has two parts: 

Part A - Personal details 

Part B - Your representation. Please fill in a separate form (Part B) for each representation you make. 

Part A - Personal details 

Personal details Agent's details (if 
applicable) 
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Is what you are concerned with covered by any other policies in the Plan on which you are seeking to 


make representations or in any other Plan? 


If the policy is not covered elsewhere, in what way is the Plan unsound without the policy? 


If the Plan is unsound without the policy, what should the policy say? 


5. General advice 

If you wish to make a representation seeking a modification to a Plan or part of a Plan you should make it clear in 

what way the Plan or part of the Plan is not sound having regard to the legal compliance, duty to co-operate and 

the four requirements set out above (note that duty to co-operate matters cannot be dealt with by modification 

at examination). You should try to support your representation by evidence showing why the Plan should be 

modified. It will be helpful if you also say precisely how you think the Plan should be modified. Representations 

should cover succinctly all the information, evidence and supporting information necessary to support/justify the 

representation and the suggested modification, as there will not normally be a subsequent opportunity to make 

fu rther subm issions based on the original representation made at publication. After this stage, further 

submissions will be only at the request of the Inspector, based on the matters he/she identifies for examination. 

Where there are groups who share a common view on how they wish to see a Plan modified, it would be very 

helpful for that group to send a single representation which represents the view, rather than for a large number 

of individuals to send in separate representations which repeat the same points. In such cases the group should 

indicate how many people it is representing and how the representation has been authorised. 

6. Using the Representation Form 

Note that the following is only relevant to those submitting comments using the Torbay Council Representation 

Form. If you are using the online consultation portal to make your comments (via 

www.torbay.gov.uk/newlocalplan) then this is not relevant. 

The form is split into two parts. Part A is for your personal details and Part B is for your response. Please note that 

Part B should be filled out once for each policy you wish to make comments on. Therefore, if you wish to make 

comments on two policies, two copies of Part B should be submitted as part of your representation (and three 

copies for three policies, four copies for four policies and so on). Part A, your personal details, need only be filled 

out once. 

If submitting representations via post, it would be helpful if you could attach multiple Part B sheets together, as 

one document, appearing behind a Part A front sheet. If printing a copy of Part B at home, print pages 6-8 of this 

form. 

If submitting representations via e-mail, you will need to fill out and submit a separate copy of the form for each 

representation you make and attach them as separate documents. Note that the form is locked for editing but 

the text boxes will expand to fit the size of your written response to questions. 

For further information or assistance please check the website at www.torbav.gov.uk/newlocalplan 

or contact the Strategic Planning team on 01803 208804. 
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E-mail comments should be sent to strategic.p lanning@torbay.gov.uk. 

Postal comments should be sent to: 

Torbay Local Plan 

Spatial Planning 

Torbay Council 

Electric House (2nd Floor) 

Castle Circus 

Torquay 

TQ13DR 

Anyone wishing to make comments on the Plan must do so by 9:00am on Monday 7 April 2014. Any 

comments received after this deadline will not be pu blished or passed to the Secretary of State with the 

local Plan. 
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Part B - Your representation. Please use a separate Form for each 

policy you wish to comment on 

Please state which policy this representation relates to? 

Policy number I SS10 

If you have comments to make on the supporting text set out in the related Explanation to a Policy or 

related designations shown on the Policies Map, please also include these within your comments to 

questions 2 and 3 of this form. 

1. Do you consider that this Local Plan policy is: 

YES NO 

(1) Legally compliant D 

(2) Sound D 

(3) Complies with the duty to co-operate D 

Please insert an X in the relevant box 

Please note that the considerations in relation to the Local Plan being 'legally compliant', 'sound' and 

'complying with the duty to co-operate' are explained in the Representation Form Guidance Notes at the 

front of this Form, as well as in paragraph 182 of the National Planning Policy Framework}. 

2. If you consider the Loca l Plan is not legally compliant or is unsound or fails to comply with the duty to 

co-operate, please give details and be as precise as possible. If you wish to support the legal compliance 

or soundness of the Local Plan or its compliance with the duty to co-operate, please also set out your 

comments here. 

Legal Compliance and Duty to co operate 

The Police are concerned the Plan makes no mention to Section 17 of the Crime and Disorder 
Act which places a clear legal obligation on local authorities to consider crime prevention in 
every function they undertake, including planning (as per planning practice guidance 
paragraph 014 rev date 06/03/2014). 

The Police Architectural Liaison Officer (ALa) is the single point of contact for council officers 
and public appointed officials to enable them to comply with Section 17 of the Crime and 
Disorder Act (1998) as referred to in the National Planning Practice Guidance (NPPG). 
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It is essential that consideration be given for the principles and practices of designing out 
opportunities for crime, disorder, antisocial behaviour and community conflict within the built 
environment be incorporated into the new Local Plan. 

(Continue on a separate sheet if necessary) 

3. Please set out what modification(s) you consider necessary to address your representation and make 

the Local Plan legally compliant or sound (please note that duty to co-operate matters cannot be dealt 

with by modifications at examination). You will also need to say why this modification will make the 

Local Plan legally compliant or sound. It will be helpful if you are able to put forward your suggested 

revised wording of any policy or text. Please be as precise as possible. 

Policy 5510 - In addition to reducing crime, preventing crime and the fear of crime, a major 
part of creating sustainability and cohesive communities for a development is by designing out 
opportunities for antisocial behaviour and/or community conflict to occur in the built 
environment through the design process. This is an effective method of improving the safety, 
security and well being of those who will live, work and visit. 

Sustainability is not just about energy use but also includes the creation of developments 
which will maintain longevity. Conflict will create the erosion of sustainability. 

The Police actively support the National Planning Po licy Framework (NPPF) requirement to; 
'Create safe and accessible environments where crime and the fear of crime do not undermine 
quality of life or community cohesion'. 

The ALO will provide advice and recommendations on designing out opportunities for crime, 
disorder, antisocial behaviour and community conflict in the built environment. Appropriate 
and relevant advice is given following crime analysis and demographic overviews in relation to 
specific sites which meet the requirements of the ALO protocol (established between the 
Police and planning authority). Crime and antisocial behaviour analysis will underline the need 
for change which can be made to ensure communities are safe, secure and where 
opportunities for antisocial behaviour and community conflict are minimised. 

Poor design can result in run down town centres and inferior quality housing where crime and 
disorder can impact on local communities. 
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(Continue on a separate sheet if necessary) 

Please note your representation should cover succinctly all the information, evidence and supporting 
information necessary to support/justify the representation and the suggested modification, as there will 
not normally be a another chance to make further representations based on the original representation 
made at publication stage. 
After this stage, further submissions will be only at the request of the Inspector, based on the matters 
and issues he/she identifies for consideration at the Local Plan Examination. 

4. If your representation is seeking a modification, do you consider it necessary to participate at the oral 
part of the Examination? 

No, I do not wish to participate at the oral Examination D 

Yes, I wish to participate at the oral Examination ~ 

Please insert an X in the relevant box 

Please note the independent Planning Inspector will give equal consideration to representations that are 
made in writing and to those that are presented orally. 

s. If you wish to participate at the oral part of the Examination, please outline why you consider this is 
necessary: 

Only if required for elaboration 
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(Continue on a separate sheet if necessary) 

Please note the Inspector will determine the most appropriate procedure to adopt to hear those who 

have indicated that they wish to participate at the oral part of the Examination. 

Please note that your comments and your contact details will be publicly available, although your 

private e-mail address and telephone number will not be visible on our website. 

6. Do you want to be informed of the following: 

YES NO 

Submission of the Local Plan to the Secretary of State? ~ 
The publication of the Inspector's Report of the Examination? o 
The Adoption of the Torbay Local Plan by the Council? o 
Please insert an X in the relevant box 

7. If you have any other comments relating specifically to any section of Part 1 (Introduction), 2 
(Opportunities and chaliengesL 3 (Vision and ambition), 7 (Delivery and monitoring) and/or the 

Appendices of the Local Plan please state these below: 

(Continue on a separate sheet if necessary) 

Signature: $-J Barr Police Architectural Liaison Officer - Torbay Date: I04/04/2014 
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ENGLISH HERITAGE 

SOUTH WEST 

Strategic Planning Team Our ref: HDP 6041 
Torbay Council Your ref: 
3rd floor, Electric House 
Torquay Telephone 01179750692 
TQI3DR Fax aI 17 975 0683 

II June 2014 

Dear Sir 

re: Torbay Local Plan - Proposed Submission Plan 

Thank you for the meeting on the 6 May 2014. The Council agreed at this meeting to make 
additions to the evidence base and a series of modifications. These were itemised in a 

number of pieces of correspondence that followed. 


Subject to the agreed modifications being fully incorporated in to the Torbay Local Plan, 

English Heritage withdraws its objections. 


If you would like to discuss anything further, please do not hes itate to contact me. 

Yours sincerely 

Ross Simmonds 
Principal Planning Adviser 



a 

ENGLISH HERITAGE 

SOUTH WEST 

Torbay Local Plan Our ref: HOP 6041 
Strategic Planning Team Your ref: 
Torbay Council 
Floor 2 Roebuck House Telephone 01179750692 
Abbey Road Fax 01179750683 
Torquay 
TQ25TF 

6 April 2014 

Dear Sir 

re: A Landscape for Success - Torbay Local Plan - Proposed Submission Plan 

English Heritage welcomes the opportunity to comment on this important document. In the 
first instance we wish to make a few key observations about T orbay's Plan that in our 
opinion makes it unsound. We then look in more detail at elements within the plan and 
these are addressed in the table below. 

We raised a number of point's in our letter of the 13 November 2012, on the draft 
consultation, which looked at the historic environments role in achieving sustainable 
development across sectors, from transport, town centres green infrastructure etc. 
however, these appear not to have been taken up in the latest iteration. 

Local Plans have to enable the delivery of sustainable development in accordance with the 
policies in the NPPFI. One of the core dimensions of sustainable development is the 
protection and enhancement of the historic environment2

• 

The NPPF sets out a number of requirements for Local Plans in respect of the historic 
environment and a draft Local Plan may be considered unsound if:

1 NPPF, Paragraphs 151 and 182 

2 NPPF, Paragraph 7 

29 QUEEN SQUARE BRISTOL BS1 4ND 
Telephone 0117 9750700 Facsimile 0117 975 0701 

www.english-heritage.org.uk 
Please note that English Heritage operates an access to information policy. ltstonewall 

Correspondence or information which you send us may therefore become publicly DlmSITYCIWlltOM 

available 

www.english-heritage.org.uk


I. 	 It does not set out a positive and clear strategy for the conservation, 
enhancement, improvements and enjoyment of the historic environmene; 

2. 	 It does not contain strategic policies to deliver the conservation and 
enhancement of the historic environment4

; 

A strategy to conserve heritage assets potentially engages all aspects of planning. As part of a 
sound conservation strategy, policies for local housing, retail and transport, for example, may 
need to be tailored to achieve the positive improvements in the historic environment that 
the NPPF expects5

• Conservation is certainly not a stand-alone exercise satisfied by 
standalone policies that repeat the NPPF objectives. 

Consequently, the Local Plan should also consider the role which the historic environment 
might play in delivering other planning objectives, such as:

• 	 Building a strong, competitive economy 
o 	 How can the quality of the historic environment be improved to encourage 

investment? 
o 	 What is the role for the historic environment, heritage led tourism and 

culture in the economic vision and strategy for T orbay? 
o 	 Have sites/locations for heritage regeneration and environmental 

enhancement been identified? 

• 	 Ensuring the vitality of town centres 
o 	 Do the policies recognise and support historic town centres? 
o 	 Are historic markets and market places retained and enhanced? 
o 	 How can declining town centres capitalise on their historic environmend 

• 	 Supporting a prosperous rural economy 
o 	 How is heritage-led rural tourism supported? 
o 	 What policies are included for the retention and development of locally 

important services and facilities, which may occupy buildings of historic 
interest? 

• 	 Promoting sustainable transport 
o 	 How will the future transport proposals be expected to respond positively 

to the historic environment? 
o 	 How are traffic/street management, environmental improvements, paving, 

and street furniture going to be designed and managed in a historic 
streetscene? 

3 NPPF, Paragraphs 9, 126, and 157 

4 NPPF, Paragraph 156 

5 NPPF Pa ragraph 8 

29 QUEEN SQUARE BRISTOL BS1 4ND 
Telephone 0117 975 0700 Facsimile 01179750701 

www.english-heritage.org.uk 
Please note that English Heritage operates an access to information policy. .l(stonewall 

Correspondence or information which you send us may therefore become publicly DMISITY CIlAMl'tON 

available 



• 	 Delivering a wide choice of high quality homes 
o 	 What policies are included to identify and bring back into residential use 

empty housing and buildings? 
o 	 What policies are included to encourage the sensitive adaptive reuse of 

buildings? 
o 	 How does larger scale development, new settlements or extensions to 

villages and towns impact on the historic environment and reflect the 
character and appearance of the local area? 

• 	 Requiring good design 
o 	 How has an understanding and evaluation of the defining characteristics of an 

area been reflected in design standards? 
o 	 How has local distinctiveness been promoted I reinforced? 
o 	 What policies are included to successfully integrate new development into 

the historic environment? 

• Meeting the challenge of climate change, flooding and coastal change 
o 	 Do flood prevention measures demonstrate an awareness of heritage assets 

in their location and design? 
o 	 Has the renewable energy strategy positively cross-referenced the historic 

environment in terms of installation location and type? 
o 	 Are appropriate retrofitting standards that conserve and enhance heritage 

assets reinforced? 

Evidence Base 
In order to be sound, local plans need to be based on adequate up-to-date evidence about 
the historic environment. This information appears to be missing from the website. If the 
work has not been undertaken it needs to identify, and include an assessment of the 
significance of the area's historic environment, including its designated and non-designated 
heritage assets [footnote NPPF 158, 169]. 

Without such evidence, the local authority cannot propedy assert that the objectives for 
sustainable development have been understood and, therefore, cannot say whether the 
objectively assessed development needs of the area will be met or not in accordance with 
the presumption in favour of sustainable development [footnote NPPF 14]. 

The evidence base needs to express: 
• 	 What the area's historic environment is comprised of; 
• 	 What the issues pertaining to the historic environment are; and 
• 	 What opportunities the historic environment presents. 

Identifying the area's historic environment needs to address the following: 
• 	 how the area has developed through history; 
• 	 what deSignated and non-designated heritage assets the area includes, and is 

surrounded by; 
• 	 the contribution of the settings of the identified heritage assets; and, 
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• scope for enhancement. 

This is not just an exercise in listing known sites, but of understanding their value to society 
(their significance), i.e: their potential to contribute to the delivery of other sustainable 
development objectives. Without an understanding of what are sometimes subtle qualities of 
an area, its local distinctiveness and character may be easily lost. 

Page and Policy EH comment 

The Bay's Unique We welcome the inclusion of a Unique Selling Point (USP) as an 

Selling 2.1.2 approach and the recognition of the historic environment role as part 

of that. This is however only a brief mention. Across the whole 

section of Opportunities and Challenges there needs to be much 

greater recognition of the historic environment. It brief mention is, 

somewhat surprisingly as the environment is central to the Vision and 

Ambition. 

Headline - Protect The paragraphs and the supporting facts make no reference to the 

and enhance a historic environment. It appears to be considered only as an after-

superb environment thought in the Plan's posit ion. 

paragraphs, 2.2.8· 
2.2.11 the 
supporting facts and 
Plan position 

2.3 Big Ticket Items The historic environment has a significant role to play in helping you 

achieve the Big Ticket Items. With an intention to ensure "high qual ity 

development" with "a strong urban focus" There should be much 

better recognition of the historic environment and it's role in achieving 

the economic as well as the physical regeneration of Torbay. 

A key opportunity to protect and enhance the historic environment is, 

for example, the reinvention and rejuvenation of town centres in 2.3.1. 

This is a reference to the holistic approach we are promoting in the 

opening paragraphs of th is letter. The reinvention and rejuvenation of 

town centres are compatible. 

Much of the plans agenda is the drive to renew infrastructure. So often 

this is thought of simply in terms of road, rail and digital infrastructure. 

But it should also include the infrastructure we have inherited and 

which continues to support so much economic activity. The heritage of 

Torbay is recognised as making a major contribution to the quality of 

life for its residents, businesses and visitors. Our historic infrastructure 

reflects past enterprise and creates the conditions for future growth. It 

29 QUEEN SQUARE BRISTOL BS1 4ND 
Telephone 0117 975 0700 Facsimile 01179750701 

www.english-heritage.org.uk 
Please note that English Heritage operates an access to information policy. *tonewall 

Correspondence or information which you send us may therefore become publicly DMMIIYCHAHPlDH 

available 



can literally change the fortune of places. 

HERITAGE is a good place to do business. In an increasingly globalised 

market, attracting new talent, new businesses and skilled workers will 

become ever more competitive, even in the desir'able South West. We 

advocate investing in historic infrastructure  bui ldings, landscapes, 

monuments and historic places  to maintain the competitive 

advantage it gives us in a sustainable way: the adaptive reuse of historic 

assets is the ultimate in resource efficiency. Conversion is the most 

sustainable form of development, protecting past investment of effort, 

energy and materials and minimising the need for new construction 

materials and waste.6 

Priorities should include: 

regenerating commercially viable 'at risk' heritage. A small 

proportion of the region's most important historic assets are 

suffering from neglect, underinvestment and decay and are on 

English Heritage's Register of Heritage at Risk. Almost half are 

capable of economic re-use. 

• Investing in historic places to attract people, businesses and 

spend. There is commercial demand for historic premises: one 

in four businesses in a recent survey agreed that a historic 

location is an important factor in deciding where to establish a 

business, the same as for road access. 

• 

For 68% of people it's important to work in a historic location, 

and for 74% it's important to live in one. People spend more in 

the local economy after investment in the historic 

environment, and businesses experience an increase in 

turnover. Every £ I invested In the histo r ic environment 

directly generates an additional £ 1.60 in the local economy 

over a ten year period. 7 

Supporting retail in historic centres. The South West's cities 

and towns possess a distinctive historic character crucial to 

creating an attractive setting for retailing and reinforcing 

competitive advantage. Historic centres can and have adapted 

to changing policy and economic drivers in the retail sector to 

remain vibrant and sustainable.s 

• Capitalising on the affin ity between historic buildings and key 

growth sectors. Some entrepreneurs, SMEs and independent 

businesses are attracted to historic bUildings because they are 

6 Heritage Counts South West (2012) . 

7 VisitEngland (20 II). Visitor Attraction Trends in England, 20 I I. 


8 Deloltte (20OS). The Economic Case for the Visitor Economy, p 38. 
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often more affordable, flexible, cost-effective and add 

distinctiveness to their offer. Listed bUildings are particularly 

sought after by creative industry start-ups, a key growth 

sector. 

In cities such as Bristol , for example, there is a correlation 

between densi ty of listed bUildings and concentration of 

creative and knowledge-based businesses. 

• In the rural communities in the South West, market town 

regeneration and the conversion of t raditional farm buildings 

often supports other growth sectors, such as food and drink 

and tourism.9 

3.1 Aspirations for We welcome the approach for the five aspirations and that at the 

the Bay. heart is the environment. However some of the points that are drawn 

out do not follow through to the remainder of the plan. 

In addition there should be reference to Heritage at Risk within 

Torbay, this could also be referenced in the Aspiration 3 on page 20. 

Part 4 - Spatial There appears to be no provision for the historic environment, unlike 

Strategy and the natural environment, in this section. The SHLAA identifies that a 

policies for strategic significant number of the sites that may come forward will be within 

direction. the existing built environment and it is surprising that as such there so 
little mention on the existing historic built form and its character. 

The plan is unsound with regard to the historic environment as it is 
not positively prepared justified or consistent with national policy. 

SS8 - Environment This policy makes no reference to the historic environment. As we 
have mentioned in the preceding comment most of the development 
opportunities that will come about in Torbay will be within the existing 
built envelope and this policy provides little guidance on the 
expectations with in that built environment. As the key strategic policy 
it does not accord with the NPPF. Local Plans should include strategic 
policies to conserve and enhance the historic environment of the 
area lO and to gUide how the presumption in favour of sustainable 
development should be applied locallyll, It is vital to include strategic 
policies for the historic environment in the local plan as the plan will 
be the starting point for decisions on planning applications and 
Neighbourhood Plans are only required to be in general conformity 
with the strategic policies of the Local Plan l2 . The Local Plan should 

9. VisitEngland, 20 II P41. 

10 NPPF, Paragraph 156 

11 NPPF, Paragraph 15 

12 NPPF, Paragraph 12 
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identify which policies it considers are strategic in order to assist those 
preparing Neighbourhood Plans. 

We believe the policy is unsound as it is not positively prepared, 
justified or consistent with national policy. 

SS9 - Green The policy makes no reference to the opportunities that Green 

Infrastructure Infrastructure can bring in mitigating harm to historic assets . This is a 
missed opportunity to holistically consider schemes for new 
development. 

The policy is unsound. 

Policy SSIO The policy makes only oblique references to the historic environment. 

Sustainable We have already established that the historic environment is 

Communities. fundamental to place. As part of a positive strategy for the historic 
there needs to be much greater recognition of the benefits and the 
role of heritage as well as its protection and enhancement. 

4.1.21 - Evidence 
Base 

The Council's belief that the development level within paragraph 
4.1.21 can be achieved without harm is not proven, based upon the 
updated SH LAA, the appendices of which are not available. While the 
main report considers a few environmental constraints by no means all 
are considered. 

On the evidence avai lable there is doubt as to the growth level 
proposed can be achieved w ithout causing harm to Torbay's 
environment. This casts doubt over the plans deliverability and 
soundness. 

The plan is unsound as it is not justified or consistent with National 
Policy. 

Part 5 Strategic Across all the policies within this section there needs to be clear 

Delivery Areas guidance about the historic environment so as to provide a positive 
strategy and inform not only neighbourhood plans but development 
should the neighbourhood plans not come to fruition. 

Some of the site or thematic policies for development are encouraged 
as long as they do not fall foul of European Directives, a recurring 
provision in: SDT2 Torquay Town centre and Harbour, SDT4 
Babacombe and St Marychurch, Policy SDB2 Brixham town Centre, 
Harbour and Waterfront, Policy SS? Infrastructure, Phasing and 
delivery to name a few. We are unsure what these directives might be 
specifically or why they should be singled out exclusively and seem a 
rather odd gener ic constraints to be included in such policies. It would 
be more appropriate and consistent with National Policy that there is 
reference to relevant Historic Environment considerations. This would 
provide a strategy for the historic environment across the plan and 
consistent with the approach we have advocated in the previous 
paragraphs and letter. 
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In they current form they are not consistent with national policy and 
unsound. 

Policy T03 The Tor Bay Harbour Port Masterplan is referred to as the basis, or 
sou rce, for proposals affecting T orquay, Paignton and Brixham 
harbours (policy TQ3 , pi 02). But this document is poor in its 
accommodation of heritage significance generally (we have said as 
much in consultations on th is exercise) and it is difficult to ensure that 
the proposals have taken sufficient account of the HE and wi ll not, 
however developed, cause substantial harm to heritage assets. 

As such the policy is not sound as it is not justified or consistent with 
National Policy. 

SDT2 Torquay This is a significant heritage asset providing a key source of revenue as 

Town centre and a tourism and retail focus. There are links here between public realm, 

Harbour shop front, retail and transport policies all of which have as a 
foundation the historic environment t upon which they are based. 
Please see our comments at the beginning of this letter. 

As such the policy is not sound. 
Policy HE I & 6.3.3 We broadly support this policy. 

We advise that the policy be strengthened by removing the word 
"seek" in the first line. 

Policy HE2 While English Heritage supports this policy we are unsure why there is 

a particular policy for just listed bUildings and not for other asset 

types! A Local Plan is like ly to require one or more specific 

Development Management policies for the historic environment in 

order to help a decision-maker to determine how they should react to 

an application affecting a heritage asset. Such circumstances could 

include the following:

Those areas where Development Management policies are 
necessary to amplify a general, overarching, Strategic Policy 
for the historic environment within a Core Strategy. 

The broad strategic Policies of most Plans are likely to be 
insufficient to provide the detailed guidance necessary to enable 
decision-makers to determine a large number of development 
proposals affecting the historic environment. Therefore, there is 
likely to be a need to amplify general strategic guidance by more 
detailed Development Management policy. 

Those areas about which the NPPF is largely silent 

The NPPF provides very little advice on how local planning 
authorities should determine applications affecting archaeological 
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remains of less than national importance. As a result, Local Plans 
may need to include a Policy to help guide consideration of 
development proposals affecting these assets. 

Those areas where the NPPF policies are very generalised 

There may be a need for a detailed Policy to guide development 
proposals within and around a World Heritage Site in order to 
ensure that its Outstanding Universal Value is safeguarded . 

Because of the considerations which need to be taken into account 
in determining proposals which might affect a Registered 
Battlefield, it will often be necessary for a Plan to include a more 
detailed policy1 

Those areas where Development Management policies may be 
necessary to address the local circumstances of the Plan area. 

• 

• 

• 

To address the particular issues likely to affect the management of 
local Conservation Areas; 

To clarify the approach to development within an Area of 
Archaeological Importance; 

To protect or enhance important views and vistas; 

To provide a framework for the consideration of applications 
involving tall buildings; and 

To gUide decision-making in those cases where development may 
affect assets identified on a Local List, as assets identified on a local 
list are of more significance than other non-deSignated assets 

Those circumstances where Development Management 
Policies are needed to address particular cross-boundary 
issues 

In order to provide an effective strategy for the management of 
those extensive historic landscapes which run across a number of 
authority areas, detailed Development Management Policies may 
be required in the plans of all those authorities. 

Glossary of Terms While we welcome the clarification of the definition of a number of 

heritage types this is only partial. In addition to those already identified 

it would also be useful to define: 

Heritage asset: A building, monument, site, place, area or landscape 

identified as having a degree of significance meriting consideration in 

planning decisions, because of its heritage interest. Heritage asset 

includes designated heritage assets and assets identified by the local 
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planning authority (including local listing). 

Historic environment: All aspects of the environment resulting 
from the interaction between people and places through time, 

including all surviving physical remains of past human activity, whether 
visible, buried or submerged, and landscaped and planted or managed 

flora. 

Sustainability The Council believes that a growth strategy of 8,000-1 0,000 homes and a 
Appraisal minimum of I7 hectares (65,OOOm2 net) employment space, with 

associated community facilities, green infrastructure etc, is the upper level of 
development that can be achieved in a sustainable fashion, without causing 
serious harm to Torbay's natural environment or to the functioning of its 
infrastructure. Appendices supporting the SHLAA have not been made 

publically available and as such we are not able to comment on some 
evidence and appraisals in the Plan . 

The upper limit for growth, without damage to the environment, is 
9200 homes according to the appraisal evidence. Why therefore does 
the Sustainability Appraisal conclude a positive outcome when the 

policy SS I provides for up to 10 000 houses, 800 more than the 
environmental limit; stating that "The growth strategy is based on the 

principles ofsustainable development, having regards to the area's 
environmental capacity". 

Where development conflicts with environmental assets mitigation 

and solutions must be deliverable. The plan depends upon strategic 

development and therefore "no development" is not an adequate 

option . This creates a conflict within the objectives of the plan. 

There is doubt as to whether this plan is justified. The evidence should 

be made available and the Appraisal re-examined. 

In the current form the Plan is unsound it appears that it is not positively prepared, justified 
or consistent with national policy. 

If you have any queries about any of the matters raised or would like to discuss anything 
further, please do not hesitate to contact me. 

Yours sincerely 
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Ross Simmonds 
Principal Planner Historic Places Team 
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Pickhaver, David 

From: Salmon, Marcus 
Sent: 04 April 2014 20:21 
To: Planning, Strategic 
Subject: RE: Torbay Local Plan - Publication of the Proposed Submission Plan (Mon 24 Feb - Mon 

7 April) 
Attachments: dps1.rtf 

Please find attached copy of ou r forma l response to t his consu ltation . 

Regards 

Marcus Salmon 
Sustainable Places Planning Special ist 
Environment Agency - Devon & Cornwall Area 

New: cha rging for planning advice 
From 24 March 2014 we will begin charging for some of our planning advice. 
For more information please speak to your local Sustainable Places team. 

From: Planning, Strategic [mailto:Strategic.Planning@torbay.gov.uk] 

Sent: 21 February 2014 10:46 

To: Salmon, Marcus 

Subject: Torbay Local Plan - Publication of the Proposed Submission Plan (Man 24 Feb - Man 7 April) 


Please read the Council's email disclaimer notification which is located at the end of the email message. 

Dear Mr Marcus Salmon, 

Torbay Local Plan - A landscape for Success: The Plan for Torbay - 2012 to 2032 and beyond 

Publication of the Proposed Submission Plan 

Your consultee identification number is - 399933 

In accordance with Regulation 19 of the Town and Country Planning (Local Planning) (England) Regulations 2012, the 
Council wishes to notify you that it is publishing the above Development Plan Document prior to submission to the 
Secretary of State for Independent Examination. 

Views are invited specifically on matters concerning legal compliance, soundness and the duty to co-operate relating 
to the Proposed Submission Plan (the Plan), which will be published for a six week period from 9.00am Monday 24 
February to 9:00am Monday 7 April 2014. A Sustainability Appraisal (incorporating StrategiC Environmental 
Assessment requirements) and a Habitats Regulations Assessment (HRA) have also been published and are available 
for comments. 

The Plan is a revised version ofthe local Plan Consultation Draft consulted on in September 2012. The Plan and 
accompanying documents, including a Statement of Representations Procedure, can be viewed from Monday 24 
February online at www.torbay.gov.uk/newlocalplan, at the Council's planning offices and in all Torbay libraries and 
Connections Offices during normal opening hours. 

Torbay Council will be using an online consultation portal and we would strongly encourage you to use this system 
to make representations as it the most efficient way in which to comment on the Local Plan. Alternatively, you 
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should submit comments in writing via letter or e-mail preferably using a representation form (available to 

download via the website) which will ensure you provide all the information necessary for your response to be valid. 

Copies of the response form can be posted to you on request. It would be helpful if you could include your 

Consultee ID in your response 


Please note that comments cannot be treated as confidential. Your comments will be published with your name as 

part of a public document and made publicly available on the Council's website. 


Limited complementary hard copies of these documents are availa ble on request. There may be a cha rge for 

additional copies of documents - please see details on the website. 

Please contact the Strategic Planning Team if you have any queries. 


Yours sincerely 


Steve Turner 

Team Leader - Strategic Planning 


Strategic Planning Team 

Spatial Planning 

Place and Resources 

Torbay Council 

Electric House (2nd Floor) 

Castle Circus 

Torquay TOl 3DR 


Tel: 01803208812 

Email: steve.turner@torbay.gov.uk 

www.torbay.gov.uk/strategicplanning 


This email and any attachments are intended solely for the use of the intended recipient(s) and may contain 
confidential information and/or may be legally privileged. If you have received this email in error, please notify the 
sender immediately and delete this email. 

Please note ... 

The views in tIus message are personal; they are not necessarily those of Torbay Council. 

Torbay Council has taken reasonable precautions to ensure no viruses are present in this email. The Council 

cmmot accept responsibility 

for any loss or damage arising from the use of this email or any attachments. 


Unless otherwise explicitly stated above no employee or agent is authorised to conclude any binding 

agreement on behalf of Torbay Council 

with any other party by email. Likewise, unless otherwise explicitly stated, nothing in this email should be 

taken as agreement to enter 

any binding contract for the supply of goods or services. 


Senders and recipients of email should be aware that under the UK Data Protection and Freedom of 

Information legislation these contents 

may have to be disclosed in response to a request. 

Under the Regulation of Investigatory Powers Act 2000, Lawful Business Practice Regulations, any E-mail 

sent to or from this address may 

be accessed by someone other than the recipient for system management and security purposes. 
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Mr. Steve Turner Our ref: DC/2012/112403/CS-
Torbay Council 01/P02-L01 
Planning & Development Services Your ref: 
Town Hall Castle Circus 
TORQUAY Date: 04 April 2014 
TQ13DR 

Dear Mr. Turner 

TORBAY LOCAL PLAN - A LANDSCAPE FOR SUCCESS: THE PLAN FOR 
TORBAY - 2012 TO 2032 AND BEYOND 
PUBLICATION OF THE PROPOSED SUBMISSION PLAN 

Thank you for your consultation of 21 February 2014 providing us with an opportunity 
to comment to comment the proposed submission draft of your new local plan. 

General comments 
We are generally supportive of this proposed submission draft of the plan and we are 
pleased to see that, for the most part, our previous recommendations and advice 
have been taken incorporated. We have no reason to consider that the proposed 
plan is unsound. 

Nonetheless we do still have some recommendations for changes and additions. 
Accordingly, our specific comments in relation to the key issues facing Torbay, the 
aspirations for the Bay and the various strategic policies which relate to matters 
within our remit are set out below. 

Key issues facing Torbay - Protect and enhance a superb environment 
We consider that this section could also highlight the possibilities for development to 
meet the need of many other policies, in connecting people to the environment, 
through green infrastructure, climate adaptation in Sustainable Drainage Systems 
(SUDs) and cooling areas for heat sinks. Promoting eco-tourism in the future will be 
more likely with a settlement connected to its environment. Allocations of land could 
also be made on the premise that the most holistically productive sites would be 
developed. 

Aspirations for the Bay 
We consider that Aspiration 3 (Protect and enhance a superb natural and built 
environment) would be strengthened by making more reference to the natural 

Environment Agency 
Sir John Moore House Victoria Square, Bodmin, Cornwall, PL311EB. 
Customer services line: 03708 506 506 
wwvv.environment-agency.gov.uk 
Contld .. 



environment and the use of development as the lever to enhance river corridors, 
open space or create natural areas. 

We consider that the final point of Aspiration 4 (Create more sustainable 
communities and better places) could be used to emphasise connection to the 
environment which would in turn suggest the development of potential through other 
aspirations such as eco-tourism, healthy life styles. If the interconnection is made as 
a thread through aspirations it is more likely to be effective. 

We suggest that, for Aspiration 5 (Respond to climate change) the following text 
(in italics) is added to the following sentence: 

'To minimise flood risk to new and existing development over their lifetime by 
incorporating predicted climate change factors such as additional runoff, sea 
level rise and increased storminess'. 

This Aspiration could also require the inclusion of low carbon/renewable in 
development. 

Spatial strategy and policies for strategic direction 
We are satisfied with the proposed Policy SS1 (Growth Strategy for a prosperous 
Torbay) and Policy SS2 (Future growth areas). However, as stated in our letter of 
08 November 2012 in response to the first consultation draft we consider that the 
explanatory notes to Policy SS3 (Presumption in favour of Sustainable 
Development) should highlight which specific policies in the National Planning 
Policy Framework (NPPF) indicate that planning permission should be refused as 
well as any specific policies in this plan which indicate that development should be 
restricted . 

We note that Policy SS4 (Economy and employment) does not refer to the 
potential of environmental economy in Torbay. However, it is clear that there is a 
desire within the plan to make the most of eco-tourism. Accordingly your Authority 
may consider it appropriate to link an aspect of economic growth to the development 
of eco-tourism as one factor benefitting the green infrastructure requirements of 
other policies. 

It is noted that Policy ssa (Natural Environment) appears to focus principally on 
landscape and omits any reference to bathing waters. However, the bathing waters 
are a key environmental and economic asset for Torbay. 

Misconnections into surface water sewers and poor sewerage infrastructure 
generally (including combined sewers) are the key threats to the quality of bathing 
waters in the Bay. The revised Bathing Waters Directive requires cleaner seas than 
previously and urban pollution is one of the main reasons Torbay's beaches are 
under threat. Closure of bathing waters due to poorly informed development will 
impact reputation and economic growth. Accordingly, it is important that 
Development Management policies specifically seek to address these issues (e.g. 
removing existing, and restricting new surface water connections to combined 
sewers as referred to in paragraphs 6.5.2.22 and 6.5.3.26). 

We are satisfied with Policy SSg (Green Infrastructure) and in particular we 
welcome paragraph 4.4.12 of the explanatory text. 

We welcome the commitment in Policy SS13 (Low carbon development and 
adaptation to climate change) to 'conserving water supplies and minimising the 
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risk and impact of flooding'. Paragraph 4.6.17 highlights the importance of green 
infrastructure in terms of helping the natural and urban environment to adapt to 
climate change. This is welcomed. Nonetheless it would also be beneficial to see 
some view of the potential benefits to Torbay's economy in addition to the general 
building design/built environment comments. 

Strategic delivery areas - Torquay 
With regard to Policy SOT1 (Torquay) and Policy SOT3 (Torquay Gateway) and 
we are pleased to see reference in Table 5.2 to flooding. 

Strategic delivery areas - Paignton 
We are pleased to see reference to the requirement for flood risk management 
measures within Policy SOP1 (Paignton) as well as reference to a master-planning 
process. 

We also welcome see reference to the requirement for flood risk management 
measures, sea level rise, financial contributions towards defence 
maintenance/upgrade, and avoidance of basement flats in Policy SOP2 (Paignton 
Town Centre and Seafront). 

Whilst we welcome the reference to 'need to address local flooding issue' within 
Collaton St Mary in Policy SOP3 (Paignton North and Western Area) we suggest 
that the following text (in italics) is added to the following sentence in paragraph 
5.2.2.7 regarding Phase 2 at Great Parks: 

The development should secure better access to countryside and the creation 
of new green infrastructure through the proposed Great Parks Country Park, 
which should be landscaped and designed to offer food risk benefits. 

We also welcome reference to flood risk in the explanatory notes for Policy SOP4 
(Clennon Valley leisure Club). 

Strategic delivery areas - Brixham 
We welcome reference to flood defence infrastructure needs in Policy SOB2 
(Brixham Town Centre, Harbour and Waterfront). We also welcome the 
aspiration to 'avoid the vulnerable areas subject to flood' in Policy SOB3 (Brixham 
Urban fringe and AONB). 

Policies for managing changing and development in Torbay 
We welcome paragraph 6.3.1.4 of the explanatory text for Policy C1 (Countryside 
and the rural economy) regarding the multiple benefits provided by undeveloped 
countryside and green space. Furthermore, we welcome the clarity provided by 
paragraph 6.3.1.12 of the explanatory text for Policy C2 (The coastal landscape). 

We recommend the following addition (in italics) to criterion 3 of Policy C3 (Coastal 
change management): 

'It will be safe through its planned lifetime without increasing risk to people or 
property and does not create a need for significant further coastal protection 
and sea defence works in undeveloped or developed coastal locations, or 
inhibit the ability to access, maintain and/or improve, existing sea defence, 
and coastal management assets'. 

We are satisfied with Policy NC1 (Biodiversity and geodiversity) and welcome the 
reference to priority (BAP) habitats and species in paragraph 6.3.2.5. 

ConUd .. 3 
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By and large we support the proposed Policy ER1 (Flood risk), however, we have 
several comments and recommendations to ensure that it is sufficiently robust and 
tailored to Torbay's particular ci rcumstances. We are satisfied with the wording for 
the first paragraph, however, we recommend a slight amendment (in italics) to the 
second sentence of the second paragraph as follows : 

Where development is necessary in areas at risk of flooding it shou ld be laid 
out and designed to ensure bui ldings and their surroundings are appropriately 
resistant and res ilient to all forms of flooding, would be safe, and would not 
increase the risk of flooding to third parties. 

We also recommend an amendment (in italics) to the second sentence of the third 
paragraph of policy ER1 as follows: 

Development of basement accommodation, including changes of use, or 
basement parking will not be permitted where there is danger of inundation 
and consequent risk to life. 

An additional sentence should also be added at the end of the third paragraph as 
follows: 

A flood ris/( assessment is also required for sea frontages within FZ1 that 
would be at ris/( of flooding from the sea due to wave action. 

We fully support the final three paragraphs of this policy. We also support the 
wording of much of the explanatory text to policy ER1 in particular paragraph 6.5.2.9. 
However we have the following recommendations. 

We recommend that the following sentence is added to the end of paragraph 6.5.2.3: 
It is important to note that coastal frontages that are mapped as being within 
Flood Zone 1 may be at risk from flooding due to wave action and the 
consequences of this must be recognised and addressed. 

References to the Technical Guide to the NPPF (paragraphs 6.5.2.6 and 6.5.2.12) 
should be updated to reflect the publication of the Government's new National 
Planning Practice Guidance. 

We recommend that the final sentence of paragraph 6.5.2.13 is deleted and replaced 
with text regarding the nature of catchments in Torbay and how surface water 
drainage should be managed to reduce flood risks overall: 

The catchments within Torbayare typically small, steep, and in the most part 
highly developed, in nature. There is also a legacy of culverting (piping) of the 
watercourse channels which adds to the risk of flooding and as such all new 
development must deliver a reduction in current rainfall runoff rates. This 
requirement also applies to Brownfield sites that will have to match the same 
standards. All off site Surface water discharges from new development 
should mimic Greenfield performance up to a maximum 1 in 10 year 
discharge. On site all surface water should be safely managed in conditions 
up to the 1 in 100 event plus an allowance for climate change. To satisfy the 
above will require additional water storage areas to be created within the site 
compared to the normal SUDS design thereby contributing to a reduction in 
flooding downstream. 

With regard to Policy ER2 (Water management) we are pleased to see reference to 
Water Framework Directive (WFD) within the policy itself and to the requirement for 
there to be no deterioration have been incorporated in paragraph 6.5.2.18. 
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We also welcome policy's requirement for Pollution Prevention Plans (paragraph 
6.5.2.20), the reference to SUDS (paragraph 6.5.2.21) and the requirement for the 
separation of foul and surface water drainage (paragraph 6.5.2.22). The later is 
important for the reasons explained above in our comments on Policy SS8 in 
respect of Bathing Waters and sewerage infrastructure in Torbay. 

We still consider that the plan could be strengthened with regard to the WFD, for 
example using new development to improve and maintain protected areas such as 
bathing waters and shellfish waters as well delivering mitigation measures to restore 
Highly Modified Water Bodies. 

We are happy with the wording for Policy ER3 (Contamination). We are also 
happy with the wording for Policies W1, W2, W3 and W4 in respect of waste 
management. 

We are happy to see that future growth areas and the implications for waste water 
treatment have been considered within Policy WS (Waste water disposal). We 
also welcome the commitment of your Authority in paragraph 6.S.3.26 to reduce the 
amount of storm water going into the shared (combined) sewer, however, the text 
here could explicitly highlight that the problem with insufficient capacity in the 
combined sewer network can result in overflows of untreated sewage into the water 
environment of the Torbay as well as flooding of infrastructure and properties. The 
penultimate paragraph of Policy W5 could be strengthened to cover this explicitly. 

Furthermore, although there is welcome reference to the WFD again (along with the 
use of SUDS) in paragraph 6.S.3.28 as highlighted above the plan makes no 
reference to other protected areas such as bathing waters or shellfish waters within 
Torbay, and the impact that growth and water management can have on the 
compliance of these protected areas. We would look for adequate protection and 
therefore no deterioration for compliance for these areas, as well as for general WFD 
targets. 

We are happy with the wording for Policy M1 (Minerals extraction). 

We will be happy to meet with you to discuss our comments further. 

Yours sincerely 

MARCUS SALMON 
Sustainable Places Planning Specialist 

Direct dial••••• 
Direct fax 
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Brooks, Tracy 

From: Salmon, Marcus 
Sent: 27 June 201414 
To: Planning, Strategic 
Subject: Torbay Local Plan - Sustainability Appraisal (DC/2012/112403/CS-01 IP02-L02) 

Dear Ashwag, 

My sincere apologies for the delay in getting back to you on this. I have had the opportunity to review the 
Sustainability Appraisal (SA) prepared in respect of the Torbay Local Plan (2012 to 2032 and beyond). 

For the most part we are satisfied that the SA address the issues of relevance within our remit. In particular it has 
recognised the principal risks to the water environment in terms of water quality, resource and flood risk. We 
welcome the SA's recommendations for SuDS to be incorporated into all new development and the recognition that 
surface water run-off has implications for water quality as well as flood risk especially given pressures on drainage 
capacity in Torbay. We also welcome the reference to Water Framework Directive in paragraph 18.12.9 and the 
relevant policies plans and programmes set out in Appendix 2. 

However, given their importance to the local economy (particularly with regard to tourism) and the risks the SA 
acknowledges for water quality it is surprising to find no reference to Bathing Waters in the main SA document. In 
fact the only reference to Bathing Waters appears to be in the 'Comments' column of Appendix 4 (Monitoring 
Framework) in respect of sub-objective 6.5 (page 62). We recommend that this is addressed. 

We apologise again for our delay in responding to you. 

Regards, 

Marcus Salmon 
Sustainable Places Planning Specialist 
Environment Agency - Devon & Cornwall Area 

c>=<J Sir John Moore House, Victoria Square, Bodmin, Cornwall, PL31 1EB 

New: charging for planning advice 
Fro m 24 March 2014 we will beg in charg ing forsome of our plannin g advice . 
For more information please speak to your local Sustainab le Places team. 

From: Planning, Strategi 
Sent: 28 April 2014 17: 
To: Salmon, Marcus 
Subject: RE: Torbay Local Plan - R.Jblication of the Proposed Submission Plan (Mon 24 Feb - Mon 7 April) 

Please read the Council's email disclaimer notification which is located at the end of the email message. 

Dear Marcus, 
Further to your email on 14th April below, we have not received your comments. 
Can you please confirm that the Environment Agency is satisfied with the contents of the Torbay Local Plan 
Sustainability Appraisal and have no further comments to make. 

Kind regard 

fisftwag Sftimin 



Strategic jlppraisa{ Officer 
Strategic P{anning cream 
Spatia{P{anning 
r£nvironment 
cror6ay Counci{ 

[8J Electric House, 2nd Floor, Torquay,TQ1 3DR 

Q) 01803208857 

~ ashwag.shimin@torbay.gov.uk 

This email and any attachments are intended solely for the use of the intended recipient(s) and may contain 
confidential information and/or may be legally privileged. If you have received this email in error, please 
notify the sender immediately and delete this email. 

~Please considerthe environment-do yournallyneed to print this email? 

From: Salmon, Marcus 

Sent: 14 April 2014 11: 

To: Planning, Strategic 

Subject: RE: Torbay Local Plan - R.Jblication of the Proposed Submission Plan (Mon 24 Feb - Mon 7 April) 


Sorry a bout that. 

I'll try and get something to you by Wednesday afternoon. 

Cheers 
Marcus 

Marcus Salmon 
Sustainable Places Planning Specialist 
Environment Agency - Devon & Cornwall Area 

are, Bodmin, Cornwall, PL31 1 EB 

New: charging for planning advice 

Fro m 24 March 2014 we will beg in charg ing forsome of our plannin g adv ice . 

For more in fo rmation please speak to y our local Sustainab le Places team. 


From: Planning, StrategiC [ mailto :Strategic. Planning@torbay.gov.uk] 
Sent: 14 April 2014 10:37 
To: Salmon, Marcus 
Subject: RE: Torbay Local Plan - R.Jblication of the Proposed Submission Plan (Mon 24 Feb - Mon 7 April) 

Please read the Council's email disclaimer notification which is located at the end of the email message. 

Dear Marcus, 
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Thank you for your representation on the above consultation. We do not appear to have received a response on the 
Local Plan Sustainability Appraisal Report. 

The deadline is now passed, but we can still consider comments if you want to email them. If you do wish to make 
comments, please can we receive them by Thursday 17th April. 

Kind regards 

JIsftwag Sftimin 
Strategic JIppraisa{ Officer 
Strategic P{anning cream 
Spatia{P{anning 
r£nvironment 
cror6ay Counci{ 

[8J Electric House, 2nd Floor, Torquay,TQ1 3DR 

Q) 01803208857 

~ ashwag.shimin@torbay.gov.uk 

This email and any attachments are intended solely for the use of the intended recipient(s) and may contain 
confidential information and/or may be legally privileged. If you have received this email in error, please 
notify the sender immediately and delete this email. 

~Please considerthe environment-do yournallyneed to print this email? 

From: Salmon, 
Sent: 04 April 2014 
To: Planning, Strategic 
Subject: RE: Torbay Local Plan - R.Jblication of the Proposed Submission Plan (Mon 24 Feb - Mon 7 April) 

Please find attached copy of our formal response to this consultation. 

Regards 

Marcus Salmon 
Sustainable Places Planning Specialist 
Environment Agency - Devon & Cornwall Area 

are, Bodmin, Cornwall, PL31 1EB 

New: charging fOIi planning advice 

From 24 March 2014 we will beg in charg ing forsome of our plann ing advice . 

For more information please speak to your local Sustainable Places team. 


From: Planning, StrategiC [ mailto:Strategic. Planning@torbay.gov.uk] 
Sent: 21 February 201410:46 

3 

mailto:Strategic


endc087
Text Box
843248







Information in this message is confidential and may be legally privileged. It is intended solely for the person to whom it 
is addressed. Ifyou are not the intended recipient. please notify the sender and please delete the message from your 
system immediately. The views in this message are personal, they are not necessarily those of Torbay Council. 

From: Planning, Strategic 
Sent: 21 February 2014 10:46 
To: 'nature@devon.gov.uk' 
Subject: Torbay Local Plan - Publication of the Proposed Submission Plan (Mon 24 Feb - Mon 7 April) 

Dear Ms Sarah Jennings, 

Torbay Local Plan - A Landscape for Success: The Plan for Torbay - 2012 to 2032 and beyond 

Publication of the Proposed Submission Plan 

Your consultee identification number is - 723934 

In accordance with Regulation 19 of the Town and Country Planning (Local Planning) (England) Regulations 2012, the 
Council wishes to notify you that it is publishing the above Development Plan Document prior to submission to the 
Secretary of State for Independent Examination. 

Views are invited specifically on matters concerning legal compliance, soundness and the duty to co-operate relating 
to the Proposed Submission Plan (the Plan), which will be published for a six week period from 9.00am Monday 24 
February to 9:00am Monday 7 April 2014. A Sustainability Appraisal (incorporating Strategic Environmental 
Assessment requirements) and a Habitats Regulations Assessment (HRA) have also been published and are available 
for comments. 

The Plan is a revised version of the Local Plan Consultation Draft consulted on in September 2012. The Plan and 
accompanying documents, including a Statement of Representations Procedure, can be viewed from Monday 24 
February online at www.torbay.gov.uk/newloca lplan, at the Council's planning offices and in all Torbay libraries and 
Connections Offices during normal opening hours. 

Torbay Council will be using an online consultation portal and we would strongly encourage you to use this system 
to make representations as it the most efficient way in which to comment on the Local Plan. Alternatively, you 
should submit comments in writing via letter or e-mail preferably using a representation form (available to 
download via the website) which will ensure you provide all the information necessary for your response to be valid. 
Copies of the response form can be posted to you on request. It would be helpful if you could include your 
Consultee ID in your response 

Please note that comments cannot be treated as confidential. Your comments will be published with your name as 
part of a public document and made publicly available on the Council's website. 

Limited complementary hard copies of these documents are available on request. There may be a charge for 
additional copies of documents - please see details on the website . 
Please contact the Strategic Planning Team if you have any queries. 

Yours sincerely 

Steve Turner 
Team Leader - Strategic Planning 

Strategic Planning Team 
Spatial Planning 
Place and Resources 
Torbay Council 
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, 	Electric House (2nd Floor) 
Castle Circus 
Torquay TQ1 3DR 

Tel: 01803208812 

Email: steve.turner@torbay.gov.uk 

www.torbay.gov.uk/strategicplanning 


This email and any attachments are intended solely for the use of the intended recipient(sj and may contain 
confidential information and/or may be legally privileged. If you have received this email in error, please notify the 
sender immediately and delete this email. 

Please note ... 

The views in this message are personal; they are not necessarily those ofTorbay Council. 

Torbay Council has taken reasonable precautions to ensure no viruses are present in this email. The Council 

calIDot accept responsibility 

for any loss or damage arising from the use of this email or any attachments . 


Unless otherwise explicitly stated above no employee or agent is authorised to conclude any binding 

agreement on behalf of Torbay Council 

with any other party by email. Likewise, unl ess otherwise explicitly stated, nothing in this email should be 

taken as agreement to enter 

any binding contract for the supply of goods or services. 


Senders and recipients of email should be aware that under the UK Data Protection and Freedom of 

Information legislation these contents 

may have to be disclosed in response to a request. 

Under the Regulation ofInvestigatory Powers Act 2000, Lawful Business Practice Regulations, any E-mail 

sent to or from this address may 

be accessed by someone other than the recipient for system management and security pUlposes. 


HELP SAVE NATURAL RESOURCES. THINK BEFORE PRINTING THIS EMAIL 

Homes and Communities Agency; Arpley House, 110 Birchwood Boulevard, Birchwood, Warrington, WA3 

7QH (reg. address for legal documents) 0300 1234500 mail@homesandcommunities.co.uk VAT no: 941 

620050 


********************************************************************** 

This email is only for the addressee which may be privileged / confidential. Disclosure is 

strictly prohibited by law. If you have received this in enor notify us immediately on 

01908 353604 and delete the email. This email message has been scanned for viruses. Open any 

attachments at your own risk. 
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•Marine 
Lancaster House T +44 (0)300 123 1032 Management Hampshire Court F +44 (0) 191 3796 2689 
Newcastle upon Tyne www.marinemanagement.org.ukOrganisation NE47YH 

By email: 
Our reference: 509 strategic.planning@torbay.gov.uk 

19 March 2014 

Dear Sir/Madam, 

Re: Torbay Local Plan Proposed Submission Plan 

Thank you for inviting the Marine Management Organisation (MMO) to comment on the 
above consultation. The MMO has reviewed the document and whilst we have no specific 
comments to make we would like to draw your attention to the remit of our organisation as 
you may wish to be aware of this in relation to the consultation. 

As the marine planning authority for England the MMO is responsible for preparing marine 
plans for English inshore and offshore waters. At its landward extent, a marine plan will 
apply up to the mean high water springs mark, which includes the tidal extent of any rivers. 
As marine plan boundaries extend up to the level of the mean high water spring mark 
there will be an overlap with terrestrial plans which generally extend to the mean low water 
springs mark. In our duty to take all reasonable steps to ensure compatibility with existing 
development plans, which apply down to the low water mark, we are seeking to identify the 
'marine relevance' of applicable plan policies. The MMO began planning for the east area 
in April 2011. The next round of planning, in the south plan area, began in 2013. The south 
plan area runs from Folkestone to the River Dart and therefore includes Torbay. The MMO 
will be working with all local councils in the plan area and until such time as a marine plan 
is in place we advise local councils to refer to the Marine Policy Statement for guidance on 
any planning activity that includes a section of coastline or tidal river. All public authorities 
taking authorisation or enforcement decisions that affect or might affect the UK marine 
area must do so in accordance with the UK Marine Policy Statement unless relevant 
considerations indicate otherwise. The Marine Policy Statement will also guide the 
development of Marine Plans across the UK. More information can be found at 
http ://www.defra.gov. uk/news/2011 103/18/marine-policy-statementl 

The MMO is responsible for issuing marine licences under the Marine and Coastal Access 
Act 2009. We also issue consents under the Electricity Act 1989 (as amended) for offshore 
generating stations between 1 and 100 megawatts and are a Statutory Consultee to the 
Planning Inspectorate for relevant Planning Act developments (Nationally Significant 
Infrastructure Projects). A marine licence may be needed for activities involving a deposit 
or removal of a substance or object below the mean high water springs mark or in any tidal 

http:www.defra.gov
www.marinemanagement.org.uk


river to the extent of the tidal influence. Any works may also require consideration under 
The Marine Works (Environmental Impact Assessment) Regulations 2007 (as amended) 
and early consultation with the MMO is advised. We would suggest that reference to this 
be made within planning documents to ensure that necessary regulatory requirements are 
covered. We would encourage applicants to engage early with the MMO alongside any 
application for planning consent to ensure that the consenting process is as efficient as 
possible. 

If you have any questions or need any further information please just let me know. More 
information on the role of the MMO can be found on our website 
www.marinemanagement.org .uk 

Yours sincerely 

Angela Atkinson 
Strategic Intelligence Officer 
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T orbay Local Plan Julian Austin 

Spatial Planning Consultant Town Planner 

Torbay Council 
Electric House (2nd Floor) 

Castle Circus 
Torquay 
TQ13DR 

24 March 2014 

Dear Sir / Madam 

Torbay Council: Local Plan Proposed Submission Consultation 
SUBMISSION ON BEHALF OF NATIONAL GRID 

National Grid has appointed AMEC to review and respond to development plan consultations on its behalf. 
We are instructed by our client to submit the following representation with regards to the current 
consultation on the above document. 

Overview - National Grid 

National Grid is a leading international energy infrastructure business. In the UK National Grid's business 
includes electricity and gas transmission networks and gas distribution networks as described below. 

Electricity Tr~nsmission 

National Grid, as the holder of a licence to transmit electricity under the Electricity Act 1989, has a statutory 
duty to develop and maintain an efficient, co-ordinated and economical transmission system of electricity 
and to facilitate competition in the supply and generation of electricity. 

National Grid operates the national electricity transmission network across Great Britain and owns and 
maintains the network in England and Wales, providing electricity supplies from generating stations to local 
distribution companies. We do not distribute electricity to individual premises ourselves, but our role in the 
wholesale market is key to ensuring a reliable and quality supply to all. National Grid's high voltage 
electricity system, which operates at 400,000 and 275,000 volts, is made up of approximately 22,000 pylons 
with an overhead line route length of 4,500 miles, 420 miles of underground cable and 337 sUbstations. 
Separate regional companies own and operate the electricity distribution networks that comprise overhead 
lines and cables at 132,000 volts and below. It is the role of these local distribution companies to distribute 
electricity to homes and businesses. 

To facilitate competition in the supply and generation of electricity, National Grid must offer a connection to 
any proposed generator, major industry or distribution network operator who wishes to generate 
electricity or requires a high voltage electricity supply. Often proposals for new electricity projects involve 
transmission reinforcements remote from the generating site, such as new overhead lines or new 
development at sUbstations. If there are significant demand increases across a local distribution electricity 
network area then the local network distribution operator may seek reinforcements at an existing substation 
or a new grid supply point. In addition National Grid may undertake development works at its existing 
sUbstations to meet changing patterns of generation and supply. 

AMEC Environment & Infrastructure UK Limited Registered Office 
Gables House Booths Park 
Kenilworth Road Chelford Road 
Leamington Spa Knutsford 
Warwickshire CV32 6JX Cheshire WA16 80Z ISO 9001 FS /3881 

ISO 14001 EMS69090United Kingdom Registered in England no. 2190074 
Tel +44 (0) 1926 439 000 
Fax +44 (0) 1926439010 amec.comlukenvironment 



Gas Transmission 

National Grid owns and operates the high pressure gas transmission system in England, Scotland and 
Wales that consists of approximately 4,300 miles of pipelines and 26 compressor stations connecting to 8 
distribution networks. National Grid has a duty to develop and maintain an efficient co-ordinated and 
economical transmission system for the conveyance of gas and respond to requests for new gas supplies in 
certain circumstances. 

New gas transmission infrastructure developments (pipelines and associated installations) are periodically 
required to meet increases in demand and changes in patterns of supply. Developments to our network are 
as a result of specific connection req uests e.g. power stations, and requests for additional capacity on our 
network from gas shippers. Generally network developments to provide supplies to the local gas 
distribution network are as a result of overall demand growth in a region rather than site specific 
developments. 

Gas Distribution 

National Grid also owns and operates approximately 82,000 miles of lower-pressure distribution gas mains 
in the north west of England, the west Midlands, east of England and north London - almost half of Britain's 
gas distribution network, delivering gas to around 11 million homes, offices and factories. National Grid 
does not supply gas, but provides the networks through which it flows. Reinforcements and developments 
of our local distribution network generally are as a result of overall demand growth in a region rather than 
site specific developments. A competitive market operates for the connection of new developments. 

National Grid and Local Development Plan Documents 

The Energy White Paper makes clear that UK energy systems will undergo a significant change over the 
next 20 years. To meet the goals of the white paper it will be necessary to revise and update much of the 
UK's energy infrastructure during this period. There will be a requirement for: 

an expansion of national infrastructure (e.g. overhead power lines, underground cables, extending 
substations, new gas pipelines and associated installations) ; and 
new forms of infrastructure (e.g. smaller scale distributed generation, gas storage sites). 

Our gas and electricity infrastructure is sited across the country and many stakeholders and communities 
have an interest in our activities. We believe our long-term success is based on having a constructive and 
sustainable relationship with our stakeholders. Our transmission pipelines and overhead lines were 
originally routed in consultation with local planning authorities and designed to avoid major development 
areas but since installation much development may have taken place near our routes. 

We therefore wish to be involved in the preparation , alteration and review of Development Plan Documents 
(DPDs) which may affect our assets including policies and plans relating to the following issues: 

any policies relating to overhead transmission lines, underground cables or gas pipeline installations; 

site specific allocations/land use policies affecting sites crossed by overhead lines, underground cables 

or gas transmission pipelines; 

land use policies/development proposed adjacent to existing high voltage electricity SUbstation sites 

and gas above ground installations; 


• any policies relating to the diverting or undergrounding of overhead transmission lines; 
• other policies relating to infrastructure or utility provision ; 
• policies relating to development in the countryside ; 
• landscape policies ; and 
• waste and mineral plans. 

In addition, we also want to be consulted by developers and local authorities on planning applications, 
which may affect our assets and are happy to provide pre-application advice. Our aim in this is to ensure 
that the safe and secure transportation of electricity and gas is not compromised. 



a 

National Grid infrastructure within Torbay Council's administrative area 

Electricity Transmission 

There are no National Grid high voltage electricity overhead transmission lines or underground cables 
within Torbay Council's administrative area 

National Grid has provided information in relation to electricity transmission assets via the following internet 
link: 

http://www.nationalqrid.com/uk/LandandDevelopmentlDDC/GasEIectricNW 

Gas Transmission 

National Grid has the following gas transmission assets within the administrative area of Torbay Council : 

Feeder Detail 
20 Feeder Kenn to Fishacre 

National Grid has provided information in relation to gas transmission assets via the following internet link: 

http://www.nationalqrid.com/uk/LandandDevelopmentlDDC/GasEIectricNW 

National Grid requests that any High Pressure Major Accident Hazard Pipelines (MAHP) are taken into 
account when site options are developed in more detail. These pipelines form an essential part of the 
national gas transmission system and National Grid's approach is always to seek to retain our existing 
transmission pipelines in situ. 

Electricity and Gas Distribution 

Western Power Distribution owns and operates the local electricity distribution network in the administrative 
area of Torbay Council. Wales and West Utilities owns and operates the gas distribution network in the 
administrative area of Torbay Council. Contact details for both distribution companies can be found at 
www.energynetworks.orq .uk. 

Specific Comments 

National Grid notes the inclusion of the future growth area for housing identified at Edginswell, Torquay. 
National Grid's high pressure gas pipeline identified above is located to the north of the proposed future 
growth area. National Grid therefore request that the following comments are taken in consideration. 

Our underground pipelines are protected by permanent agreements with landowners or have been laid in 
the public highway under our licence. These grant us legal rights that enable us to achieve efficient and 
reliable operation, maintenance, repair and refurbishment of our gas transmission network. Hence we 
require that no permanent structures are built over or under pipelines or within the zone specified in the 
agreements, materials or soil are not stacked or stored on top of the pipeline route and that unrestricted and 
safe access to any of our pipeline(s) must be maintained at all times. 

Local authorities have a statutory duty to consider applications for development in the vicinity of high 
pressure (above 7 bar) pipelines and to advise the developer on whether the development should be 
allowed on safety grounds on rules provided by HSE. This advice is provided by the HSE Planning Advice 
for Development near to Hazardous Installations (PADHI) process. The relevant HSE guidance can be 
accessed via the following link: http://www.hse.gov.ukllanduseplanninq/padhLpdf 

In order to ensure that National Grid's pipelines are protected from uncontrolled development in the vicinity 
of the pipeline please also read the following guidance prepared by National Grid: 

• 	 Specification for Safe Working in the Vicinity of National Grid High Pressure Gas Pipelines and 
Associated Installations - Requirements for Th ird Parties 

http://www.hse.gov.ukllanduseplanninq/padhLpdf
http:www.energynetworks.orq.uk
http://www.nationalqrid.com/uk/LandandDevelopmentlDDC/GasEIectricNW
http://www.nationalqrid.com/uk/LandandDevelopmentlDDC/GasEIectricNW


http://www.nationalgrid.com/NR/rdonlyres/SOACACOA-ED26-41 A 7 -91 FA
83163A98270F/23790rrSPSSW22 JS37 Rev0807.pdf 


• 	 Gas Transmission Underground Pipelines - Guidance 

http://www.nationalgrid.com/NR/rdonlyres/446009BF-ABBS-42E1-B9FE
44E90D577DD5/18653/APTGasGuidance 2 .pdf 


Should these sites be taken forward as development sites in the future, the developers should be made 
aware of the above issues. 

Further Advice 

National Grid is happy to provide advice and guidance to the Council concerning our networks. If we can 
be of any assistance to you in providing informal comments in confidence during your policy development, 
please do not hesitate to contact us. In addition the following publications are available from the National 
Grid website or by contacting us at the address overleaf: 

National Grid's commitments when undertaking works in the UK - our stakeholder, community and 
amenity policy; 
specification for Safe Working in the Vicinity of National Grid High Pressure Gas Pipelines and 
Associated Installations - Requirements for Third Parties; and 

• 	 A sense of place - design guidelines for development near high voltage overhead lines. 

Please remember to consult National Grid on any Development Plan Document (DPD) or site-specific 
proposals that could affect our infrastructure. We would be grateful if you could add our details shown 
below to your consultation database: 

Julian Austin 
Consultant Town Planner 

n.qrid@amec.com 

AMEC E&I UK 
Gables House 
Kenilworth Road 
Leamington Spa 
Warwickshire 
CV326JX 

I hope the above information is useful. If you require any further information please do not hesitate to 
contact me. 

Yours sincerely, 

[via email] 
Julian Austin 
Consultant Town Planner 

cc. Vicky Stirling, National Grid 

mailto:n.qrid@amec.com
http://www.nationalgrid.com/NR/rdonlyres/446009BF-ABBS-42E1-B9FE
http://www.nationalgrid.com/NR/rdonlyres/SOACACOA-ED26-41


Pickhaver, David 

From: 
Sent: 24 March 201411:47 
To: Planning , Strategic 
Cc: Stirling, Vicky 
Subject: Representation on behalf of National Grid 
Attachments: Torbay Local Plan Submission 24.03.2014.pdf 

Dear Sir / Madam 

Please find attached representation on behalf of National Grid in response to the Local Plan consultation. 

Regards 

Julian Austin MRTPI 
Consultant 
AMEC 

Be more sustainable - think before you print 

This email contains confidential information. The contents must 
not be disclosed to anyone else except with the authority of the sender. 
Unauthorised recipients are requested to maintain this confidentiality and 
immediately advise the sender of any error or misd irection in transmission. 

The following notice applies to emaHs originating in the UK. 
E-mails sent on behalf of AMEC are sent on behalf of the relevant AMEC 
company below. These are reg istered in England and Wales with registered 
office at Booths Park, Chelford Road, Knutsford, Cheshire WA16 8QZ and 
number as shown: AMEC pic 01675285, AMEC Group Limited 04612748, 
AMEC Capital Projects Limited 02804109, AMEC Earth and Environmental UK 
Limited 04987981, AMEC Nuclear Holdings Limited 03725076, 
AMEC Nuclear M &0 Limited 05664844, AMEC Nuclear UK Limited 01120437, 
AMEC Nuclear International Limited 03260477, AMEC Nuclear Projects 
Limited 05664962 and National Nuclear Corporation Limited 02290928 
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Date: 04 April 2014 
Our ref: 113607 
Your ref: 

Steve Turner 
Team Leader - Strategic Planning 	 Customer Services 

Hornbeam House Spatial Planning 
Crewe Bu siness ParkPlace and Resources 
Electra Way 

Torbay Council Crewe 
Electric House (2nd Floor) Cheshire 
Castle Circus CW1 6GJ 

Torquay TQ1 3DR 
T 0300 060 3900 

BY EMAIL ONLY 

Dear Mr Turner 

Planning consultation: Torbay Local Plan - Publication of the Proposed Submission Plan 

Thank you for your consultation on the above dated 21 February 2014. 

Natural England is a non-departmental public body. Our statutory purpose is to ensure that the 
natural environment is conserved, enhanced, and managed for the benefit of present and future 
generations, thereby contributing to sustainable development. 

Whilst Natural England is very supportive of certain aspects of the plan we are currently unable to 
conclude that the plan is sound for the reasons detailed below. In summary we have concerns: 

• 	 That the evidence base is not detailed enough to be able to conclude the plan will not have a 
significant impact on the natural environment, the plan is in our opinion too reliant on down 
the line assessments; 

• 	 Relating to the soundness of policies SS8,SS6, W5 and T03; 
• 	 Relating to the Habitats Regulations Assessment - in our view the assessment does not 

meet the requirements of the Habitats Regulations and the plan has therefore adopted a 
strategy which in our view is unsound as there is still too much uncertainty regarding 
deliverability of the planned levels of growth. 

1.0 Evidence Base 

We note that the Plan states in paragraph 4.1.21 that The Council believes that a growth strategy of 
8,000-10,000 homes and a minimum of 17 hectares (65,000m2 net) of employment space, with 
associated community facilities, green infrastructure etc., is the upper level of development that can 
be achieved in a sustainable fashion, without causing serious harm to Torbay's natural environment 
or to the functioning of its infrastructure . This statement is based on the recently updated Strategic 
Housing Land Availability Assessment (SHLAA). The appendices to this document are not publically 
available so our comments on this are based on the main report. 

Whilst the SHLAA does consider some environmental constraints by means of a desk based study, 
not all are considered. The omission of consideration of the South Hams Special Area of 
Conservation substance zone and flyways and the Lyme Bay and Torbay Special Area of 
Conservation are significant gaps in the analysis. The need to consider the European designations 
(both in the Bay and on land) is advised in the Habitat Regulation Assessment response in this 
letter. This lack of consideration of these constraints has a significant effect on both the proposed 
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growth areas and infrastructure and the structure of the Torbay Development Framework. 

We note that in line with Practice Guidance nationally and internationally designated sites were also 
excluded from the SHLAA assessment. We also note and welcome that that assessment did 
consider landscape including the Area of Outstanding Beauty. We agree that development may be 
acceptable in the Area of Outstanding Natural Beauty in certain circumstances, provided it would 
not harm its Special Qualities. However it is unclear from the report whether the Special Qualities 
or settings of Protected Landscapes were considered in the assessment. Additionally, it is unclear 
whether only Sites of Special Scientific Interest SSSls) were considered or whether water courses 
feeding some designated sites, which some SSSls are dependent upon were considered. 

Whilst we accept that the higher the level of a plan in the hierarchy, the more general and strategic 
will be its provisions, we are not yet persuaded by the evidence presented that that it is not possible 
to undertake a meaningful assessment of the effects of at least some of the policies of the Core 
Strategy upon designated sites, especially European sites. 

Indeed, for certain types of potential impacts, such as those that relate to the location of and 
quantity of change, it is often necessary to undertaken an assessment at Core Strategy level. That 
is because it is only at Core Strategy level that any necessary changes to the plan can be 
introduced. 

We therefore advise on the evidence available that we cannot agree that the growth proposed can 
be achieved without causing serious harm to Torbay's natural environment. Therefore there is a risk 
that the growth proposed may not be achieved.Jn our viewJhe lack of evidence presents a real risk 
to the Plan's soundness, in part reflected in policies e.g. Policy W5 and SSB. 

We therefore consider that the Plan is unsound as the planning policies are not based on up
to-date information about the natural environment and other characteristics of the area in 
accordance with paragraph 165 of the NPPF. 

2.0 Policy ssa - Environment and supporting policies C1-C5 and NC1 

This is the main strategic policy in the Plan protecting environmental assets supported by 
development management policies C1 to C5 and NC1. We welcome that the Plan intends that all 
development should have regard to its environmental setting contributing positively to the 
conservation and enhancement of the natural assets and setting of the Bay. We advise that the 
policy be strengthened by the removal of the word "see/(' in the second paragraph. As outlined in 
paragraph 117 of the NPPF the policy should also include distinctions between the hierarchy of 
international, national and locally designated sites, so that protection is commensurate with their 
status and gives appropriate weight to their importance and the contribution that they make to wider 
ecological networks. We note that this is covered in policy NC1, along with the value of the local 
environmental eco-system, and the contribution it makes to the Torbay economic development. It 
should therefore be afforded more weight within a strategic policy and so should be included in 
Policy SSB. 

So that the Plan can take a strategic approach to the environment, identifying natural environment 
objectives as well as opportunities and areas for enhancement or strategic projects, the Plan must 
also map as well as identify components of the local ecological networks, including the hierarchy of 
sites, wildlife corridors and stepping stones that connect them and areas identified by local 
partnerships for habitat restoration or creation. Ideally this should be with the list of sites in Appendix 
E. 

We welcome the weight afforded to the AONB and its setting. 
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Without these inclusions in our view the Plan will not be sound. 

3.0 Policy 559 Green Infrastructure 
We welcome the policy to maintain. restore and create Green Infrastructure in the wider 
environment with a goal of achieving a net gain in biodiversity. 

4.0 The Marine Economy Policies T03 and 556 

We note that some of the Plan policies, notably T03 the Marine Economy, propose significant 
development within the Lyme Bay and Torbay SAC and the newly designated Marine Conservation 
Zone. The policies in the Plan are based on the proposals in the Torbay Harbour Port Masterplan. 
However, this masterplan did not give detailed consideration of potential environmental impacts or 
possible mitigation measures. Also it appears not to have been subject to screening to meet the 
requirements of the Habitats Regulations. The Local Plan must therefore consider the effects of 
policy SS6 and T03 in the Habitat Regulation Assessment of the Plan. This is commented on 
further below. Whilst the existing harbours do not form part of the candidate Special Area of 
Conservation, it is not clear whether extensions to them will necessitate development within the 
SAC. This needs to be clarified in the plan. 

4.1 Lyme Bay and Torbay candidate Special Area of Conservation 

Natural England responded to the Marine Management Organisation consultation on the proposal 
for pontoons within Torquay harbour only, a significant element nevertheless of any future ferry 
service. We previously advised that that proposal, if undertaken in strict accordance with the details 
submitted at that time, (particularly that pontoons works are only undertaken in the existing footprint 
of the harbour) was not likely to have a significant effect on the interest features for which the Lyme 
Bay and Torbay candidate SAC has been classified. 

Text accompanying policy SS6 should highlight the environmental constraints and Policy SS6 
should specify the mitigation that would be required for the development proposals in policy T03. 
Sea Caves (which are SAC features) are present at Corbyn Head, Roundham Head and around 
Brixham Harbour. Operations likely to affect the habitat are: 

• 	 Physical loss by removal or smothering; 
• 	 Physical damage by siltation, abrasion or selective extraction; 
• 	 Toxic contamination by introduction of synthetic or non-synthetic compounds; 
• 	 Non-toxic contamination from changes in nutrient loading, organic loading, changes in 

thermal regime or changes in turbidity; 
• 	 Changes in salinity (for sea caves only) ; 

We understand that the new proposed Breakwater will be situated in the outer harbour at Brixham 
i.e. outside the SAC and that the construction of it will not involve dredging. Please confirm that this 
is the proposal within the Plan . All works and development within or adjacent to the SAC which 
could significantly affect the sea caves (or reefs which are further away) will require screening under 
the Habitat Regulations. 

4.2 Marine Conservation Zone 

Whilst the Marine Conservation Zone (MCZ) is subject to the marine planning regime, paragraph 
105 of the NPPF states that "In coastal areas, local planning authorities should take account of the 
UK Marine Policy Statement and marine plans and apply Integrated Coastal Zone Management 
across local authority and land/sea boundaries, ensuring integration of the terrestrial and marine 
planning regimes". This is particularly true of any land or sea -based proposals at harbours. In 
addition the LPA will need to ensure collaborative working, particularly with the MMO (a listed public 
body and a body under the duty to cooperate) . Where authorities undertake or have responsibilities 
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for activities that may affect the achievement of site conservation objectives, they will need to do this 
in a manner that best furthers MCZ conservation objectives. Therefore, in principle the development 
outlined in Policy T03 is acceptable and is unlikely to harm the conservation objectives of the MCZ, 
provided specific mitigation measures are in place. Text accompanying policy SS6 should highlight 
the environmental constraints and mitigation that would be required for the development proposals 
in policy T03. 

The ferry operation presents a risk to the seagrass, the restoration and recovery of which is a 
conservation objective of the Marine Conservation Zone. This has already been commented upon in 
the consultation with Marine Management Organisation in regard to the ferry pontoon construction 
and as part of our response to the Torbay Harbour Port Masterplan . We advise that measures 
should be developed for the operation of the proposed ferry highlighting the location of the sensitive 
features to ensure that the operation will be consistent with the recommended conservation 
objective of the MCZ site features to 'recover'. Natural England has information that would assist in 
formulating such measures. There is also a need for monitoring of the Policies to ensure that the 
Conservation Objectives are adhered to , as this is a requirement of Strategic Environmental 
Assessment. 

4.3 Protected Species 

Seahorses have been observed in the harbours. Under the Wildlife and Countryside Act it is an 
offence to cause damage or disturbance to sea horses, a species protected under Schedule 5 of the 
Wildlife and Countryside Act (as amended). We advise that: 

• 	 Construction should take place during winter months only when seahorses may migrate 
to deeper waters away from the harbours. 

• 	 Should protected species be encountered during the project, all piling work should cease 
and further advice should be sought from Natural England. Piling should be delayed if 
marine mammals detected within 500m mitigation zone from area of works. 

• 	 Environment Agency Pollution Prevention Guidelines for work on or near watercourses 
should be followed . 

Further details appropriate to the planning stage of Pontoon Construction are in our response 
dated 25th January 2013 to the Marine Management Organisation. 

Cetaceans (Whales, porpoises and dolphins) are European Protected Species and are known to 
occur in Torbay. Cetaceans could be impacted by the noise emitted during piling. We advise 'Soft 
start' approaches to the piling work to mitigate potential disturbance to marine life and delaying 
piling if marine mammals are detected within mitigation zone. 

Other Marine mammals are also known to be present also such as seals. As these mammals are a 
European Protected Species protected under the Conservation of Habitats and Species Regulations 
2010 (as amended), a licence is required in order to carry out any works that involve certain 
activities such as disturbing or capturing the animals, or damaging or destroying their resting or 
breeding places. It is for the developer to decide whether a species licence is needed to carry out 
work directly connected with the proposed development as well as associated mitigation work. The 
developer may need to engage specialist advice in making this decision. 

Natural England 's advice on this consultation relates only to whether the proposed development 
(including any proposed mitigation measures) is likely to be detrimental to the maintenance of the 
species concerned at a favourable conservation status. It does not consider whether the proposal 
requires a licence, satisfies the three licensing tests or whether a licence is likely to be granted for 
this proposal. In particular, it should be noted that we are not in a position to advise whether there 
are alternative solutions that would deliver the stated need while having a lesser impact on the 
protected species. 
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Under regulation 9(3} of the Habitats Regulations, competent authorities (in this instance the local 
planning authority) must have regard to the requirements of the Habitats Directive when exercising 
any of their functions, including whether or not to grant planning permission. This includes having 
regard to whether the development proposal is likely to negatively affect any European Protected 
Species (EPS) and whether any necessary licence is likely to be granted by Natural England. This 
should be based on the advice we have provided in this response on likely impacts on favourable 
conservation status and our published guidance on the three licensing tests (i.e. no alternative 
solutions, imperative reasons of overriding public interest and maintenance of favourable 
conservation status). More information on the requirements to meet the three tests is provided in 
Defra's draft guidance on the Habitats Directive (of particular interest are paragraphs 125-143) and 
Natural England's guidance on how we apply the three tests. 

The impacts on the designated sites of policy T03 will need to be considered more fully through the 
Sustain ability Appraisal. We note that the Pre-submission Plan now includes the Ports Masterplan 
projects but the update to the SA does not include consideration of the impacts of these on the 
Marine Conservation Zone. We advise the Sustainability Appraisal should be updated and its 
advice incorporated into the Plan. 

Since the proposals in SS6 and T03 are key strategic elements on which the Plan depends, 
a caveat which prevents development if there is adverse harm to a designated site is not 
sufficient as this policy would not then be effective. We advise that these policies are 
currently unsound. We consider that the Policy would be effective if the amendments 
advised above were incorporated. If any of these suggested amendments are not deliverable 
or appropriate, we would wish to be re-consulted. 

5.0 Waste Water - Policy W5 

The age and capacity of shared sewers, especially in Paignton has been identified in the Plan as a 
major infrastructure constraint to growth; one issue being that they serve both domestic sewage and 
surface water. In times of flood , the outfall as articulated in the Water Cycle Study has the potential 
to damage environmental assets including those within the candidate Special Area of Conservation 
and Marine Conservation Zone in the Bay. This potential is also articulated in the Plan and the Plan 
seeks to address this issue. We welcome that all new build will incorporate Sustainable Urban 
Drainage systems to divert surface water away from sewers. However, it is noted that given the 
existing capacity of the system, especially the sewers themselves, even this may not be sufficient, 
particularly after 2020. It is unclear whether there would be an effect on the Special Area of 
Conservation or the Marine Conservation Zone and therefore how reliant the growth after 2020 is on 
additional unplanned infrastructure without which there are uncertain impacts on these 
environmental assets. Given that this equates to more than 3/5 of the planned growth, there is a 
significant risk to the delivery of the Plan. Whilst Policy W5 attempts to remedy this with the 
prevention of development that would affect the cSAC, we advised that this will not provide the 
certainty required for the policy to be effective. We also advise that Natural England not South West 
Water would be the advisors on whether development is likely to have an adverse effect on the 
integrity of the cSAC and that capacity and the potential for outfall in flood situations is a 
consideration as well as pollutants. 

We therefore consider the Policy W5 is not sound as it is not effective. 

6.0 Habitat Regulations Assessment 

6.1 HRA Screening 

We note that not all pOlicies in the Plan have been screened for Likely Significant Effects. In 
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particular policy SS1 defers to policies SDT1, SDP1 and SDB1 which in turn defer to growth area 
policies which defer to neighbourhood Plans and a general caveat. The principle of the proposed 
growth has not therefore been assessed against effects on Natura 2000 sites, This is a serious 
omission of the HRA. Indeed, for certain types of potential impacts, such as those that relate to the 
location of and quantity of change, it is often necessary to undertaken an assessment at Core 
Strategy level. That is because it is only at Core Strategy level that any necessary changes to the 
plan can be introduced to avoid likely significant effect upon European sites, 

While we accept that the higher the level of a plan in the hierarchy, the more general and strategic 
will be its provisions, the protective regime of the Habitats Directive is intended to operate at 
differing levels, We are not yet persuaded by the evidence presented that that it is not possible to 
undertake a more meaningful assessment of the effects of the strategic policies of the Core Strategy 
upon European sites, Whilst Appropriate Assessment has been carried out, we do not agree with its 
findings or solutions proposed as being effective, 

6.2 Proposed approach for allocating sites 

We note that Neighbourhood Plans and Master plans will be used to determine allocations relating 
to Policies SDT1, SDP1, SDB1 and the related Future Growth Areas, As stated above we advise 
that the evidence base is not sufficient to show that the proposed growth strategy can be achieved 
without causing serious harm to Torbay's natural environment or to the functioning of its 
infrastructure, We are concerned that the approach of allocating and assessing the impacts of the 
allocations further down the line is not appropriate as there may be instances where the required 
mitigation is not deliverable e,g, due to a lack of suitable habitat. The South Hams Special Area of 
Conservation is in part designated for its Greater Horseshoe Bat population and consists of 4 
strategic sites, one of which is situated in Torbay at Berry Head, These areas are known to be 
linked and dependent upon another. In addition sustenance zones around each site, especially the 
maternal roosts are essential for the integrity of the Special Area of Conservation (SAC), Greater 
Horseshoe bats follow established routes but are susceptible to artificial light or changes to their 
routes, Further evidence is required to show that these features integral to the SAC are not 
compromised and mitigation measures are in place and can be delivered, to ensure certainty of no 
Likely Significant Effects from the development. 

Because there are no allocations in the Plan, bespoke plans to ensure foraging and flyways are 
protected, is not considered an appropriate mechanism to ensure certainty of no Likely Significant 
Effects, We also have concerns that by relying on a general caveat of "For European Protected 
Sites any proposals that may lead to likely significant effects will only be permitted where no 
adverse effects on integrity of the site can be shown", that significant strategic sites are not 
deliverable as mitigation or avoidance measures may not be workable, This would then jeopardise 
the growth strategy of the whole plan, Furthermore, legislation, prevents Neighbourhood Plans 
giving rise to Likely Significant Effects and cannot themselves propose mitigation measures such as 
those proposed in the Plan, Therefore since it is the neighbourhood plans that would allocate 
development, their delivery of the proposed growth is uncertain and the methodology of the 
proposed development framework deferring allocations to neighbourhood plans is not legally sound, 
The impacts of the growth will therefore need to be undertaken at the Local Plan level. 

The same principles would apply to the mitigation funding measures proposed to offset recreational 
pressures on the calcareous grasslands, More evidence is required to show: 

• 	 the impact that recreational pressures have on these areas, 
• 	 the management measures above that required for the management of a National Nature 

Reserve that will be needed to reduce the effects to insignificant 
• 	 And the mechanism for funding arrangements, 

This was advised in our letter dated 7 June 2012, but no such survey is apparent in the Evidence 
base, 
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For certainty of funding (where evidence shows that on -site measures are appropriate mitigation) 
Natural England advises that this should be included in the infrastructure provision policy and where 
CI L is considered to be an appropriate means of funding should be included as the top priority in the 
Regulation 123 list. 

As stated above, as the Harbour Plan was not screened for Habitat Regulation Assessment this 
needs to be carried out in the Plan, because it is referenced in the Plan and the Local Plan is 
dependent on some of its key features. On the evidence available to us, we advise that if all the 
proposed developments in policy T03 are within the existing harbour areas the risk of Likely 
Significant Effects is much reduced. However, should a more detailed screening of the proposed 
development cannot show certainty of on Likely Significant Effects; a full Appropriate Assessment 
will be required. The proposed mitigation measures of a general caveat is not sufficient. 

We therefore advise that the Plan is legally unsound in its present format and the HRA is not 
compliant with the Habitat Regulations. 

7. Sustainability Appraisal 

We have the following comments to make on the sustainability appraisal. We look forward to 
discussing these with you further. 

1. 	 The lack of proper consideration of the new Marine Consultation Zone and supporting 
habitat for the Special Area of Conservation is a significant omission. 

2. 	 We are not able to comment on some evidence and appraisals in the Plan as that is 
contained within appendices supporting the SHLAA which have not been made publically 
available. If these contain confidential information, then the evidence base should include an 
alternative appraisal to justify the statement The Council believes that a growth strategy of 
8,000-10,000 homes and a minimum of 17 hectares (65,000m2 net) employment space, with 
associated community facilities, green infrastructure etc., is the upper level of development 
that can be achieved in a sustainable fashion, without causing serious harm to Torbay's 
natural environment or to the functioning of its infrastructure. 

3. 	 If the appraisal evidence shows that the upper limit for growth without damage to the 
environment is 9 200 homes, it is unclear why the Sustainability Appraisal states that" The 
growth strategy is based on the principles of sustainable development, having regards to the 
area's environmental capacity" and concludes a positive outcome when the policy SS1 
provides for up to 10 000 houses, 800 more than the environmental limit. 

4. 	 We advise that the mitigation and solutions where development conflicts with environmental 
assets must be deliverable. For key strategic development that the Plan depends upon, no 
development is not an adequate mitigation as whilst it might protect the asset, it conflicts 
with the objectives of the Plan . 

5. 	 Traffic light systems of appraisal should not be aggregated together to provide a pseudo 
evidence based quantifiable sustainability "tariff'. This is not an acceptable method of 
determining sustainability which is a subjective undertaking. We therefore do not accept the 
statement "This shows that the 'constrained, balanced growth' approach of 5 - 6,000 new 
jobs and 8 -10, 000 new homes, as set out in the Draft Plan and submission versions of the 
Plan, performs much better than either of the other two options against sustain ability criteria 
and for Torbay" in the introduction. This may be true but is not supported by the 
methodology. 
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Yours sincerely 

flsriwag Sriimin 
Stra tegic flppraisa{ OfFcer 
Strategic PUlImillg <Team. 
Spatia{P{anning 
'Environment 
<Tor6ay COllnci{ 

IBJ Electric House, 2nd Floor, TorquaY,TQ1 3DR 

Q) 01803 208857 

-11 ashwag .shimin@torbay.gov.uk 

This email and any attachments are intended solely for the lise of the intended rec ip ient(s) and may contain 
confidential information and/or may be legally privileged. If you have received th is email in error, p lease 
notify the sender immediately and delete this email. 

Jl Please consider IIle environmenl- do you rea lly need to print this email? 

From: Planning, Strategic 

Sent: 21 February 2014 10:46 

To: 'consultations@naturalengland.org.uk' 

Subject: Torbay Local Plan - Publication of the Proposed Submission Plan (Mon 24 Feb - Mon 7 April) 


Dear Natural England Consultation Service, 

Torbay Local Plan - A Landscape for Success: The Plan for Torbay - 2012 to 2032 and beyond 

Publication of the Proposed Submission Plan 

Your consultee identification number is - 400188 

In accordance with Regulation 19 of the Town and Country Planning (Local Planning) (England) Regulations 2012, the 
Council wishes to notify you that it is publishing the above Development Plan Document prior to submission to the 
Secretary of State for Independent Examination. 

Views are invited specifically on matters concerning legal compliance, soundness and the duty to co-operate relating 
to the Proposed Submission Plan (the Plan), which will be published for a six week period from 9.00am Monday 24 
February to 9:00am Monday 7 April 2014. A Sustainability Appraisal (incorporating Strategic Environmental 
Assessment requirements) and a Habitats Regulations Assessment (HRA) have also been published and are available 
for comments. 

The Plan is a revised version of the Local Plan Consultation Draft consulted on in September 2012. The Plan and 
accompanying documents, including a Statement of Representations Procedure, can be viewed from Monday 24 
February online at www.torbay.gov.uk/ newloca lplan, at the Council 's planning offices and in all Torbay libraries and 
Connections Offices during normal opening hours. 

Torbay Council will be using an online consultation portal and we would strongly encourage you to use this system 
to make representations as it the most efficient way in which to comment on the Local Plan. Alternatively, you 
should submit comments in writing via letter or e-mail preferably using a representation form (available to 
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With regards to the extension of rail services past Paignton, Network Rail's boundary with the Dartmouth Steam 
Railway lies to the south of Paignton station. Any proposals to extend rail services past Paignton would need to be 
discussed with the relevant infrastructure operators and Train Operating Companies. 

• Section 6.3.1.32: Countryside, coast and greenspace 

"Part of Riviera Way Corridor ULPA (Urban Landscape Protection Area) is also identified as an area of search for a 
rail halt. This is considered to be compatible with the ULPA designation in principle. However, it is possible that a 
new railway halt may have some impact on part of the ULPA. In the event of any conflict, the operational and safety 
needs of Network Rail will need to be given appropriate weight." 

Any new rail infrastructure would need to be built to defined standards; therefore these standards will need to be 
applied in the development of the new station proposal. 

Regards, 

Barbara Morgan 
Town Planning Technician (Western) 
3rd Floor, Temple Point 
Redcliffe Way, Bristol BS1 6NL 

Email: townplanningwestern@networkrail .co.uk 

www.networkrail.co.uklproperty 

****************************************************** **************************~***** 

**************************************** ********************************** 

The content of this email (and any attaclnnent) is confidential. It may also be legally privileged or otherwise 
protected from disclosure. 

This email should not be used by anyone who is not an original intended recipient, nor may it be copied or 
disclosed to anyone who is not an original intended recipient. 

Tfyou have received this email by mistake please notifY us by emailing the sender, and then delete the email 
and any copies from your system. 

Liability cannot be accepted for statements made which are clearly the sender's own and not made on behalf 
ofNetwork Rail. 

Network Rail Infrastructure Limited registered in England and Wales No. 2904587, registered office Kings 
Place, 90 York Way London Nl 9AG 

************************************************************************************** 
************************************************************************** 
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Making Representations - Guidance 

Notes and Representation Form 

Notes for complet ing t he Torbay Local Plan (Proposed Submission Plan) Representation Form and 

making representations using t he online consultat ion portal 

1. Making representations 

Representations (comments) must be made in writing to the Cou ncil during the publication period - 9:00am on 

Monday 24 February to 9:00am on Monday 7 April. Comments received outside this period will not be accepted 

and submitted to the Inspector apPointed to conduct the Independent Examination of the Proposed Submission 

Torbay Local Plan (Plan). Please note that comments cannot be treated as confidential. Your comments will be 

published with your name as part of a document and made publicly available on the Council's website. 

Torbay Council w ill be using an online consultation portal and w e would strongly encourage you to use this 

system to make representations as it is the most efficient way in which to comment on the Plan. Alternatively, 

you should submit comments in writing via letter or e-mail using the provided representation form which will 

ensure you supply all the information necessary for your response to be valid. Copies of this form can be 

downloaded via the website or posted to you on request. 

2. Introduction 

The Plan has been published in order for representations to be made prior to it s submission to the Secretary of 

State. The representations will then be considered alongside the published Plan when It is submitted for 

examination by a Planning Inspector. The Planning and Compulsory Purchase Act 2004 (as amended) (PCPA) 

states that the purpose of t he Independent Examination is to consider whether the Plan complies with the 

relevant legal requirements, the duty to co-operate and is sound. 

3. Legal Compliance and Duty to Co-operate 

The Inspector will fjrst check that the Plan meets the legal requirements under S20{S)(a) and the duty to co


operate under S20(S)(c) of the PCPA before moving on to test for soundness. 


You should consider the following points before making a representation on legal compliance: 


The Plan in question should be included in the current Local Development Scheme (LOS) and the key 

stages should have been followed. The LOS Is effectively a programme of work prepared by the Local 

Planning Authority (LPA), setting out the Local Development Documents (LDDs) it proposes to produce. It 

will set out the key stages in the production of any Plan which the LPA proposes to bring forward for 

independent examination. If the Plan is not in the current LOS it should not have been published for 

representations. The LOS should be on the LPNs website and available at its main offices. 

The process of community involvement forthe Plan in question should be in general accordance with the 

LPA's Statement of Community Involvement (SCI) . The SCI sets out the LPA's strategy for involving the 

community in the preparatIon and revision of LOOs (including Plans) and the consideration of planning 

applications. 
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The Plan should comply with the Town and Country Planning (Local Planning) (England) Regulations 2012 

[as amended] (the Regulations). On publication, the LPA must publish the documents prescribed in the 

Regulations, and make them available at its principal offices and on its website. The LPA must also notify 

the Local Plan bodies (as set out in the Regulations) and any persons who have requested to be notified. 

The LPA is required to provide a Sustainability Appraisal (SA) Report when it publishes a Plan. This should 

identify the process by which the SA has been carried out, the baseline information used to inform the 

process and the outcomes of that process. SA is a tool for appraising policies to ensure they reflect social, 

environmental and economic factors. 

The Plan must have regard to any Sustainable Community Strategy (SCS) for its area (Le. county and 

district). The SCS is usually prepared by the Local Strategic Partnership which is representative of a ra nge 

of interests in the LPA's area. The SCS is subject to consultation but not to an independent examination. 

You should consider the following before making a representation on compliance with the duty to co-operate: 

The duty to co-operate came into force on 15 November 2011 and any plan submitted for examination on 

or after this date will be examined for compliance. lPAs will be expected to provide evidence of how they 

have complied with any requirements arising from the duty. 

The PCPA establishes that non-compliance with the duty to co-operate cannot be rectified after the 

submission ofthe Plan. Therefore the Inspector has no power to recommend modifications in this regard. 

Where the duty has not been complied with, the Inspector has no choice but to recommend non

adoption of the Plan. 

4. Soundness 

Soundness is explained in paragraph 182 of the National Planning Policy Framework (NPPF). The Inspector has to 

be satisfied that the Plan is positively prepared, justified, effective, and consistent with national policy. 

Positively prepared 

This means that the Plan should be prepared on a strategy which seeks to meet objectively assessed development 

and infrastructure requirements, including unmet requirements from neighbouring authorities where it is 

reasonable to do so and consistent with achieving sustainable development. 

Justified 

The Plan should be the most appropriate strategy when considered against reasonable alternatives, based on 

proportionate evidence. 

Effective 

The Plan should be deliverable over its period and based on effective joint working on cross-boundary strategic 

priorities. 

Consistent with national policy 

The Plan should enable the delivery of sustainable development in accordance with the policies in the NPPF. 

If you think the content of the Plan is not sound because it does not include a policy where it should do, you 

should go through the following steps before making representations: 

Is the issue with which you are concerned already covered specifica lIy by national planning policy? If so, 

does it need to also be included in the Local Plan? 
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Is what you are concerned with covered by any other policies in the Plan on which you are seeking to 


make representations or in any other Plan? 


If the policy is not covered elsewhere, in what way is the Plan unsound without the policy? 


If the Plan is unsound without the policy, what should the policy say? 


5. General advice 

If you wish to make a representation seeking a modification to a Plan or part of a Plan you should make it clear in 

what way the Plan or part of the Plan is not sound having regard to the legal compliance, duty to co-operate and 

the four requirements set out above (note that duty to co-operate matters cannot be dealt with by modification 

at examination). You should try to support your representation by evidence showing why the Plan shou ld be 

modified. It will be helpful if you also say precisely how you think the Plan should be modified. Representations 

should cover succinctly all the information, evidence and supporting information necessary to support/justify the 

representation and the suggested modification, as there will not normally be a subsequent opportunity to make 

further submissions based on the original representation made at publication. After this stage, further 

submissions will be only at the request of the Inspector, based on the matters he/she identifies for examination. 

Where there are groups who share a common view on how they wish to see a Plan modified, it would be very 

helpful for that group to send a single representation which represents the view, rather than for a large number 

of individuals to send in separate representations which repeat the same points. In such cases the group should 

indicate how many people it is representing and how the representation has been authorised. 

6. Using the Representation Form 

Note that the follOWing is only relevant to those submitting comments using the Torbay Council Representation 

Form. If you are using the online consultation portal to make your comments (via 

www,torbay,gov.uk/newlocalplan) then this is not relevant. 

The form is split into two parts. Part A is for your personal details and Part B is for your response. Please note that 

Part B should be filled out once for each policy you wish to make comments on. Therefore, if you wish to make 

comments on two policies, two copies of Part B should be submitted as part of your representation (and three 

copies for three poliCies, four copies for four poliCies and so on). Part A, your personal details, need only be filled 

out once. 

If submitting representations via post, it would be helpful If you could attach multiple Part B sheets together, as 

one document, appearing behind a Part A front sheet. If printing a copy of Part B at home, print pages 6~8 of this 

form. 

If submitting representations via e-mail, you will need to fill out and submit a separate copy of the form for each 

representation you make and attach them as separate documents. Npte that the form Is locked for editing but 

the text boxes will expand to fit the size of your written response to questions. 

For further information or assistance please check the website at www.torbay.gov.uk/newlocalplan · 

or contact the Strategic Planning team on 01803 208804. 
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Personal details Agent's details (if applicable) 

Title 

First name(s) 

last name 

Organisation (if you are 
representing that 


organisation) 


Address -line 1 

Address -line 2 

Address -line 3 

Post Town 

Postcode 

Telephone number 

E-mai l address 

Consultee ID (if known) 

I Mr 

Gavin 


Bloomfield 

RSPB 

Keble House 


Southernhay Gardens 

Southernhay 

Exeter 

EXIINT 

I
I

I

I 

I

I
I
I

I I 

I I 
I I 

I I 

I I 


I I 


I I 

I 

I I 
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F()( offf(ial use: 

Torbay Local Plan 

.4 Landscape for Success 
The Plan for 201.2 - 2032 and beyond 

Proposed Submission Plan 

Represe·ntation Form 
Please return to Torbay Council by 9:00am rvionday 1,\pfil20l4 

This Form has two parts: 

Part A. - Personal details 

Part B - Your representation. Please fill in a separate fOI'm (Part 13) for each representation you make. 

Part A - Personal details 



E-mail comments should be sent to strategic.planning@torbay.gov.uk. 

Postal comments should be sent to: 

Torbay Local Plan 

Spatial Planning 

Torbay Council 

Electric House (2nd Floor) 

Castle Circus 

Torquay 

TQ13DR 

Anyone wishing to make comments on the Plan must do so by 9:00am on ~1onday i April 2014. Any 

comments received after this deadline will not be published or passed to the Secretary of State with the 

Local Plan. 
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Part B- Your -representation . Please use a separate Form for each 

policy you Wish to comment on 

Please state which policy this representation relates to? 

Policy number T~O_l___----,L-I 

If you have comments to make on the supporting text set out in the related EMplanation to a Policy or 

related designations shown on the Policies Map, please also include these within your comments to 

questions 2 and 3 of this form. 

1. Do you consider that this Local Plan policy is: 

YES NO 

(1) Legally compliant D D 
(2) Sound D rgj 

(3) Complies with the duty to co-operate D D 
Please insert an X in the relevant box 

Please note that the considerations in relation to the Local Plan being 'legally compliant', 'sound' and 

'complying with the duty to co-operate' are explained in the Representation Form Guidance Notes at the 

front of this Form, as well as in paragraph 182 of the National Planning Policy Framework}. 

Z. If you consider the Local Plan is not legally compliant or is unsound or fails to comply with the duty to 

co-operate, please give details and be as precise as possible. If you wish to support the legal compliance 

or soundness of the Local Plan or its compliance with the duty to co-operate, please also set out your 

comments here. 

There shou Id in our view be a recognition in this Tourism policy, given its emphasis on the 
promotion of coastal and marine-based activity, that disturbance to Berry Head's breeding 
guillimot population - a qualifying feature of the Berry Head to Sharkham Point Site of Special 
Scientific Interest (5551) which the SSSJ citation descibes as the 'only stable breeding colony of 
this species on the south coast' - from water-based activity is being investigated, Vessels 

passing too close to the cliffs on which the colony is located, and the Area of Special Protection 
is front of the colony, where birds raft, appear to be disturbing those birds, 

It is clearly important for any increased water-based activity to avoid increasing disturbance to 
the 5551, and this should be reflected in the Policy and supporting text. 
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(Continue on a separate sheet If necessary) 

3. Please set out what modification(s) you consider necessary to address your representation and make 

the Local Plan legally compliant or sound (please note that duty to co-operate matters cannot be dealt 

with by modifications at examination). You will also need to say why this modification will make the 

local Plan legally compliant or sound. It will be helpful if you are able to put forward your suggested 

revised wording of any policy or text. Please be as precise as possible. 

Include wording along the following lines at the end of Policy T01: 

Mar1ne activities around Berry Head will be monitored, and managed in order to prevent 
damage and disturbance to the Berry Head guillemot colony and Berry Head (Coastal Waters) 
Area of Special Protection. 

(Continue on a separate sheet if necessary) 

Please flote your representation should cover succinctly all the information evidence and supporting 
information necessary to 5upport/justify the representation and the suggested modification, as there will 

not normally be a another chance to make further representations based on the original representation 
made at publication stage. 
After this stagel further submissions will be only at the request of the Inspector, based Oil the matters 
and issues he/she identifies for consideration at the Local Plan E.:t{amination. 
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4. If your representation is seeking a modification, do you consider it necessary to participate at the oral 
part of the Examination? 

No, I do not wish to participate at the oral Examination D 

Yes, I wish to participate at the oral Examination ,~ 

Please insert an X in the relevant box 

Please note the independent Planning Inspector will give equal consideration to representations that are 
made in writing and to those that are presented oraf/y. 

5. If you wish to participate at the oral part of the Examination, please outline why you consider this is 
necessary: 

To ensure that nature conservation interests are represented at the Examination. 

(Continue on a separate sheet if necessary) 

Please note the Inspector will determine the most appropriate procedure to adopt to hear those who 

have indicated that they wish to participate at the oral part of the Examination. 

Please note that your comments and your contact details will be publicly available, although your 

private e-mail address and telephone number will not be visible on our website. 

6. Do you want to be informed of the following: 

YES NO 

Submission of the Local Plan to the Secretary of State? 

The publication ofthe Inspector's Report of the Examination? 

D 
D 

The Adoption of the Torbay Local Plan by the Council? o 
Please insert an X in the relevant box 

7. If you have any other comments relating specifically to any section of Part 1 (Introduction), 2 
(Opportunities and challenges), 3 (Vision and ambition), 7 (Delivery and monitoring) and/or the 
Appendices of the Local Plan please state these below: 
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(Continue on a separate sheet if necessary) 

Signature: Gavin Bloomfield Date: 121/07/2014 
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Making Represen.tations - Guidance'TD.RB.L4.Y~~ClL~~_ 
~ Notes and Representation Form 

Notes for completing the Torbay local Plan (Proposed Submission Plan) Representat ion Form and 

making representations using t he online consultation portal 

1. Making representations 

Representations (comments) must be made in writing to the Council during the publication period - 9:00am on 

Monday 24 February to 9:00am on Monday 7 April. Comments received outside this period will not be accepted 

and submitted to the Inspector appointed to conduct the Independent Examination of the Proposed Submission 

Torbay Local Plan (Plan). Please note that comments cannot be treated as confidential. Your comments will be 

published with your name as part of a document and made pu blicly available on the Council's website. 

Torbay Council will be using an online consultation portal and we would strongly encourage you to use this 

system to make representations as it is the most efficient way in which to comment on the Plan. Alternatively, 

you should submit comments in writing via letter or e-mail using the provided representation form which will 

ensure you supply all the information necessary for your response to be valid. Copies of this form can be 

downloaded via the website or posted to you on request. 

2. Introduction 

The Plan has been published in order for representations to be made prior to its submission to the Secretary of 

State. The representations will then be considered alongside the published Plan when it is submitted for 

examination by a Planning Inspector. The Planning and Compulsory Purchase Act 2004 (as amended) (PCPA) 

states that the purpose of the Independent Examination is to consider whether the Plan complies with the 

relevant legal requirements, the duty to co-operate and is sound. 

3. Legal Compliance and Duty to Co-operate 

The Inspector will first check that the Plan meets the legal requirements under 520(5)(a) and the duty to co


operate under S20(5)(c) of the PCPA before moving on to test for soundness. 


You should consider the following pOints before making a representation on legal compliance: 


The Plan in question should be included in the current Local Development Scheme (LOS) and the key 

stages should have been followed. The LOS is effectively a programme of work prepared by the Local 

Planning Authority (LPA), setting out the Local Development Documents (LODs) it proposes to produce. It 

will set out the key stages in the production of any Plan which the LPA proposes to bring forward for 

independent examination. If the Plan is not in the current LOS it should not have been published for 

representations. The LOS should be on the LPNs website and available at its main offices. 

The process of community involvement for the Plan in question should be in general accordance with the 

LPA's Statement of Community Involvement (SCI). The SCI sets out the LPNs strategy for involving the 

community In the preparation and revision of LDDs (including Plans) and the consideration of planning 

applications. 
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The Plan should comply with the Town and Country Planning (Local Planning) (England) Regulations 2012 

[as amended] (the Regu[ations). On publication, the LPA must publish the documents prescribed in the 

Regu[ations, and make them available at its principal offices and on its website. The LPA must also notify 

the Local Plan bodies (as set out in the Regulations) and any persons who have requested to be notified. 

The LPA is required to provide a SustainabiJity Appraisal (SA) Report when it publishes a Plan. This should 

identify the process by which the SA has been carried out, the baseline information used to inform the 

process and the outcomes of that process. SA is a tool for appraising poliCies to ensure they reflect social, 

environmental and economic factors. 

The Plan must have regard to any Sustainable Community Strategy (SCS) for its area (Le. county and 

district). The SCS is usually prepared by the Local Strategic Partnership which is representative of a range 

of interests in the LPA's area. The SCS is subject to consultation but not to an independent examination. 

You shou Id consider the following before making a representation on compliance with the duty to co-operate: 

The duty to co-operate came into force on 15 November 2011 and any plan submitted for examination on 

or after this date will be examined for compliance. LPAs will be expected to provide evidence of how they 

have complied with any requirements arising from the duty. 

The PCPA establishes that non-compliance with the duty to co-operate cannot be rectified after the 

submission ofthe plan. Therefore the Inspector has no power to recommend modifications in this regard. 

Where the duty has not been complied with, the Inspector has no choice but to recommend non

adoption of the Plan. 

4. Soundness 

Soundness is explained in paragraph 182 of the National Planning Policy Framework (NPPF). The Inspector has to 

be satisfied that the Plan is positively prepared, j ustified, effective, and consistent with national policy. 

Positively prepared 

This means that the Plan should be prepared on a strategy which seeks to meet objectively assessed development 

and infrastructure requirements, including unmet requirements from neighbouring authorities where it is 

reasonable to do so and consistent with achieving sustainable development. 

Justified 

The Plan should be the most appropriate strategy when considered against reasonable a Iternatives, based on 

proportionate evidence. 

Effective 

The Plan should be deliverable over its period and based on effective joint working on cross-boundary strategic 

priorities. 

Consistent with national policy 

The Plan should enable the delivery of sustainable development in accordance with the policies in the NPPF. 

If you think the content of the Plan is not sound because it does not include a policy where it should do, you 

should go through the following steps before making representations: 

Is the issue with which you are concerned already covered specifically by national planning policy? If so, 

does it need to also be included in the Local Plan? 
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Is what you are concerned wit h covered by any other policies in the Plan on which you are seeking to 


make representations or in any other Plan? 


If the policy is not covered elsewhere, in what way is the Plan unsound without the policy? 


If the Plan is unsound without the policy, what should the policy say? 


S. General advice 

If you w ish to make a representation seeking a modification to a Plan or part of a Plan you should make it clear in 

what way the Plan or part of the Plan is not sound having regard to the legal compliance, duty to co-operate and 

the four requirements set out above (note that duty to co-operate matters cannot be dealt with by modification 

at examination). You should try to support your representation by evidence showing why the Plan should be 

modified. It will be helpful if you also say precisely how you think the Plan should be modified. Representations 

should cover succinctly all the information, evidence and supporting information necessary to support/justify the 

representation and the suggested modification, as there will not normally be a subsequent opportunity to make 

fu rther submissions based on the original representation made at publication. After this stage, further 

submissions will be only at the request of the Inspector, based on the matters he/she identifies for examination. 

Where there are groups who share a common view on how they Wish to see a Plan modified, it would be very 

helpful for that group to send a single representation wh ich represents the view, rather than for a large number 

of individuals to send in separate representations which repeat the same points. In such cases the group should 

indicate how many people it is representing and how the representation has been authorised. 

6. Using the Representation Form 

Note that the following is only relevant to those submitting comments using the Torbay Council Representation 

Form. If you are using the online consultation portal to make your comments (via 

www.torbay.gov.uk/newlocalplan) then this is not relevant. 

The form is split into two parts. Part A is for your personal details and Part B is for your response. Please note that 

Part B should be filled out once for each policy you wish to make comments on. Therefore, if you wish to make 

comments on two policies, two copies of Part B should be submitted as part of your representation (and three 

copies for three policies, four copies for fou r policies and so on) . Part A, your personal details, need only be filled 

out once. 

If submitting representations via post, It would be helpful if you could attach multiple Part B sheets together, as 

one document, appearing behind a Part A front sheet. If printing a copy of Part B at home, print pages 6-8 of this 

form. 

If submitting representations via e-mail, you will need to f ill out and submit a separate copy of the form for each 

representation you make and attach them as separate documents. Note that the form is locked for editing but 

the text boxes will expand to fit the size of your written response to questions. 

For furthet information or assis'lance please check the website at www.torbay.gov.uk/newlocaIDlan 

or contact the Strategic Planning team on 01803 208804. 
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Personal details Agent's details (if applicable) 

Title I Mr I I 
First name(s) I Gavin I I 

I Bloomfield I I Last name 

Organisation (if you are 
representing that 

organisation) 

Address -line 1 

Address -line 2 

Address - line 3 

Post Town 

Postcode 

Telephone number 

E-mail address 

Consultee ID (if known) 

I RSPB 

I Keble House 

I Southernhay Gardens 

I Southernhay 

I Exeter 

I EXIINT 

I I 

I I 

I I 

I 

I I 

I 

FOr official use: 

Torbay Locar Plan 

;1 .Landscape for Success 
The Plan for 2012 - 2032 and beyond 

Proposed Submission Plan 

Representation FOJrm 
Please return to Torbay Council by 9:00am Monday 7 April 1014, 

This Form has tw o parts: 

Part A - Personal details 

Part B - Your representation. Please fill in a separate form (Part B) for each representation you make. 

Pa rt A - Personal details 
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E-mail comments should be sent to strategic.planning@torbay.gov.uk. 

Postal comments should be sent to: 

Torbay local Plan 

Spatial Planning 

Torbay Council 

Electric House (2nd Floor) 

Castle Circus 

Torquay 

TQ13DR 

Anyone wishing to make comments on the Plan must do so by 9:00am on Monday 7 April 2014. Any 

comments received after this deadline will not be published or passed to the Secretary of State with t he 

l ocal Plan. 

5 



,Pair! B - Your representation . Please use a separate Form for each 

policy you v..tish to comment on 

Please state which policy this representation relates to? 

558Policy number <-1___ __---' 

If you have comments to make on the supporting text set out in the related Explanation to a Policy or 

related designations shown on the Policies Map, please also include these within your comments to 

questions 2 and 3 of this form. 

1. Do you consider that this Local Plan policy is: 

YES NO 

(1) Legally compliant D D 
(2) Sound 0 ~ 

(3) Complies with the duty to co-operate D D 
Please insert an X in the relevant box 

Please note that the considerations in relation to the Local Plan being 'legally compliant', 'sound' and 

'complying with the duty to co-operate' are explained in the Representation Farm Guidance Notes at the 

front o/this Form, as well as in paragraph 182 a/the National Planning Policy Framework}. 

2. If you consider the Local Plan is not legally compllant or is unsou nd or fails to comply with the duty to 

co-operate, please give details and be as precise as possible. If you wish to support the legal compliance 

or soundness of the Local Plan or its compliance with the duty to co-operate, please also set out your 

comments here. 

We question whether this Policy complies with the nature conservation requirements of the 
NPPF, such as the direction, at 117, for planning policies to 'promote the preservation, 
restoration and re-creation of priority habitats, ecological networks and the protection and 
recovery of priority species populations ... ' 

Policy SS8 focuses on the AONB and on landscape impacts, rather than a broader range of 
environmental receptors. It is unclear what is meant in the second bullet by: 'Development 
proposals outside of the AONB will be supported ... where the impact of development is 
commensurate with the landscape and ecological importance.' 

We support and welcome the intent expressed in point 3, for the Council to seek 'long term 
land management practices to maintain or restore landscapes ... integrating biodiversiuty and 
green infrastructure objectives' and that 'If development impacts adversely upon biodiversity 
... developer contributions mnay be required to improve mnanagement or enhancement of the 

6 



natural environment with a goal of achievning a net gain in biodiversity.' However, to give 
greater confidence that this will be effective it should be backed up by information on target 
habitats and species within Torbay, in accordance with the second bullet of NPPF 117: 
'Planning policies should 'identify and map components oaf the local ecological networks, 
including ... wildlife corridors and stepping stones ... and areas identified by local partnerships 
for habitat restoration or creation. 

We welcome supporting text 4.4.7, however we question whether seeking net gains to the 
natural environment 'as a desirable outcome' is sufficient to ensure their delivery. Paragraph 9 
of the NPPF makes clear that the planning system, in achieving sustainable development, 
achieve net gains for nature. 

(Continue on a separate sheet if necessary) 

3. Please set out what modification{s) you consider necessary to address your representation and make 

the local Plan legally compliant or sound (please note that duty to co-operate matters cannot be dealt 

with by modifications at examination). You will also need to say why this modification will make the 

local Plan legally compliant or sound. It will be helpful if you are able to put forward your suggested 

revised wording of any policy or text. Please be as precise as possible. 

Amend wording of the first sentence of point 2 to: 

'Development proposals outside of the AON B will be supported where they conserve or 

enhance the distinctive landscape character and biodiversity priorities of Torbay.' 


Add information to the Plan on the biodiversity priorities across Torbay, including cirl bunting 

habitats and territories (which can be simplified into red and amber zones), in particular in 

relation to proposed areas of Green Infrastructure delivery. 


In 4.4.7, replace 'desirable' with 'essential'. 
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(Continue on a separate sheet if necessary) 

Please note your representation should cover succinctly all the information, evidence and supporting 
information necessary to support/justijy the representation and the suggested modification, as there will 
not normally be a another chance to make further representations based on the original representation 
made at publication stage. 
A.fter this stage, further submissions ~jJJ be only at the request of the Inspector, based on the matters 
and issues he/she identifies for consideration at the Local Plan Examination. 

4. If your representation is seeking a modification, do you consider it necessary to participate at the oral 
part of the Examination? 

No, I do not wish to participate at the oral Examination D 

Yes, I wish to participate at the oral Examination !8i 
Please insert an X in the relevant box 

Please note the independent Planning Inspector will give equal consideration to representations that are 
made in writing and to those that are presented oral/y. 

5. If you wish to participate at the oral part of the Examination, please outline why you consider this is 
necessary: 

To ensure that nature conservation interests are adequately represented at the Examination. 

(Continue on a separate sheet if necessary) 

Please note the Inspector will determine the most appropriate procedure to adopt to hear those who 
have indicated that they wish to participate at the oral part of the Examination. 

Please note that your comments and your contact details will be publicly available, although your 
private e-mail address and telephone number will not be visible on our website. 
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6. Do you want to be informed of the following: 

YES NO 


Submission of the local Plan to the Secretary of State? o 
The publication of the Inspector's Report of the Examination? D 
The Adoption of the Torbay local Plan by the Council? o 
Please insert an X in the relevant box 

7. If you have any other comments relating specifically to any section of Part 1 (Introduction), 2 
(Opportunities and challenges), 3 (Vision and ambition), 7 (Delivery and monitoring) and/or the 
Appendices of the local Plan please state these below: 

(Continue on a separate sheet if necessary) 

Signature: Gavin Bloomfield Date: 121/07/2014 
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,Making R,epres.entations - Guidance'TORBAYJ.~VNCIL .. ~.__ 
~~ Notes and Representation Form 

Notes for completing the Torbay local Plan (Proposed Submission Plan) Representation Form and 

making representations using the online consultation portal 

1. Making representations 

Representations (comments) must be made in writing to the Council during the publication period - 9:00am on 

Monday 24 February to 9:00am on Monday 7 April. Comments received outside this period will not be accepted 

and submitted to the Inspector appointed to conduct the Independent Examination of the Proposed Submission 

Torbay local Plan (Plan). Please note that comments cannot be treated as confidential. Your comments will be 

published with your name as part of a document and made publicly available on the Council's website. 

Torbay Council will be using an online consultation portal and we would strongly encourage you to use this 

system to make representations as it is the most efficient way in which to comment on the Plan. Alternatively, 

you should submit comments in writing via letter or e-mail using the provided representation form which will 

ensure you supply all the information necessary for your response to be valid. Copies of this form can be 

downloaded via the webSite or posted to you on request. 

2. Introduction 

The Plan has been published in order for representations to be made prior to its submission to the Secretary of 

State. The representations will then be considered alongside the published Plan when it is submitted for 

examination by a Planning Inspector. The Planning and Compulsory Purchase Act 2004 (as amended) (PCPA) 

states that the purpose of the Independent Examination is to consider whether the Plan complies with the 

relevant legal requirements, the duty to co-operate and is sound. 

3. Legal Compliance and Duty to Co-operate 

The Inspector will first check that the Plan meets the legal requirements under 520(5)(a) and the duty to co


operate under S20(S)(c) of the PCPA before moving on to test for soundness. 


You should consider the following points before making a representation on legal compliance: 


The Plan In question should be included in the current Local Development Scheme (LDS) and the key 

stages should have been followed. The LDS is effectively a programme of work prepared by the Local 

Planning Authority (LPA), setting out the Local Development Documents (LODs) it proposes to produce. It 

will set out the key stages in the production of any Plan which the LPA proposes to bring forward for 

independent examination. If the Plan is not in the current LDS it should not have been published for 

representations. The LOS should be on the LPA's website and available at its main offices. 

The process of community involvement for the Plan in question should be in general accordance with the 

lPA's Statement of Community Involvement (SCI). The SCI sets out the LPA's strategy for involving the 

community in the preparation and revision of LDDs (including Plans) and the consideration of planning 

applications. 
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The Plan should comply with the Town and Country Planning (Local Planning) (England) Regulations 2012 

[as amended] (the Regulations). On publication, the LPA must publish the documents prescribed in the 

Regulations, and make them available at its principal offices and on its website. The LPA must also notify 

the Local Plan bodies (as set out in the Regulations) and any persons who have requested to be notified. 

The LPA is required to provide a Sustainability Appraisal (SA) Report when it publishes a Plan. This should 

identify the process by which the SA has been carried out, the baseline information used to inform the 

process and the outcomes of that process. SA is a tool for appraising poliCies to ensure they reflect social, 

environmental and economic factors. 

The Plan must have regard to any Sustainable Community Strategy (SCS) for its area (Le. county and 

district). The SCS is usually prepared by the Local Strategic Partnership which is representative of a range 

of interests in the LPA's area. The SCS is subject to consultation but not to an independent examination. 

You should consider the following before making a representation on compliance with the duty to co-operate: 

The duty to co-operate came into force on 15 November 2011 and any pla n submitted for examination on 

or after this date will be exa mined for compliance. LPAs will be expected to provide evidence of how they 

have complied with any requirements arising from the duty. 

The PCPA establishes that non-compliance with the duty to co-operate cannot be rectified after the 

submission of the Plan. Therefore the Inspector has no power to recommend modifications in this regard. 

Where the duty has not been complied with, the Inspector has no choice but to recommend non

adoption of the Plan. 

4. Soundness 

Soundness is explained in paragraph 182 of the National Planning Policy Framework (NPPF). The Inspector has to 
be satisfied that the Plan is positively prepared, justified, effective, and consistent with national policy. 

Positively prepared 

This means that the Plan should be prepared on a strategy which seeks to meet objectively assessed development 

and infrastructure requirements, including unmet requirements from neighbouring authorities where it is 

reasonable to do so and consistent with achieving sustainable development. 

Justified 

The Plan should be the most appropriate strategy when considered against reasonable alternatives, based on 

proportionate evidence. 

Effective 

The Plan should be deliverable over its period and based on effective joint working on cross-boundary strategic 

priorities. 

Consistent with national policy 

The Plan should enable the delivery of sustainable development in accordance with the policies in the NPPF. 

If you think the content ofthe Plan is not sound because It does not include a policy where it should do, you 

should go through the following steps before making representations: 

Is the issue with which you are concerned already covered specifically by national planning policy? If so, 

does it need to also be included in the Local Plan? 
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Is what you are concerned with covered by any other policies in the Plan on which you are seeking to 


make representations or in any other Plan? 


If the policy is not covered elsewhere, in what way is the Pia n unsound without the policy? 


If the Plan is unsound without the policy, what should the policy say? 


5. General advice 

If you wish to make a representation seeking a modification to a Plan or part of a Plan you should make it clear in 

what way the Plan or part of the Plan is not sound having regard to the legal compliance, duty to co-operate and 

the four requirements set out above (note that duty to co-operate matters cannot be dealt with by modification 

at examination). You should try to support your representation by evidence showing why the Plan should be 

modified. It will be helpful if you also say precisely how you think the Plan should be modified. Representations 

shou Id cover succinctly all the information, evidence and supporting information necessary to support/justify the 

representation and the suggested modification, as there will not normally be a subsequent opportunity to make 

further subm issions based on the original representation made at publication. After this stage, further 

submissions will be only at the request of the Inspector, based on the matters he/she identifies for examination. 

Where there are groups who share a common view on how they wish to see a Pia n modified, it would be very 

helpful for that group to send a single representation which represents the view, ratherthan for a large number 

of individuals to send in separate representations which repeat the same points. In such cases the group should 

indicate how many people it is representing and how the representation has been authorised. 

6. Using the Representation Form 

Note that the following is only relevant to those submitting comments using the Torbay Council Representation 

Form. If you are using the online consultation portal to make your comments (via 

www.torbay.gov.uk/newlocalplan) then this is not relevant. 

The form is split into two parts. Part A is for your personal details and Part B is for your response. Please note that 

Part B should be filled out once for each policy you wish to make comments on. Therefore, if you wish to make 

comments on two policies1 two copies of Part B should be submitted as part of your representation (and three 

copies for three policies, four copies for four policies and so on). Part A1 your personal details1need only be filled 

out once. 

If submitting representations via post, it would be helpful if you could attach multiple Part B sheets together, as 

one document, appearing behind a Part A front sheet. If printing a copy of Part B at home, print pages 6-8 of this 

form. 

If submitting representations via e-mail, you will need to fill out and submit a separate copy of the form for each 

representation you make and attach them as separate documents. Note that the form is locked for editing but 

the text boxes will expand to fit the size of your written response to questions. 

For further information or assistance please check the website at www.torbaMov.uk/newlocalplan 

or contact the Strategic Planning team on 01803 208804. 

3 

www.torbaMov.uk/newlocalplan
www.torbay.gov.uk/newlocalplan


For official use: 

Torbay Local Plan 
A Landscape jor Success 

The Plan for 2012 - 2032 and beyond 

Proposed Su bmission Plan 

Representation Form 
Please ret urn to TorbayCouncil by 9:00am M onday 1 April 2014 

This Form has two parts: 

Part A - Personal details 

Part B - Your representation. Please fill in a separate form (Part B) for each representation you make. 

Part A - Per,sonal details 

Personal details Agent's details (if applicable) 

Title I Mr 

IGavin 

I Bloomfield 

IRSPB 

I Keble House 

I Southernhay Gardens 

ISouthernhay 

IExeter 

IEXllNT 

I I 
I I 
I I 

I I 

I I 

I I 

I I 

I I 

First name{s) 

Last name 

Organisation (if you are 
representing that 

organisation) 

Address -line 1 

Address - line 2 

Address -line 3 

Post Town 

Postcode 

Telephone number 

E-mail address 

Consultee 10 (if known) 

4 



E-mail comments should be sent to strategic.pJanning@torbay.gov.uk. 

Postal comments should be sent to: 

Torbay local Plan 

Spatial Planning 

Torbay Council 

Electric House (2 nd Floor) 

Castle Circus 

Torquay 

TQ13DR 

Anyone wishing to make comments on the Plan must do so by 9:00am on Monday 7 April 2014. Any 

comments received after this deadline will not be published or passed to the Secretary of State with the 

Local Plan. 
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Part B - Your representation. Please use a separate Form for each 

policy you v.Jish to comment on 

Please state which policy this representation relates fo? 

Policy number ISOB 

If you have comments to make on the supporting text set out in the related Explanation to a Policy or 

related designations shown on the Policies Map, please also include these within your comments to 

questions 2 and 3 of this form. 

1. Do you consider that this Local Plan policy is: 

YES NO 

(1) Legally compliant D D 
(2) Sound D ~ 

(3) Complies with the duty to co-operate 0 o 
Please insert an X in the relevant box 

Please note that the considerations in relation to the Local Plan being Flegally compliant', Fsound' and 

Fcomp/ying with the duty to co-operate' are explained in the Representation Form Guidance Notes at the 

front of this Form, as well as in paragraph 182 of the National Planning Policy Framework}. 

2. If you consider the Local Plan is not legally compliant or is unsou nd or fails to comply with the duty to 

co-operate, please give details and be as precise as possible. If you wish to support the legal compliance 

or soundness of the Local Plan or its compliance with the duty to co-operate, please also set out your 

comments here. 

We welcome the references within this Torquay Gateway policy to enhancing the natural 
environment and Green Infrastructure. 

We also welcome the reference to biodiversity offsetting where on-site avoidance, mitigation 
and compensation does not provide a new gain in biodiversity. In particular, such an approach 
may be needed for impacts on cirl hinting territories. 

However, no detail appears to be provided in the plan to clarify how such off-site 
compensation would be planned, secured and delivered. As such we question how much 
confidence can be placed in it. 
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(Continue on a separate sheet if necessary) 

3,. Please set out what modification{s) you consider necessary to address your representation and make 

the Local Plan legally compliant or sound (please note that duty to co-operate matters cannot be dealt 

with by modifications at examination). You will also need to say why this modification will make the 

Local Plan legally compliant or sound . It will be helpful if you are able to put forward your suggested 

revised wording of any policy or text. Please be as precise as possible. 

A clear Policy articulation of how Torbay plans to secure off-site compensation for any justified 
residual ecological harm arising from development proposals. See also RSPB comments on 
Policy NCl and its supporting text. 

(Continue on a separate sheet if necessary) 

Please note your representation should cover succinctly all the information, evidence and supporting 
information necessary to support/justify the representation and the suggested modification, as there will 

not normally be a another chance to make further representations based on the original representation 
made at publication stage. 
!alter this stage, further submissions will be only at the request 0/ the Inspector, based on the ma.tters 
and issues he/she identifies for consideration at the ,Local Plan Examination. 

4. If your representation is seeking a modification, do you consider it necessary to participate at the oral 
part of the Examination? 
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No, I do not wish to participate at the oral Examination D 

Yes, I wish to participate at the oral Examination !Xl 

Please insert an X in the relevant box 

Please note the independent Planning Inspector will give equal consideration to representations that are 
made in writing and to those that are presented orally. 

5. If you wish to participate at the oral part of the Examination, please outline why you conSider this is 
necessary: 

To ensure that biodiversity is adequately represented at Examination. 

(Continue on a separate sheet if necessary) 

Please note the Inspector will determine the most appropriate procedure to adopt to hear those who 

have indicated that they wish to participate at the oral part of the Examination. 

Please note that your comments and your contact details will be publicly aval/able, although your 

private e-mail address and telephone number will not be visible on our website. 

6. Do you want to be informed of the following: 

YES NO 

Submission of the local Plan to the Secretary of State? 

The publication ofthe Inspectors Report ofthe Examination? 

The Adoption of the Torbay local Plan by the Council? 

D 
D 
D 

Please insert an Xin the relevant box 

7. If you have any other comments relating specifically to a ny section of Part 1 (Introduction). 2 
(Opportunities and challenges). 3 (Vision and ambition), 7 (Delivery and monitoring) and/or the 
Appendices of the local Plan please state these below: 
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(Continue on a separate sheet if necessary) 

Signature: Gavin Bloomfield Date: 12110712014 
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Making Representations - Guidance 

Notes and RepresentatJon Form 

Notes for completing the "forbay local Plan (Proposed Submission Plan) Representation Form and 

making f',epresentations using the online consultation portal 

1. Making representations 

Representations (comments) must be made in writing to the Council during the publication period - 9:00am on 

Monday 24 February to 9;OOam on Monday 7 April. Comments received outside this period will not be accepted 

and submitted to the Inspector appointed to conduct the Independent Examination ofthe Proposed Submission 

Torbay Local Plan (Plan). Please note that comments cannot be treated as confidential. Your comments will be 

published with your name as part of a document and made publicly available on the Council's website. 

Torbay Council will be using an online consultation portal and we would strongly encourage you to use this 

system to make representations as it is the most efficient way in which to comment on the Plan. Alternatively, 

you should submit comments in writing via letter or e-mail using the provided representation form which will 

ensure you supply all the information necessary for your response to be valid. Copies of this form can be 

downloaded via the website or posted to you on request. 

2. Introduction 

The Plan has been published in order for representations to be made prior to its submission to the Secretary of 

State. The representations will then be considered alongside the published Plan when it is submitted for 

examination by a Planning Inspector. The Planning and Compulsory Purchase Act 2004 (as amended) (PCPA) 

states that the purpose of the Independent Examination is to consider whether the Plan complies with the 

relevant legal requirements, the duty to co-operate and is sound. 

3. legal Compliance and Duty to Co-operate 

The Inspector will first check that the Plan meets the legal requirements under 520(S)(a) and the duty to co


operate under S20(S}(c} of the PCPA before moving on to test for soundness. 


You should consider the following points before making a representation on legal compliance: 


The Plan in question should be included in the current Local Development Scheme (LOS) and the key 

stages should have been followed. The lOS is effectively a programme of work prepared by the local 

Planning Authority (lPA), setting out the local Development Documents (LDDs) it proposes to produce. It 

will set out the key stages in the production of any Plan which the LPA proposes to bring forward for 

independent examination. If the Plan is not in the current lOS it should not have been published for 

representations. The LOS should be on the lPA's website and available at its main offices. 

The process of community involvement forthe Plan in question should be in general accordance with the 

lPA's Statement of Community Involvement (SCI). The SCI sets out the LPA's strategy for involving the 

community in the preparation and revision of LDDs (including Plans) and the consideration of planning 

applications. 
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The Plan should comply with the Town and Country Planning (Local Planning) (England) Regulations 2012 

[as amended1 (the Regulations). On publication, the LPA must publish the documents prescribed in the 

Regulations, and make them available at its principal offices and on its website. The LPA must also notify 

the Local Plan bodies (as set out in the Regulations) and any persons who have requested to be notified. 

The LPA is required to provide a Sustainability Appraisal (SA) Report when it publishes a Plan. This should 

identify the process by which the SA has been carried out, the baseline information used to inform the 

process and the outcomes of that process. SA is a tool for appraising policies to ensure they reflect social, 

environmental and economic factors. 

The Plan must have regard to any Sustainable Community Strategy (SCS) for its area (I.e. county and 

district). The SCS is usually prepared by the Local Strategic Partnership which is representative of a range 

of interests in the LPNs area. The SCS is subject to consultation but not to an independent examination. 

You should consider the following before making a representation on compliance with the duty to co-operate: 

The duty to co-operate came into force on 15 November 2011 and any plan submitted for examination on 

or after this date will be examined for compliance. LPAs will be expected to provide evidence of how they 

have complied with any requirements ariSing from the duty. 

The PCPA establishes that non-compliance with the duty to co-operate cannot be rectified after the 

submission ofthe Plan. Therefore the Inspector has no power to recommend modifications in this regard. 

Where the duty has not been complied with, the Inspector has no choice but to recommend non

adoption of the Plan. 

4. Soundness 

Soundness is explained in paragraph 182 of the National Planning Policy Framework (NPPF). The Inspector has to 

be satisfied that the Plan is positively prepared, justified, effective, and consistent with national policy. 

Positively prepared 

This means that the Plan should be prepared on a strategy which seeks to meet objectively assessed development 

and infrastructure reqUirements, including unmet requirements from neighbouring authorities where it is 

reasonable to do so and consistent with achieving sustainable development. 

Justified 

The Plan should be the most appropriate strategy when considered against reasonable alternatives, based on 

proportionate evidence. 

Effective 

The Plan should be deliverable over its period and based on effective joint working on cross-boundary strategic 

priorities. 

Consistent with notional policy 

The Plan should enable the delivery of sustainable development in accordance with the policies in the NPPF. 

If you think the content of the Plan is not sound because it does not include a policy where it should do, you 

shou Id go through the following steps before making representations: 

Is the issue with which you are concerned already covered specifically by national planning policy? If so, 

does it need to also be included in the Local Plan? 
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Is what you are concerned with covered by any other policies in the Plan on which you are seeking to 


make representations or in any other Plan? 


If the policy is not covered elsewhere, in what way is the Plan unsound without the policy? 


If the Plan is unsound without the policy, what should the policy say? 


5. General advice 

If you wish to make a representation seeking a modification to a Plan or part of a Plan you should make it clear in 

what way the Plan or part of the Plan is not sound having regard to the legal compliance, duty to co-operate and 

the four requirements set out above (note that duty to co-operate matters cannot be dealt with by modification 

at examination). You should try to support your representation by evidence showing why the Plan should be 

modified. It will be helpful if you also say precisely how you think the Plan should be modified. Representations 

should cover succinctly all the information, evidence and supporting information necessary to support/justify the 

representation and the suggested modification, as there will not normally be a subsequent opportunity to make 

further submissions based on the original representation made at publication. After this stage, further 

submissions will be only at the request of the Inspector, based on the matters he/she identifies for examination. 

Where there are groups who share a common view on how they wish to see a Plan modified, it would be very 

helpful for that group to send a single representation which represents the view, rather than for a large number 

of Individuals to send in separate representations which repeat the same points. In such cases the group should 

indicate how many people it is representing and how the representation has been authorised. 

6. Using the Representation Form 

Note that the follOWing is only relevant to those submitting comments using the Torbay Council Representation 

Form. If you are using the online consultation portal to make your comments (via 

www.torbay.gov.uk/newlocalplan) then this is not relevant. 

The form is split into two parts. Part A is for your personal details and Part B is for your response. Please note that 

Part B should be filled out once for each policy you wish to make comments on. Therefore, if you wish to make 

comments on two policies, two copies of Part B should be submitted as part of your representation (and three 

copies for three policies, four copies for four policies and so on). Part A, your personal details, need only be filled 

out once. 

If submitting representations via post, it would be helpful if you could attach multiple Part B sheets together, as 

one document, appearing behind a Part A front sheet. If printing a copy of Part B at home, print pages 6-8 of this 

form. 

If submitting representations via e-mail, you will need to fill out and submit a separate copy ofthe form for each 

representation you make and attach them as separate documents. Note that the form is locked for editing but 

the text boxes will expand to fit the size of your written response to questions. 

For further information or assistance please check the website at www.torbay.gov.uk/newlocalplan 

or contact the Strategic Planning team on 0:1803 208804. 
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For official use: 

T,orba,y l ocal Plan 

A Landscape for Success 
The Plan for 2012 - 2032 and beyond 

Proposed Submission Plan 

Representation Form 
Please return to Torbay Council by 9:00am Monday 1 April 2014 

This Form has two parts: 

Part A - Personal details 

Part B - Your representation. Please fill in a separate form (Part 8) for each representation you make. 

Part"A - P~rsonal details' 

Personal details Agent's deta ils (if applicable) 

Title 

First name{s) 

I Mr I I 
I I I Gavin 

Last name 

Organisation (if you are 

representing that 

I Bloomfield I I 

IRSPB 

orga n isati on) 

Address -line 1 

Address -line 2 

Address -line 3 

Post Town 

Postcode 

Telephone number 

E-mail address 

Consultee 10 (if known) 

I I 

I I 

I I 

I I 

IKeble House 

ISouthernhay Gardens 

I Southern hay I 
I Exeter I I l 
I EXllNT I I 

I I 
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E-mail comments should be sent to strategic.planning@torbay.gov.uk. 

Postal comments should be sent to: 

Torbay Local Plan 

Spatial Planning 

Torbay Council 

Electric House (2 nd Floor) 

Castle Circus 

Torquay 

TQ13DR 

Anyone wishing to make comments on the Plan must do so by 9:00am on Monday 7 April 2014. Any 

comments received after this deadline w il l not be published or passed to the Secretary of State w ith the 

Local Plan. 
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Part B- Your representation . Please use a separate Form for each 

policy you v.Jish to comment on 

Please state which policy t his representation relates to? 

Policy number 1 6.1.2.27 

If you have comments to make on the supporting text set out in the related EMplanation to a Policy or 

related designations shown on the Policies Map, please also include these within your comments to 

questions 2 and 3 of this form. 

1. Do you consider that this Local Plan policy is: 

YES NO 

(1) Legally compliant D D 
(2) Sound D ~ 

(3) Complies with the duty to co-operate D o 
Please insert an X in the relevant box 

Please note that the considerations in relation to the Local Plan being 'legally compliant', (sound; and 

'complying with the duty to co-operate' are explained in the Representation Form Guidance Notes at the 

front of this Form, as well as in paragraph 182 of the National Planning Policy Framework). 

2. If you consider the Local Plan is not legally compliant or is unsou nd or fails to comply with the duty to 

co-operate, please give details and be as precise as possible. If you wish to support the legal compliance 

or soundness of the Local Plan or its compliance with the duty to co-operate, please also set out your 

comments here. 

We welcome the reiteration that proposals - here relating to the marine environment - must 
avoid harm to ecology and biodiversity. However, as drafted, this supporting text suggests 
that where ecological interests below European significance are harmed, the propsal can 
proceed so long as compensatory measures are sought. This fails to reflect the fundamental 
tenet of nature conservation to conserve habitats/features/species in situ. Accepting 
ecological damage and seeking to offset it elsewhere can be subject to great uncertainty 
around the effectiveness of the compensation. Consequently, the 'overriding public interest' 
test should apply to all proposals, not just those relating to sites of European significance. This 
does not pose a disproportionately onerous test on proposals affecting sites/features/species 
of sub-European significance since the level of public interest that a proposal needs to 
generate in order to override the ecological significance of these is less. 
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(Continue on a separate sheet if necessary) 

3. Please set out what modification(s) you consider necessary to address your representation and make 

the Local Plan legally compliant or sound (please note that duty to co-operate matters cannot be dealt 

with by modifications at examination). You will also need to say why this modification will make the 

Local Plan legally compliant or sound. It will be helpful if you are able to put forward your suggested 

revised wording of any policy or text. Please be as precise as possible. 

Amend the second sentence to: 

'Where harm cannot be avoided by a proposal and the public interest it generates overrides 

the significance of the ecological receptor harmed, appropriate compensatory measures 

should be sought. ' 


(Continue on a separate sheet if necessary) 

Please note your representation should cover succinctly all the information, evidence and supporting 
information necessary to support/justify the representation and the suggested modification as there will 

not normally be a another chance to make further representations based on the original representation 
made at publication stage. 
After this stage I further submissions will be only at t,'le request of the Inspector, based on the matters 

and issues he/she identifies for considerat'ion at the local Plan Examination. 

7 



4. If your representation is seeking a modification, do you consider it necessary to participate at the oral 
part of the Examination? 

No, I do not wish to participate at the oral Examination D 

Yes, I wish to participate at the oral Examination ~ 

Please insert an X in the relevant box 

Please note the independent Planning Inspector will give equal consideration to representations that are 
made in writing and to those that are presented orally. 

5. If you wish to participate at the oral part of the Examination. please outline why you consider this is 
necessary: 

To ensure that nature conservation interests are represented at the Inquiry. 

(Continue on a separate sheet if necessary) 

Please note the Inspector will determine the most appropriate procedure to adopt to hear those who 

have indicated that they wish to participate at the oral part of the Examination. 

Please note that your comments and your contact details will be publicly available, although your 

private e-mail address and telephone number will not be visible on our website. 

6. Do you want to be informed of the following; 

YES NO 

Submission of the Local Plan to the Secretary of State? 

The publication of the Inspector's Report of the Examination? 

The Adoption of the Torbay local Plan by the Council? 

o 
D 
D 

Please insert an X in the relevant box 

7. If you have any other comments relating specifically to any section of Part 1 (Introduction), 2 
(Opportunities and challenges), 3 (Vision and ambition), 7 (Delivery and monitoring) and/or the 
Appendices of the local Plan please state these below: 
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(Continue on a separate sheet if necessary) 

Signature: Gavin Bloomfield Date: 121/07/2014 
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Maldng Repriesenta,tions - Guidance 

Notes and Representation Form 

Notes 'for completing the Torbay Local Plan (Proposed Submission Plan) Representation Form and 

making represent ations using the online consu!tatlonportai 

1. MaKing representations 

Representations (comments) must be made in writing to the Council during the publication period - 9:00am on 

Monday 24 February to 9:00am on Monday 1 April. Comments received outSide this period will not be accepted 

and submitted to the Inspector appointed to conduct the Independent Examination ofthe Proposed Submission 

Torbay Local Plan (Plan). Please note that comments cannot be treated as confidential. Your comments will be 

published with your name as part of a document and made publicly available on the Council's website. 

Torbay Council w ill be using an online consultation portal and we w ould strongly encourage you to use this 

system to make representations as it is the most effiCient way in which to comment on the Plan. Alternatively, 

you should submit comments in writing via letter or e-mail using the provided representation form which will 

ensure you supply all the information necessary for your response to be valid. Copies of this form can be 

downloaded via the website or posted to you on request. 

2. Introduction 

The Plan has been published in order for representations to be made prior to its submission to the Secretary of 

State. The representations will then be considered alongside the published Plan when it is submitted for 

examination by a Planning Inspector. The Planning and Compulsory Purchase Act 2004 (as amended) (PCPA) 

states that the purpose of the Independent Examination is to consider whether the Plan complies with the 

relevant legal requirements, the duty to co-operate and is sound. 

3. Legal Compliance and Duty to Co-operate 

The Inspector will first check that the Plan meets the legal requirements under S20(S)(a) and the duty to co


operate under S20(5)(c) of the PCPA before moving on to test for soundness. 


You should consider the fo[[owing points before making a representation on legal compliance: 


The Plan in question should be included in the current Local Development Scheme (LOS) and the key 

stages should have been followed. The LDS is effect ively a programme of work prepared by the Local 

Planning Authority (LPA), setting out the Local Development Documents (LODs) it proposes to produce. It 

will set out the key stages in the production of any Plan which the LPA proposes to bring forward for 

independent examination. If the Plan is not in the current LOS it should not have been published for 

representations. The LOS should be on the LPNs website and available at its main offices. 

The process of community involvement for the Plan in question should be In general accordance with the 

LPA's Statement of Community Involvement (SCI). The SCI sets out the LPNs strategy for involving the 

community in the preparation and revision of LDDs (including Plans) and the conSideration of planning 

applications. 
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The Plan should comply with the Town and Country Planning (Local Planning) (England) Regulations 2012 

[as amended] (the Regulations). On publication, the LPA must publish the documents prescribed in the 

Regulations, and make them available at its principal offices and on its website. The LPA must also notify 

the Local Plan bodies (as set out in the Regulations) and any persons who have requested to be notified. 

The LPA is required to provide a Sustainability Appraisal (SA) Report when it publishes a Plan. This should 

identify the process by wh1ch the SA has been carried out, the baseline information used to inform the 

process and the outcomes of that process. SA is a too! for appraising policies to ensure they reflect social, 

environmental and economic factors. 

The Plan must have regard to any Sustainable Community Strategy (SCS) for its area (I.e. county and 

district). The SCS is usually prepared by the Local Strategic Partnership which is representative of a range 

of interests in the LPA's area. The SCS is subject to consultation but not to an independent examination. 

You should consider the followlng before making a representation on compliance with the duty to co-operate: 

The duty to co-operate came into force on 15 November 2011 and any plan submitted for exa mination on 

or after this date will be examined for compliance. LPAs will be expected to provide evidence of how they 

have complied with any requirements arising from the duty. 

The PCPA establishes that non-compliance with the duty to co-operate cannot be rectified after the 

submission of the Plan. Therefore the Inspector has no power to recommend modifications in this regard. 

Where the duty has not been complied With, the Inspector has no choice but to recommend non

adoption ofthe Plan. 

4. Soundness 

Soundness is explained in paragraph 182 ofthe National Planning Policy Framework (NPPF). The Inspector has to 

be satisfied that the Plan is positively prepared, justified, effective, and consistent with national policy. 

Positively prepared 

This means that the Plan should be prepared on a strategy which seeks to meet objectively assessed development 

and infrastructure requirements, including unmet requirements from neighbouring authorities where it is 

reasonable to do so and consistent with achieving sustainable development. 

Justified 

The Plan should be the most appropriate strategy when considered against reasonable alternatives, based on 

proportionate evidence. 

Effective 

The Plan should be deliverable over its period and based on effective joint working on cross-boundary strategic 

priorities. 

Consistent with national policy 

The Plan should enable the delivery of sustainable development in accordance with the policies in the NPPF. 

If you think the content of the Plan is not sound because it does not include a policy where it should do, you 

should go through the following steps before making representations: 

Is the issue with which you are concerned already covered specifically by national planning policy? If so, 

does it need to also be included in the Local Plan? 
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Is what you are concerned with covered by any other policies in the Plan on which you are seeking to 


make representations or in any other Plan? 


If the policy is not covered elsewhere, in what way is the Plan unsound without the policy? 


If the Plan is unsound without the policy, what should the policy say? 


5. General advice 

If you wish to make a representation seeking a modification to a Plan or part of a Plan you should make it clear in 

what way the Plan or part of the Plan is not sound having regard to the legal compliance, duty to co-operate and 

the four requirements set out above (note that duty to co-operate matters cannot be dealt with by modification 

at examination). You should try to support your representation by evidence showing why the Plan should be 

modified. It will be helpful if you also say precisely how you think the Plan should be modified. Representations 

should cover succinctly all the information, evidence and supporting information necessary to support/justify the 

representation and the suggested modification, as there will not normally be a subsequent opportu nity to make 

further submissions based on the original representation made at publication. After this stage, further 

submissions will be only at the request of the Inspector, based on the matters he/she Identifies for examination. 

Where there are groups who share a common view on how they wish to see a Plan modified, it would be very 

helpful for that group to send a single representation which represents the view, rather than for a large number 

of individuals to send in separate representations which repeat the same points. In such cases the group should 

indicate how many people it is representing and how the representation has been authorised. 

6. Using the Represen'tation Form 

Note that the following is only relevant to those submitting comments using the Torbay Cou ncil Representation 

Form. If you are using the online consultation portal to make your comments (via 

www.torbay.gov.uk/newlocalplan) then this is not relevant. 

The form is split into two parts. Part A is for your personal details and Part B is for your response. Please note that 

Part B should be filled out once for each policy you wish to make comments on. Therefore, if you wish to make 

comments on two poliCies, two copies of Part B should be submitted as part of your representation (and three 

copies for three policies, four copies for four policies and so on). Part A, your personal details, need only be filled 

out once. 

If submitting representations via post, it would be helpful if you could attach multiple Part B sheets together, as 

one document, appearing behind a Part A front sheet. If printing a copy of Part B at home, print pages 6-8 of this 

form. 

If submitting representations via e-mail, you will need to fill out and submit a separate copy of the form for each 

representation you make and attach them as separate documents. Note that the form is locked for editing but 

the text boxes will expand to fit the size of your written response to questions. 

For further information or assistance please check the website at www.torbay.gov.uk/newlocalplan 

or contact the Strategic Planning team on 01803 208804. 
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I I 

Personal details Agent's details (if applicable) 

Title I Mr I I 
First name(s) I Gavin I I 
l ast name 

Organisation (if you are 
representing that 

IBloomfield I I 

IRSPB 

organisation) 

Address - line 1 

Address -line 2 

Address -line 3 

Post Town 

Postcode 

Telephone number 

E-mail address 

Consultee ID (if known) 

I I 

I I 

I I 

I I 

I I 

I I 

I Kebfe House 

I Southernhay Gardens 

I Southernhay 

I Exeter 

I EX11NT 

For officia I use: 

Torbay Local Plan 
~1 Lanc/,scape for Success 
The Plan for 2012 - 2032 and beyond 

Proposed Submission Plan 

Repres·entation Form 
Please return to Torbay Council by 9:00am Monday 7 April 2014 

This Form has two parts: 

Part A - Personal details 

Part B - Your representation. Please fill in a separate form (Part B) fo t each representation you make. 
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E-mail comments should be sent to strategic.planning@torbay.gov.uk. 

Postal comments should be sent to: 

Torbay local Plan 

Spatial Planning 

Torbay Council 

Electric House (2nd Floor) 

Castle Circus 

Torquay 

TQ13DR 

Anyone wishing to make comments on the Plan must do so by 9:00am on Monday 1 April 2014. Any 

comments received after this deadline will not be published or passed to the Secretary of State with the 

Local Plan. 
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Part. B - Your representation . Please use a separate Form for each 

policy you wish to comment on 

Please state which poliO! this representation relates to? 

Policy number ......N_C_l__-'1_

If you have comments to make on the supporting text set out in the related Explanation to a Policy or 

related designations shown on the Policies Map, please also include these within your comments to 

questions 2 and 3 of this form. 

1. Do you consider that this Local Plan policy is: 

YES NO 

(1) legally compliant 0 o 
(2) Sound 0 ~ 

(3) Complies with the duty to co-operate 0 D 
Please insert an X in the relevant box 

Please note that the considerations in relation to the Local Plan being 'legally compliant', "sound' and 
'complying with the duty to co-operate' are explained in the Representation Form Guidance Notes at the 
front of this Form, as well as in paragraph 182 of the National Planning Policy Framework). 

2. If you consider the Local Plan is not legally compliant or is unsound or fails to comply with the duty to 

co-operate, please give details and be as precise as possible. If you wish to support the legal compliance 

or soundness of the Local Plan or its compliance with the duty to co-operate, please also set out your 

comments here. 

- We welcome the tests for development in locally important sites, however the reasons for 
development outweighing damage to nature conservation interests should in our view be 
public benefits. Since wildlife is a public good, it would be inappropriate to approve 
ecologically damaging proposals that have solely private gain. 

- Supporting text 6.3.2.5 refers to Torbay's important cirl bunting population, which we 
welcome. However, the plan's impact on this species is not mentioned here, and does not 
appear to be mentioned elsew here in the plan. At 2.3.1 'Protection of Cirl Buntings' is bulleted 
under the 'big ticket item' of 'Protect and enhance a superb environment', however again no 
detail is given as to how cirl buntings will be protected. Some of the Plan allocations will harm 
some cirl bunting habitats and territories, and cumulatively the Plan's delivery could 
significantly affect Torbay's nationally important drl bunting population. Given this anticipated 
strategic impact, it is in our view appropriate, indeed necessary, for the Plan to articulate a 
plan to ensure this doesn't happen, by clearly setting out a process through which harm to cirl 
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buntings arising from the Plan's delivery will be fully offset through the provision of off-site 
compensation, administered by Torbay Council. 

~Supporting text 6.3.2.8 refers to biodiversity offsetting ~ which is also mentioned in various 
development policies - however there does not appear to be any description as to how this will 
be achieved. In national policy, biodiversity offsetting remains voluntary, so there is no 
strategic requirement for it to be delivered, and we are not aware of a local biodiversity 
offsetting strategy that has been adopted and is operational in Torbay. This leaves a major gap 
in the Local Plan's nature conservation armoury. 

- Supporting text 6.3.2.9 suggests that new development should maximise opportunities to 
create features for wildlife through landscaping and design, and that these may include bird 
nesting and bat roosting sites/boxes where appropriate. 
We welcome and support this, however as drafted we consider it to be too weak to be likely to 
have any effect on development design. At the least, it should in our view be promoted to 
policy NC1, or if it remains support1ng text it should in our view be phrased more strongly, and 
it should articulate the level of provision that the Council expects. Good practice in this area is 
an average provison rate of one box per unit. This is the rate recommended, and being 
implemented, by Exeter City Council in their Exeter Residential Design Guide Supplementary 
Planning Document (Exeter City Council, 2010) (see para. 9.28 and Appendix 2). 

(Continue on a separate sheet if necessary) 

3. Please set out what modification(s) you consider necessary to address your representation and make 

the Local Plan legally compliant Dr sound (please note that duty to co-operate matters cannot be dealt 

with by modifications at examination). You will also need to say why this modification will make the 

Local Plan legally compliant or sound. It will be helpfUl if you are able to put forward your suggested 

revised wording of any policy or text. please be as precise as possible. 

Replace 'reasons for development' with 'public benefit' in the start of the fourth (local site) 
paragraph, so that it reads: 

'Development in locally important sites will only be permitted where there are no reasonable 
alternative sites, where the public benefit clearly outweighs damage to nature conservation 
interests .... ' 
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Add text along the following lines to NCl to articulate how the Council expects development to 
address harm to cirl bunting territories: 
- 'development applications that risk harm to cirl bunting habitat and territories will be 
expected to provide on-site mitigation. Where, in spite of mitigation, the proposal risks 
compromising a drl bunting territory, a commensurate contribution towards off-site 
compensation for drl buntings will be required. Torbay Council will facilitate the strategic 
delivery of off-site compensation.' 

Add a new policy or new text to NCl to explain how Torbay Council requires biodiversity 
offsetting to operate. 

Promote to policy NCl and/or Policy 01 Design, the expectation that developments will 
incorporate integral bird and bat box provision. Add a sentence along the following lines: 

'On average, integral bird and bat box provison should be one per residential unit.'. 

(Continue on a separate sheet jf necessary) 

Please note your representatfon should cover succinctly all the information, evidence and supporting 
information necessary to support/justify the representation and the suggested modification as there will 

not normally be a another chance to make further representations based on the original representation 
made at publication stage. 
After this stage, further submissions will be only at the request of the Inspector, based on the matters 

and issues he/she identifies for consideration at the Local Plan .Examination . 

. 4. If your representation is seeking a modification, do you consider it necessary to participate at the oral 
part of the Examination? 

No, I do not wish to participate at the oral Examination D 
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Yes, I wish to participate at the oral Examination 

Please insert an XIn the relevant box 

Please note the independent Planning Inspector will give equal consideration to representations that are 
made in writing and to those that are presented orally_ 

5. If you wish to participate at the oral part of the Examination, please outline why you consider this is 
necessary: 

To ensure that nature conservation interests are represented at the Inquiry. 

(Continue on a separate sheet if necessary) 

Please note the Inspector will determine the most appropriate procedure to adopt to hear those who 

have indicated that they wish to participate at the oral part of the Examination. 

Please note that your comments and your contact details will be publicly available, although your 

private e-mail address and telephone number will not be visible on our website. 

6. Do you want to be informed of the following: 

YES NO 

Submission of the Local Plan to the Secretary of State? 

The publication of the Inspector's Report ofthe Examination? 

The Adoption of the Torbay local Plan by the Council? 

D 
D 
D 

Please insert an X in the relevant box 

7. If you have any other comments relating specifically to any section of Part 1 (Introduction), 2 
{Opportu nities and challenges}, 3 (Vision a nd ambition), 7 (Delivery and monitoring) and/or the 
Appendices of the Local Plan please state these below: 
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(Continue on a separate sheet if necessary) 

Signature: Gavin Bloomfield Date: 12t/0?/2014 
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Pickhaver, David 

Dunn, Martyn .111._.._._._From: 
Sent: 26 March 201410:39 
To: Planning, Strategic 
Subject: RE: Torbay Local Plan - Publication of the Proposed Submission Plan (Mon 24 Feb - Mon 

7 April) 

Thank you for providing details of the above the content of which is noted and upon which South West Water has 
no specific comment at this time. 

Martyn Dunn 
Develo ment Coordinator 

South West Water, Peninsula House, Rydon Lane, Exeter, EX2 7HR 
From: Planning, Strategic [mailto:Strategic.Planning@torbay.gov.uk] 

Sent: 21 February 2014 10:46 

To: Dunn, Martyn J 

Subject: Torbay Local Plan - Publication of the Proposed Submission Plan (Mon 24 Feb - Mon 7 April) 


Please read the Council's email disclaimer notification which is located at the end ofthe email message. 

Dear Mr Martyn Dunn, 

Torbay local Plan - A Landscape for Success: The Plan for Torbay - 2012 to 2032 and beyond 

Publication of the Proposed Submission Plan 

Your consultee identification number is - 417366 

In accordance with Regulation 19 of the Town and Country Planning (Local Planning) (England) Regulations 2012, the 
Council wishes to notify you that it is publishing the above Development Plan Document prior to submission to the 
Secretary of State for Independent Examination. 

Views are invited specifically on matters concerning legal compliance, soundness and the duty to co-operate relating 
to the Proposed Submission Plan (the Plan), which will be published for a six week period from 9.00am Monday 24 
February to 9:00am Monday 7 April 2014. A Sustainability Appraisal (incorporating Strategic Environmental 
Assessment requirements) and a Habitats Regulations Assessment (HRA) have also been published and are available 
for comments. 

The Plan is a revised version of the Local Plan Consultation Draft consulted on in September 2012. The Plan and 
accompanying documents, inctuding a Statement of Representations Procedure, can be viewed from Monday 24 
February online at www.torbay.gov.uk/newlocalplan, at the Council's planning offices and in all Torbay libraries and 
Connections Offices during normal opening hours. 

Torbay Council will be using an online consultation portal and we would strongly encourage you to use this system 
to make representations as it the most efficient way in which to comment on the Local Plan. Alternatively, you 
should submit comments in writing via letter or e-mail preferably using a representation form (available to 
download via the website) which will ensure you provide all the information necessary for your response to be valid. 
Copies of the response form can be posted to you on request. It would be helpful if you could inctude your 
Consultee ID in your response 

Please note that comments cannot be treated as confidential. Your comments will be published with your name as 
part of a public document and made publicty available on the Council's website. 
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Limited complementary hard copies of these documents are available on request. There may be a charge for 

additional copies of documents - please see details on the website. 

Please contact the Strategic Planning Team if you have any queries. 


Yours sincerely 


Steve Turner 

Team Leader - Strategic Planning 

Strategic Planning Team 
Spatial Planning 
Place and Resources 
Torbay Council 
Electric House (2nd Floor) 
Castle Circus 
Torquay TQ1 3DR 

Tel: 01803208812 
Email: steve.turner@torbay.gov.uk 
www.torbay.gov.uk/strategicplanning 

This email and any attachments are intended solely for the use of the intended recipient(s) and may contain 
confidential information and/or may be legally privileged. If you have received this email in erroG please notify the 
sender immediately and delete this email. 

Please note ... 

The views in this message are personal; they are not necessarily those of Torbay Council. 

Torbay Council has taken reasonable precautions to ensure no viruses are present in this email. The Council 

cannot accept responsibility 

for any loss or damage arising from the use of this email or any attaclm1ents. 


Unless otherwise explicitly stated above no employee 01' agent is authorised to conclude any binding 

agreement on behalf of Torbay Council 

with any other party by email. Likewise, unless otherwise explicitly stated, nothing in this email should be 

taken as agreement to enter 

any binding contract for the supply of goods 01' services. 


Senders and recipients of email should be aware that under the UK Data Protection and Freedom of 

Information legislation these contents 

may have to be disclosed in response to a request. 

Under the Regulation of Investigatory Powers Act 2000, Lawful Business Practice Regulations, any E-mail 

sent to or from this address may 

be accessed by someone other than the recipient for system management and security purposes. 


The information and documents sent in this email from South West Water ltd are sent in confidence and are intended only for the use of the 
individual or entity named above. Please note that the contents may contain privileged, personal and/or confidential information and are not to be 
disclosed to any person other than the addressee. If you are not the intended recipient you are notified that any use, dissemination, distribution or 
copying of the information and documents contained in this email is strictly prohibited. If you have received this email in error, please return it and 
any copies immediately, without reading any attachments, and confirm that immediately upon returning the email, you will delete all copies on your 
system and network. 

South West Water Limited - Registered in England No: 2366665 
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Pickhaver, David 

From: Gary Parsons 
Sent: 04 April 2014 1 
To: Planning, Strategic 
Subject: Torbay Local Plan - Proposed Submission Plan (Feb 2014) 

Importance: High 

Torbay Local Plan 
Spatial Planning 
T orbay Council 
Electric House 
Castle Circus 
TORQUAY 
TQ13DR 

4 April 2014 

Our Ref: 

Dear Sir I Madam 

Torbay Local Plan - Proposed Submission Plan (Feb 2014) 

Thank you for consulting Sport England on the above Local Plan document. 

Sport England is the Government agency responsible for delivering the Government's sporting objectives. 
Maximising the investment into sport and recreation through the land use planning system is one of our 
priorities. You will also be aware that Sport England is a statutory consultee on planning applications 
affecting playing fields. 

The new Sport England Strategy 2012-17 sets a challenge to: 
• See more people taking on and keeping a sporting habit for life 
• Create more opportunities for young people 
• Nurture and develop talent 
• Provide the right facilities in the right places 
• Support local authorities and unlock local funding 
• Ensure real opportunities for communities 

Sport England has assessed the Local Plan in the light of Sport England's Planning for Sport: Forward 
Planning guidance. A copy can be found on our Planning for Sport section of the website 
http://www.sportengland.org/facilities-planning/planning-for-sport! 

The overall thrust of the statement is that a planned approach to the provision of facilities and opportunities 
for sport is necessary, new sports facilities should be fit for purpose, and they should be available for 
community sport. To achieve this, our objectives are to: 

PROTECT sports facilities from loss as a result of redevelopment 
ENHANCE existing facilities through improving their quality, accessibility and management 
PROVIDE new facilities that are fit for purpose to meet demands for participation now and in the 
future. 

Sport England believes that sport has an important role in modern society and in creating sustainable and 
healthy communities. Sport and physical activity is high on the Government's national agenda as it cuts 
across a number of current topics that include health, social inclusion, regeneration and anti social 
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behaviour. The importance of sport should be recognised as a key component of development plans, al1d 
not considered in isolation . 

The following comments are provided within the context of: 

• The National Planning Policy Framework (DCLG, 2012) . 
• Sport England 's Planning for Sport webpages (2014). 

1. 	 Local Plan & Evidence Base 

The National Planning Policy Framework (NPPF) published in March 2012 (replacing PPS12 & PPG17) 
states: 

Paragraph 73 - Access to high quality open spaces and opportunities for sport and 
recreation can make an important contribution to health and well-being of communities. 
Planning policies should be based on up-to-date assessment of the needs for open space, 
sport and recreation facilities and opportunities for new provision. The assessments should 
identify specific needs and quantitative or qualitative deficits or surpluses of open space, 
sports and recreational facilities in the local area. Information gained from the assessments 
should be used to determine what open space, sports and recreational provision is required. 

Sport England has been working with the Council since last summer, on establ ishing an evidence base for 
sport and recreation including playing fields. Our guidance is set out here: 
http://www.sportengland .org/facilities-planning/planning-for-sportJp lanning-tools-and-guidance/ 

Draft strategies for both playing pitches and sports facilities have been completed and have been sent out 
today for public consultation which ends on May 2nd 2014. 

Summary/Action - Sport England supports the Council in establishing the evidence base for sport 
and recreation. 

2. 	 POLICY SS10 Sustainable Communities (page 57) SUPPORT - Planning 

Obligations/Community Infrastructure levy (Cll) to Sport 


Sport England supports use of planning obligations/community infrastructure levy (Cll) as a way of 
securing the provision of new or enhanced places for sport and a contribution towards their future 
maintenance, to meet the needs arising from new development. This does need to be based on a robust 
NPPF evidence base. This includes indoor sports facilities (swimming pools, sports halls, etc) as well as 
playing fields and multi use games courts. This evidence base is being developed as outlined in point 1 
above. 

All new dwellings in Torbay in the plan period (up to 2032 and beyond) should provide for new or enhance 
existing sport and recreation facilities to help create opportunities for physical activity whilst having a major 
positive impact on health and mental wellbeing. 

Summary/Action - Sport England supports the Council in seeking contributions from new housing 
to sport and recreation in order to create sustainable and healthy communities. 

3. 	 POLICY SS3 (page 33) and SC2 (page 148) Protection of Sport & Recreation including 

playing fields 


Sport England acknowledges that the NPPF is promoting "sustainable development" to avoid delays in the 
planning process (linked to economic growth). Thatsaid, the NPPF also says that for open space, sport & 
recreation land & buildings (including playing fields) paragraph 74: 
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Paragraph 74. Existing open space, sports and recreational buildings and land, including 
playing fields, should not be built on unless: 
•• an assessment has been undertaken which has clearly shown the open space, buildings 
or land to be surplus to requirements; or 
•• the loss resulting from the proposed development would be replaced by equivalent or 
better provision in terms of quantity and quality in a suitable location; or 
•• the development is for alternative sports and recreational provision, the needs for which 
clearly outweigh the loss. 

Summary/Action - Sport England supports this policy approach but based on an evidence base for 
playing fields and other outdoor sports played in open spaces e.g. tennis, golf and bowls etc and 
built sports facilities e.g sports halls. However, Sport England is not fully satisfied that policy SC2 
is in line with the NPPF and is unclear of the definition of "compelling case". Sport England 
recommends that Policy SC2 is reviewed and brought into line fully with the NPPF. ob.J , , t-lIO 

C; ~~ J to b0f1IF 
ylyJ\.VV vr8f'. ( V j f-/11l,(' 0;1 

4. POLICY SC2 (page 148) - Provision of recreational open space/sport ''(./1'"'' &~ fJ 
Policy SC2 sets out a number of new sports facilities including the redevelopment of Clennon Valley. ufJ~.!v\(j., 

Details of Clennon Valley have until been recently have been withheld from the steering groups for the 6(" l ~ 


Playing Pitch and Sports Facilities Strategies. These new facilities should be aligned to the current work 

on developing Playing Pitch and Sports Facilities Strategies and reviewed periodically to ensure that they 

are still current and will be implemented. We note the provision of a Velodrome at Clennon Valley but it is 

unclear that this will be delivered at this time. J C -z., 


Summary/Action - Sport England supports this policy approach but based on an evidence base for 

playing fields (Playing Pitch Strategy) and sports facilities (Sports Facility Strategy). 


-(" ! J£3 LCIt £];l()v'-td 
5. POLICY DE1 - Design (page 138) II t/ U }.

V r~'7Ca.l /r1c(Jry7()j'r.. ' { 'C 
Active Design - Sport England believes that being active should be an intrinsic part of everyone's life 1ctJ ve 
pattern , The master planning of new housing proposal has a vital role in providing easy access to a cliolce

1j /l 
of opportunities for sport and physical activity to suit all age groups for making new communities more j)/?lItl,lJ /e,.J 
active and healthy. 

Sport England commissioned David Lock & Associates to investigate the contribution that masterplanning 
can make to create new environments that maximise opportunities for participation in sport and physical 
activity. This work including a developer's checklist has been completed and can be accessed via 
http://www.sportengland.org/faci lities-planning/planning-for-sport/planning-tools-and-guidance/active
design/ 

Through an analysis of the current health agenda and urban design principles and good practice, the term 
ACTIVE DESIGN has been adopted to describe ways in which master planning can promote healthy 
environments through creating healthy environments through creating conditions for participation in sport 
and physica l activity and the use of active travel modes (walking and cycling). Three overlapping Active 
Design objectives have been identified that should be promoted by master plans: improving accessibility; 
enhancing amenity and increasing awareness. 

Summary/Action - Sport England would encourage new developments from major urban 
extensions to small scale developments be designed in line with the Active Design principles and 
evidenced by use of the checklist. 

If you would like any further information or advice please contact the undersigned at the address below. 

Yours sincerely 
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o'T' ENGLAND 
SPORT 

Creating a sport ing hab it foJ' life 

Follow us on Twitter Sign up to Be Inspired Sign up to our newsletter 

Ashlands House, Ash lands, Crewkerne, Somerset, TA 18 7LQ 

The information contained in this e-mail may be subject to public disclosure under the Freedom of 
Information Act 2000. Additionally, this email and any attachment are confidential and intended solely for 
the use of the individual to whom they are addressed. If you are not the intended recipient, be advised that 
you have received tlus email and any attachment in error, and that any use, dissemination, fOlwarding, 
printing, or copying, is strictly prohibited. 

This email has been scanned for email related threats and delivered safely by Mimecast. 
For more information please visit http://www.mimecast.com 
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Torbay Local Plan 

A Landscape for Success 

The Plan for 2012 - 2032 and beyond 

For offi cial use: 

4001~ 


Proposed Submission Plan 

Representation Form 

Please return to Torbay Council by 9:00am Monday 7 April 2014 

This Form has two parts: 

Part A - Personal details 

Part B - Your representation. Please fill in a separate form (Part B) for each representation you make. 

Part A - Personal details 

Personal details Agent 's details (if applicable) 

Title 1 Ms 1 1 

First name(s) 1 Rose 1 1 

Last name 1 Freeman 1 1 

Orga n isation (if you are 
representing that 

organisation) 

Planning Policy Officer for The 

Theatres Trust 

Address -line 1 1 22 Charing Cross Road 1 1 

Address - line 2 1 1 

Address -line 3 1 1 

Post Town 1 London 1 1 

Postcode 1 WC2H OQL 1 1 

Telephone number 

E-mail address 1 planning@theatrestrust.org.uk I 
Consultee 10 (if known) 1400123 1 1 
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Is what you are concerned with covered by any other policies in the Plan on which you are seeking to 


make representations or in any other Plan? 


If the policy is not covered elsewhere, in what way is the Plan unsound without the policy? 


If the Plan is unsound without the policy, what should the policy say? 


S. General advice 

If you wish to make a representation seeking a modification to a Plan or part of a Plan you should make it clear in 

what way the Plan or part of the Plan is not sound having regard to the legal compliance, duty to co-operate and 

the four requirements set out above (note that duty to co-operate matters cannot be dealt with by modification 

at examination). You should try to support your representation by evidence showing why the Plan should be 

modified. It will be helpful if you also say precisely how you think the Plan should be modified . Representations 

should cover succinctly all the information, evidence and supporting information necessary to support/justify the 

representation and the suggested modification, as there will not normally be a subsequent opportunity to make 

further submissions based on the original representation made at publication. After this stage, further 

submissions will be only at the request of the Inspector, based on the matters he/she identifies for examination. 

Where there are groups who share a common view on how they wish to see a Plan modified, it would be very 

helpful for that group to send a single representation which represents the view, rather than for a large number 

of individuals to send in separate representations which repeat the same points. In such cases the group should 

indicate how many people it is representing and how the representation has been authorised . 

6. Using the Representation Form 

Note that the following is only relevant to those submitting comments using the Torbay Council Representation 

Form. If you are using the online consultation portal to make your comments (via 

www.torbay.gov.uk/newlocalplan) then this is not relevant. 

The form is split into two parts. Part A is for your personal details and Part B is for your response. Please note that 

Part B should be filled out once for each policy you wish to make comments on . Therefore, if you wish to make 

comments on two policies, two copies of Part B should be submitted as part of your representation (and three 

copies for three policies, four copies for four policies and so on). Part A, your personal details, need only be filled 

out once. 

If submitting representations via post, it would be helpful if you could attach multiple Part B sheets together, as 

one document, appearing behind a Part A front sheet. If printing a copy of Part B at home, print pages 6-8 of this 

form . 

If submitting representations via e-mail, you will need to fill out and submit a separate copy of the form for each 

representation you make and attach them as separate documents. Note that the form is locked for editing but 

the text boxes will expand to fit the size of your written response to questions. 

For further information or assistance please check the website at www.torbay.gov.uk/newlocalplan 

or contact the Strategic Planning team on 01803 208804. 
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E-mail comments should be sent to strategic.planning@torbay.gov.uk. 

Postal comments should be sent to: 

Torbay Local Plan 

Spatial Planning 

Torbay Council 

Electric House (2nd Floor) 

Castle Circus 

Torquay 

TQ13DR 

Anyone wishing to make comments on the Plan must do so by 9:00am on Monday 7 April 2014. Any 

comments received after this deadline will not be published or passed to the Secretary of State with the 

Local Plan. 
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Part B - Your representation. Please use a separate Form for each 

policy you wish to comment on 

Please state which policy this representation relates to? 

Policy number ITCOl 

If you have comments to make on the supporting text set out in the related Explanation to a Policy or 

related designations shown on the Policies Map, please also include these within your comments to 

questions 2 and 3 of this form. 

1. Do you consider that this Local Plan policy is: 

YES NO 

(1) Legally compliant D D 
(2) Sound D [:g] 

(3) Complies with the duty to co-operate D D 
Please insert an X in the relevant box 

Please note that the considerations in relation to the Local Plan being 'legally compliant', 'sound' and 

'complying with the duty to co-operate' are explained in the Representation Form Guidance Notes at the 
front of this Form, as well as in paragraph 182 of the National Planning Policy Framework). 

2. If you consider the Local Plan is not legally compliant or is unsound or fails to comply with the duty to 

co-operate, please give details and be as precise as possible. If you wish to support the legal compliance 

or soundness of the Local Plan or its compliance with the duty to co-operate, please also set out your 

comments here. 

We do not find the plan to be sound as it does not conform to national policy - the National 
Planning Policy Framework (NPPF) and the National Planning Practice Guidance (NPPG). 

Policy T01: Your two theatres are not mentioned in the text of this policy. Neither are they 
mentioned in Policy TC5 where they should be a major component of your evening 
entertainment facilities. It is unclear whether your theatres are included in any policies as 
there is no description or examples for visitor attractions and cultural facilities. 

There is no policy to protect and retain community facilities. Community facilities are 
mentioned throughout the document in parts of the accompanying text, but there is no 
explanation as to what is meant by this term, nor a description in the Glossary, nor a policy for 
their general protection and enhancement to reflect item 70 in the NPPF on page 17 which 
states that to deliver the social, recreational and cultural facilities and services that the 
community needs, planning policies and decisions should plan for the use of shared space and 
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3. Please set out what modification(s) you consider necessary to address your representation and make 

the Local Plan legally compliant or sound (please note that duty to co-operate matters cannot be dealt 

with by modifications at examination). You will also need to say why this modification will make the 

Local Plan legally compliant or sound. It will be helpful if you are able to put forward your suggested 

revised wording of any policy or text. Please be as precise as possible. 

Add extra words to Policy TC01, item 2, The retention and improvement of existing attractions, 
and the creation of new .... " 

The inclusion in the Glossary for a description of the term Tourist and Cultural Facilities (or 
Similar) - Tourist and Cultural Facilities include theatres, cinema, concert halls, music venues 
(usually in pubs), museums, libraries, art galleries, country parks, waterfront attractions, 
landscapes and the coastline. 

(Continue on a separate sheet if necessary) 

Please note your representation should cover succinctly all the information, evidence and supporting 

information necessary to support/justify the representation and the suggested modification, as there will 

not normally be a another chance to make further representations based on the original representation 

made at publication stage. 

After this stage, further submissions will be only at the request of the Inspector, based on the matters 

and issues he/she identifies for consideration at the Local Plan Examination. 

4. If your representation is seeking a modification, do you consider it necessary to participate at the oral 
part ofthe Examination? 

No, I do not wish to participate at the oral Examination ~ 

Yes, I wish to participate at the oral Examination 0 

Please insert an X in the relevant box 

8 



guard against unnecessary loss of valued facilities. Also to ensure that established facilities 
and services are retained and able to develop for the benefit of the community. 

Policy TC3 is the nearest to mentioning the loss of cultural facilities, but only in relation to new 
retail development, which isn't helpful, nor compliant. 

In a new section on Health and Well-being within the recently published NPPG it is 
recommended that a range of issues should be considered through the plan-making and 
decision-making processes including social and cultural well-being. This takes the issue of 
'health' much further than just access to doctors, and we suggest to reflect the NPPG that the 
document also includes cultural well-being and the provision of cultural facilities. 

Although it doesn't specify what is meant by the term 'well-being', we suggest that well-being 
is having a sense of satisfaction with life. Social and cultural well-being includes the un
measurable personal experiences that make us happy and content. Such experiences are 
intangible, not financially rewarding, and can either be active (sports) or passive (theatre). The 
provision of a variety of community infrastructure for tourism (cultural heritage) and town 
centre vitality (cultural facilities) etc are vital for their contribution to residents' and visitors' 
life satisfaction. 

For the purposes of clarity, and perhaps an entry in the Glossary, Cultural facilities include 
theatres, cinema, concert halls, music venues (usually in pubs), museums, libraries and art 
galleries. 

It has been unfortunate that theatres do not easily fit under any exact planning guidance 
heading - they can be a main town centre use, an element in a town's evening economy, a 
heritage asset, a tourist attraction, a business unit, a leisure facility, a cultural component or a 
community facility. They have been included within all these headings in various local 
authority planning policy documents over the last nine years. But there is now clear guidance 
in the new NPPF which states that one of the three dimensions to support economic 
development is for the support of communities' health, social and cultural well-being. It also 
recommends that established cultural facilities and services are retained and able to develop 
for the benefit ofthe community, and there should be policies to guard against the 
unnecessary loss of valued cultural and community facilities. 

(Continue on a separate sheet if necessary) 
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Please note the independent Planning Inspector will give equal consideration to representations that are 
made in writing and to those that are presented orally. 

s. If you wish to participate at the oral part of the Examination, please outline why you consider this is 
necessary: 

(Continue on a separate sheet if necessary) 

Please note the Inspector will determine the most appropriate procedure to adopt to hear those who 

have indicated that they wish to participate at the oral part of the Examination. 

Please note that your comments and your contact details will be publicly available, although your 

private e-mail address and telephone number will not be visible on our website. 

6. Do you want to be informed of the following: 

YES NO 

Submission of the Local Plan to the Secretary of State? 

The publication of the Inspector's Report of the Examination? 

The Adoption ofthe Torbay Local Plan by the Council? 

D 
D 
D 

Please insert an X in the relevant box 

7. If you have any other comments relating specifically to any section of Part 1 (Introduction), 2 
(Opportunities and challenges), 3 (Vision and ambition), 7 (Delivery and monitoring) and/or the 
Appendices of the Local Plan please state these below: 

(Continue on a separate sheet if necessary) 
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Signature: Rose Freeman Date: 13 April '014 
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Pickhaver, David 

From: Rose Freeman 
Sent: 03 April 2014 1 
To: Planning, Strategic 
Subject: Local Plan Submission 
Attachments: Local Plan Sub Rep Form,doc 

Our Ref.: 0/5712 
Your Ref,: 400123 

Local Plan Submission 

Thank you for your email of 21 February consulting The Theatres Trust on the published submission 
stage of the new Local Plan 'A Landscape for Success - The Plan for Torbay 2012 to 2032 and 
beyond'. Please find the Representation Form attached, 

The Theatres Trust is The National Advisory Public Body for Theatres, and was established by The 
Theatres Trust Act 1976 to 'promote the better protection of theatres', The Trust delivers statutory 
planning advice on theatre buildings and theatre use in England through The Town and Country 
Planning (Development Management Procedure) (England) Order 2010 (DMPO) requ ires the Trust to 
be consulted on planning applications which include 'development involving any land on which there is 
a theatre.' 

We are also a consultee for Neighbourhood Development Orders and Community Right to Build Orders, 
and encourage local authorities, parish councils and local groups to consult the Trust on Local and 
Neighbourhood Development Plans that concern local theatres, 

planJ1ing@theah'esh'ust.org,uk 

Book now for Conference 14: Community Theatres 

28 April 2014 
City Varieties Music Hall , Leeds 
WW'N . theatrestrust.org , uklevents/conference-14 

************************************************************************************************** 

Learn more about theatres with our online resource 'Exploring heatres' 
Check out your local theatre on The Theatres Trust 'Theatres database' 

********************************************************.**.*••***********************************. 

The contents of this email are intended for the named addressee(s) only, It may contain 
confidential and/or privileged information, and is subject to the provisions of the Data 
Protection Act 1998, Unless you are the named addressee (or authorised to receive it for 
the addressee you may not copy or use it, or disclose it to anyone else, If you receive it in 
error please notify us, 
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Torbay Local Plan, Spatial Strategy Proposed Submission 
Plan Woodland Trust response to the consultation. 

Thank you for the opportunity to provide views on the consultation on the proposed 
submission of your Local Plan. 

4.4 Aspiration 3: Protect and enhance a superb environment 

Whilst this aspiration is very positive the Woodland Trust would like to see a deeper 
recognition of the important role of woods and trees. It important that there is no further loss 
of ancient trees through development pressure, mismanagement or poor practice. The 
Ancient Tree Forum (ATF) and the Woodland Trust would like to see all such trees 
recognised as historical, cultural and wildlife monuments scheduled under TPOs and 
highlighted in plans so they are properly valued in planning decision-making. There is also a 
need for policies ensuring good management of ancient trees, the development of a 
succession of future ancient trees through new street tree planting and new wood pasture 
creation, and to raise awareness and understanding of the value and importance of ancient 
trees. The Ancient Tree Hunt (http://www.ancient-tree-hunt.org.uk/) is designed specifically for 
this purpose. 

Government policy is increasingly supportive of absolute protection of ancient woodland and 
ancient trees. The new National Pol icy Planning Framework clearly states: " ... planning 
permission should be refused for development resu lting in the loss or deterioration of 
irreplaceable habitats, including ancient woodland and the loss of aged or veteran trees found 
outside ancient woodland ... " (DCLG, March 2012, para 118). 

However this NPPF wording should be considered in conjunction with other stronger national 
policies on ancient woodland 

The Government's policy document 'Keepers of Time - A statement of Policy for 
England's Ancient & Native Woodland' (Defra/Forestry Commission, 2005, p.10) 
states: The existing area of ancient woodland should be maintained and there should 
be a net increase in the area of native woodland' . 

The Government's Independent Panel on Forestry states: 'Government should 
reconfirm the policy approach set out in the Open Habitats Policy and Ancient 
Woodland Policy (Keepers of Time - A statement of policy for England's ancient and 
native woodland) .... . Reflect the value of ancient woodlands, trees of special interest, 
for example veteran trees, and other priority habitats in Local Plans, and refuse 
planning permission for developments that wou ld have an adverse impact on them.' 
(Defra, Final Report , July 2012) . This has been endorsed by the response in the 
recent Government Forestry Policy Statement (Defra Jan 2013): 'We recognise the 
value of our native and ancient woodland and the importance of restoring open 
habitats as well as the need to restore plantations on ancient woodland sites . We, 
therefore, confirm our commitment to the policies set out in both the Open Habitats 
Policy and Keepers of Time, our statement of policy for England's ancient and native 
woodland '. 

The Government's Natural Environment White Paper - The Natural Choice: securing 
the value of nature (HM Government, July 2011 , para 2.56) states that: 'The 
Government is committed to providing appropriate protection to ancient 
woodlands ... .' . 

The new Biodiversity Strategy for England (Biodiversity 2020: A Strategy for 
England's Wildlife & Ecosystem Services, Defra 2011, see 'Forestry' para 2.16) 
states that - 'We are committed to providing appropriate protection to ancient 
woodlands and to more restoration of plantations on ancient woodland site'. 
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The SW Forestry Framework (Forestry Commission, 2005) contains a key objective 
to 'Protect, improve and manage Ancient Semi-Natural Woodland ... ". 

Policy SS9: (Green Infrastructure) 

We would like to see new woodland creation promoted as a positive green infrastructure 
requirement for development schemes. This very much fits with current Government policy: 
the National Planning Policy Framework (NPPF) supports the need for more habitat creation 
by stating that: 'Local planning authorities should: set out a strategic approach in their Local 
Plans, planning positively for the creation, protection, enhancement and management of 
networks of biodiversity and green infrastructure', (DCLG, March 2012, para 114). Also para 
117 states that: 'To minimise impacts on biodiversity and geodiversity, planning policies 
should: .. .. promote the preservation, restoration and re-creation of priority habitats, ecological 
networks and the protection and recovery of priority species populations, linked to national 
and local targets, and identify suitable indicators for monitoring biodiversity in the plan'. 

The new England Biodiversity Strategy which makes it clear that expansion of priority habitats 
like native woodland remains a key aim - 'Priority action: Bring a greater proportion of our 
existing woodlands into sustainable management and expand the area of woodland in 
England', (Biodiversity 2020: A strategy for England's wildlife and ecosystems services, 
DEFRA 2011, p.26). 

A reading of these new policies in the National Plann ing Policy Framework together with the 
England Biodiversity Strategy ind icates that habitat expansion, like native woodland creation, 
should form a high priority for this Strategic Policies document. 

Woodland creation also forms a significant element in the conclusions of the Government's 
Independent Panel on Forestry, which states: 'Ensure woodland creation , tree planting and 
maintenance is part of the green space plan for new commercial and housing development' 
(Defra, Final Report, July 2012). This has now been endorsed by the response in the recent 
Government Forestry Policy Statement (Defra Jan 2013): 'We believe that there is scope for 
increasing England's woodland cover sign ificantly to deliver economic, social and 
environmental benefits. We want to see significantly more woodland in England. We believe 
that in many, although not all , landscapes more trees will deliver increased environmental, 
social and economic benefits. We particularly want to see more trees and woodlands in and 
around our towns and cities and where they can safeguard clean water, help manage flood 
risk or improve biodiversity'. 

The South West Forestry Framework Implementation Plan 2009-2012 (Forestry Commission, 
2009, Action 2.3) highlights the need to "Encourage tree planting and woodland 
establishment", and this is repeated in Action 3.6 -"Develop spatial framework for targeting 
tree planting and woodland creation" . 

The Woodland Trust believes that woodland creation is especially important because of the 
unique ability of woodland to deliver across a wide range of benefits - see our publication 
Woodland Creation - why it matters 
http://centraliobbY.politicshome.com/fileadmin/epolitixlstakehoiders/4117WoodandCreationbro 
:.lli!f. 

These include for both landscape and biodiversity (helping habitats become more robust to 
adapt to climate change, buffering and extending fragmented ancient woodland), for quality of 
life and climate change (amenity & recreation, public health, flood amelioration, urban cooling) 
and for the local economy (timber and woodfuel markets). 

3. Trees for health & wellbeing 

We would like to see development schemes deliver green infrastructure - particularly woods 
and trees - as a cost effective means of improving people's health & wellbeing. 
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Although the relationship between the natural environment and health is a complex one, it is 
increasingly accepted that green infrastructure - such as trees, woods and forests - can 
contribute to both preventative and restorative wellbeing solutions. 

Increasing evidence has demonstrated the critical impact that trees can make in encouraging 
more active lifestyles and alleviating the symptoms of some of our most debilitating conditions 
such as dementia, obesity, heart disease and mental health problems. 

For instance, in relation to air quality, there is evidence that trees improve air quality through 
the absorption of particulates from vehicle emissions and other sources - such that it has 
been estimated that doubling the tree cover in the West Midlands alone would reduce 
mortality as a result of poor air quality from particulates by 140 people per year. (Stewart, H., 
Owen S., Donovan R., MacKenzie R., and Hewitt N. (2002). Trees and Sustainable Urban Air 
Quality. Centre for Ecology and Hydrology, Lancaster University). The Woodland Trust has 
published a new report on how trees can specifically help improve air quality - see Urban Air 
Quality htlp:llwww.woodlandtrust.presscentre.com/Media-Library/Air-Quality-report-77a.aspx. 

This linkage between woodland and health is now firmly embedded in national Government 
policy for health, planning and forestry 

Health: "Access to green spaces is associated with better mental and physical health 
across socioeconomic groups .. ... Defra will lead a national campaign to increase tree 
planting throughout England, particularly in areas where tree cover would help to 
improve residents' quality of life and reduce the negative effects of deprivation, 
including health inequalities." Healthy Lives, Healthy People (Government White 
Paper, November 2010, paras 3.36-37). 

Planning: "Access to high quality open spaces and opportunities for sport and 
recreation can make an important contribution to the health and well-being of 
communities. Planning policies should be based on robust and up- to-date 
assessments of the needs for open space, sports and recreation facilities and 
opportunities for new provision." National Planning Policy Framework (DCLG, March 
2012, para 73). 

Forestry: "Our trees, hedgerows, woods and forests contribute significantly to the 
quality of life in both rural and urban areas. Amongst other things, they enhance the 
local environment and biodiversity, support economic growth through regeneration, 
help mitigate the impact of climate change, assist in reducing air pollution and provide 
important health and educational benefits ....The Natural Environment White Paper 
recognised the value and potential for green spaces to support and contribute to 
everyone's health and well-being . This is being reflected in the Public Health 
Outcomes Framework, which underpins the new public health duty of local 
authorities'. Government Forestry Policy Statement (Defra, January 2013, p.16). 

Recognising this linkage, the Woodland Trust has researched and developed the Woodland 
Access Standard (WASt) for local authorities to aim for, encapsulated in our Space for People 
publication. We believe that the WASt can be an important policy tool complimenting other 
access standards used in delivering green infrastructure for health benefits. 

The WASt is complimentary to Natural England's ANGST + and is endorsed by Natural 
England. The Woodland Trust Woodland Access Standard recommends: 

- that no person should live more than 500m from at least one area of accessible woodland of 
no less than 2ha in size 
- that there should also be at least one area of accessible woodland of no less than 20ha 
within 4km (8km round-trip) of people's homes. 

Providing more accessible trees, woods and green space could provide a critical link to 
healthier lives. 
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Policy DE 1: Design and Development 

Whilst the quality of public space is taken into account with Policy DE1 with existing trees we 
would also like to see references to street trees and urban planting providing extensive 
benefits for healthy urban living in terms of improving air quality, cooling the urban heat island 
and water quality and flow amelioration. 

Policy DE 3: Development Amenity 

Whilst Policy SS9 does not indicate some loss of open space and redevelopment, Policy DE3 

(Development amenity) does indicate the fact that open space could be lost with new hones. 

It is important that the network of Green Infrastructure is maintained, ideally it should be 

improved, as this would comply with the NPPF which requires an effective strategic approach. 


Delivery and Monitoring 

There is no indicator of biodiversity proposed, or any other environmental targets. Local 
Planning Authorities should identify suitable indicators for monitoring the plan, but 'net gain' is 
not identified as something that should be measured. Therefore, measuring the area of local 
BAP habitat proposed, created, restored or managed as a result of local planning decision, 
against the area of habitat lost, damaged or declining as result of a planning decision, should 
also be taken into account with your Local Plan Annual Monitoring Reports. 
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Pickhaver, David 

From: Victoria Bankes Price 
Sent: 04 April 2014 23:22 
To: Planning, Strategic 
Subject: Woodland Trust comments on Torbay Local Plan Proposed Submission 
Attachments: Torbay Local Plan Woodland Trust Comments. doc 

Sir/Madam 


Please find the Woodland Trust's comments attached. Please do not hesitate to get in touch 

with me if you would like to discuss our submission. 


Kind regards 


Victoria Bankes Price 

The Woodland Trust is a charity registered in England (No. 294344) and in Scotland (No. 

5(038885). 


A non-profit making company limited by guarantee. 


Registered in England No. 1982873. 


Registered Office: Kempton Way, Grantham, Lincolnshire, NG31 6LL. 


http://www.woodlandtrust.org.uk 
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