

What is a lottery?
Simply, a distribution of prizes amongst a group of people who have done nothing more than make a payment for the right to participate, the recipients being determined purely by chance.

Are all lotteries legal?
Under the Act, all lotteries are unlawful unless (subject to the provisions of the Act) they are:-

· Conducted by a Society Registered with the Local Authority or Gambling Commission
· Incidental Non-Commercial Lotteries
· Private Lotteries
· Customer Lotteries
Apart from registering as a Society, how else can a group hold a Lottery?
There are three other ways:-

1. Incidental non-commercial lotteries
An incidental non-commercial lottery is one that is not promoted for private gain and is incidental to a non-commercial event.  Examples may include a lottery held at a school fete, or at a social event such as a dinner dance.  An event is deemed non-commercial if all the money raised at the event, including entrance fees, goes entirely to purposes that are not for private gain.  Therefore a fundraising social event with an entrance fee would be non-commercial if the profits went to a society but would be commercial if the profits were retained by the organiser.
For this type of lottery, part one of schedule 11 of the Act and regulations specify the following:

· the promoters of the lottery may not deduct more than £500 from the proceeds in respect of the cost of prizes;

· the promoters of the lottery may not deduct more than £100 from the proceeds in respect of the cost of other expenses, such as the cost of printing tickets or the hire of equipment;

· the lottery cannot involve a rollover of prizes from one lottery to another;

· tickets must only be sold at the premises during the event, and the result must be made public while the event takes place.

2.  Private lotteries
There are three sub-categories of private lottery that qualify as exempt lotteries:

· Private society lottery – these can only be promoted by authorised members of a society, and tickets can only be sold to other members of that same society, or to persons on the society premises. The lottery may only be promoted for a purpose for which the society is conducted, and the society can be any group or society, provided it is not established and conducted for purposes connected to gambling.  Examples of this type of lottery would include those limited to members of a working men’s club or a sports club, where guests at the club would not be permitted to participate.
· Work lottery – the promoter of the lottery must work on the premises and tickets can only be sold to other people who work on the same premises.  The lottery must not be run for profit and all the proceeds must be used for prizes or reasonable expenses incurred in organising the lottery.  An example of this type of lottery could be a sweepstake on the Grand National.
· Resident’s lottery – the promoter of the lottery must reside on a single set of premises and tickets can only be sold to other residents of the same set of premises (the residency requirement can still be satisfied where the premises are not the sole premises in which the person resides).  The lottery must not be run for profit and all the proceeds must be used for prizes or reasonable expenses incurred in organising the lottery.  An example of a residency meeting this definition is a student halls of residence.
It is a requirement of the Act that no advertisement for a private society, work or residents’ lottery may be displayed or distributed except at the society or work premises, or the relevant residence, nor can such advertisements be sent to any other premises.
Rollovers are prohibited in private lotteries.

Private lotteries, including category B3A gaming machines offering lottery games, must comply with conditions set out in part two of schedule 11 of the Act, relating to the price and format of tickets.  In summary these are:

· a ticket in a private society lottery may only be sold or supplied by the promoter or another person who is a member of the same society, in a works lottery by the promoter or another person employed on the same premises, or in the case of a resident’s lottery by the promoter or another person who resides on the same premises;

· rights conferred by tickets are not transferable and this should be made clear on the lottery tickets;
· each ticket must state the name and address of the promoter or promoters of the lottery and the class of persons to whom the promoter(s) can sell or supply tickets;

· the price paid for each ticket in a private lottery must be the same, must be shown on tickets, and must be paid to the lottery promoter before any person is given a ticket.

Private lotteries cannot be conducted on vessels.  The Act’s definition of a vessel is:

· anything (other than a seaplane or amphibious vehicle), designed or adapted for navigation or other use in on or over water;
· a hovercraft

· anything or any part of any place situated on or in water.

3. Customer lotteries
Customer lotteries are run by the occupiers of business premises, who sell tickets only to customers present on their premises.
The Act requires the following for customer lotteries:

· a ticket in a customer lottery may only be sold or supplied by the promoter or by someone on their behalf;

· no advertisement may be displayed or distributed except on the business premises, or sent to any other premises;

· the lottery may only be advertised on the premises on which it is held;

· no ticket may result in the winner receiving a prize worth more than £50;

· no rollovers of prizes between lotteries are permitted;

· each ticket must state:
the name and address of the promoter of the lottery;

the class of persons to whom the promoters can sell or supply tickets;

that the rights conferred by the sale or supply of a ticket in a customer lottery are not transferable.

· Customer lotteries may not take place within seven days of another customer lottery promoted on the same business premises.

Customer lotteries may not be conducted on vessels – see above for definition of a vessel.

Is there any other way of selling tickets and offering prizes?

The details given above cover the legal restrictions on Lotteries which are games purely of chance.  Any games by which the winners are determined by the demonstration of a degree of skill, judgement or knowledge do not fall within these restrictions.

Free Draws are exempt from statutory control under the Act.
What is a Society? 
Any group of individuals may form themselves into a Society and register provided that they are established wholly or mainly for charitable, cultural, sporting or athletic purposes.  Establishment for any other purpose is acceptable provided that there is no provision for private gain or benefit to any commercial undertaking.  A Society may also be a local branch or section of a Society organised on a National or Area basis.   

How does a Society Register?
Application should be made to the Local Authority within whose area the Head Office of the particular Society is situated.  A form of application must be provided stipulating the aims and objects of the Society and the particulars of the Promoter.  The authority of the Governing Body or Committee of the Society must also be provided.  There is a fee of £40 payable which provides for registration until 31st December in the year of application, or the anniversary date if registered after the 1st September 2007, when if required, the registration may be renewed for a further 12 months at a fee of £20. 

Is Registration always granted?
A Certificate of Registration will be issued unless it is considered that the Society does not fall within the provisions of the Act or because a person involved with the proposed lottery has been convicted of a relevant offence.  The Society has a right to make representations to Local Authority in support of the application and, if still refused, a right of appeal exists to challenge the decision in the Crown Court.

Can Registration be taken away?
A Society will normally remain registered until such time as it requests the Local Authority to cancel its registration.  However, the Local Authority may decide that the Society no longer falls within the provisions of the Act and revoke the registration accordingly.  The provisions relating to conviction of any person associated with  a Lottery may also be suitable grounds for revocation.  In such cases, the procedure of appeal applicable to a refusal then applies.

Is any other Registration required? 
If it is intended to sell tickets exceeding £20,000 in value for any one lottery or an aggregate value exceeding £250,000 in any one calendar year, the Society must register instead with the Gambling Commission whose office is at Victoria Square House, Victoria Square, Birmingham B2 4BP. (Telephone No. 0121 230 6666).

This information is produced solely for the guidance of persons wishing to find out more about lotteries as the law relating thereto is complex.  It seeks to answer some of the more common questions posed by organisers to Local Authority Officers.  These notes are meant to serve as brief information only and should not be taken as a definitive or complete account of the current regulations.  Organisers may therefore need to take their own independent legal advice.

If you require an explanation or advice regarding this, or it in a different format or language, please contact Torbay Council on 01803 208025
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