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Critical Incident & Business Continuity Planning
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Earlier in the year an unforeseen electrical fire at one of our primary schools highlighted the need for schools to have not only a Critical Incident Plan but also a Business Continuity Plan.

The Senior Fire Officer at the scene commented that had the fire happened at night while the school was closed, it was unlikely there would have been a school there for the children and staff to return to the following day.

The Critical Incident Plan is sufficient for a short term incident, but when an incident has serious long-term effects (e.g. the school needs to be re-built) it is clear that a more substantial Business Continuity Plan needs to be in place.

Schools are strongly advised to check they have an up-to-date Business Continuity Plan which would be needed in the event of a serious/severe long term incident occurring.  A template document can be found at:-

http://insight/index/information/riskmanagement/emergencyplanning/schoolsbusinesscontinuity.htm
Hot weather (SunSafe)  [image: image3.jpg]



The Heatwave Plan for England: Protecting health and reducing harm from extreme heat and heatwaves (Dept of Health) – up to now the 2004 edition - has been revised and was re-issued on 26 May 2011 as a part of raising both public and professional awareness on this subject.

The Plan's purpose is to enhance resilience in the event of a heatwave and the Dept of Health believes it is an important component of overall emergency planning, becoming increasingly relevant in adapting to the impact of climate change.

Download Heatwave Plan for England: 2011 (PDF, 6704K) 

On page 41, there is a specific mention of schools - Looking after schoolchildren and those in early years   settings during heatwaves: Guidance for teachers and other professionals 

http://www.hpa.org.uk/webw/HPAweb&HPAwebStandard/HPAweb_C/1210577610802?p=1204031509010 

Learning Outside the Classroom (LOtC)
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In October 2010 the government published Lord Young’s Review into Health & Safety.  Amongst the various recommendations contained in the report was one to reduce ‘red tape’.  As a result, the first Education-related subject to be affected is that of Educational Visits/LOtC.

In a move the government claims is designed to alleviate teachers’ legal action fears, as well as encouraging teachers to take children on more school trips, the Department for Education (DfE) has cut 150 pages of health and safety guidance for schools down to eight pages.

As of 4th July this year, Health and Safety: Responsibilities and Powers and HASPEV has been replaced by an 8 page document.  There has been no consultation.  The advice and a new one-off DfE consent form are on the website at:

http://www.education.gov.uk/schools/adminandfinance/healthandsafety/f00191759/departmental-health-and-safety-advice-on-legal-duties-and-powers-for-local-authorities-headteachers-staff--and-governing-bodies
All Torbay school Head Teachers have been sent further information on this subject.

CLEAPSS
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The recent quarterly edition of the CLEAPSS advisory sheet contains information worth sharing for those if you involved in Science and D&T.  Items include:-
· Secure storage & use of chemicals

· Chemical labelling

· Warning on Hero’s engine

· New materials, updates & corrections

· Forthcoming teacher training
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Legal forum  [image: image7.wmf]
Hufton v Somerset County Council
A Weightmans Solicitors legal update sheet regarding the recent Court of Appeal judgement in the case of a pupil who slipped on water in the school assembly hall during a wet weather break.
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HSE involvement
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No HSE involvement of significance within Torbay or other South West LA schools for this term.
Other items of Interest
Use of Pneumatic Tools
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Following an accident, a Torbay school asked about older pupils using pneumatic nail guns in D&T lessons.  CLEAPSS do not recommend the use of these tools as they are classed as a dangerous tool.  Our recommendation is that whilst there is no specific law to say they should not be used by young persons, there is a legal requirement for them to only be used by a trained, authorised person.  In addition, there is the legal requirement (pre-task) for a suitable and sufficient risk assessment to be carried out where a work-related activity will involve a young person to ensure that all appropriate and proportionate control measures are in place.
Fire at Torbay School
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Mentioned in the opening article ‘Critical Incident & Business Continuity Planning’, a fire incident at one of our schools highlighted the two subjects of the title.

The fire started as a result of a faulty electrical component within the main distribution board and destroyed all wiring in the board.

Enquiries and investigation found that some wiring work had recently been carried out at the school in the exterior switch room where the distribution board is located, but ducting holes in the walls and ceilings had not been in-filled with fire and smoke retardant filling.
If such work is carried out at your school, it pays to make sure that an inspection is carried out after any intrusive work has been done to make sure gaps and holes have been filled in by the tradesmen.  Depending on the location of the work, this can often be DIY observation or else call one of your specialist service providers (e.g. Property Services, H&S).
Bouncy Castle incident (Whitby,, N. Yorkshire)
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The subject of bouncy castles is often re-visited in these Newsletters and another nationally reported incident in May highlights the importance of ensuring that schools employ the services of a professional and accredited operator for the provision of that fun item for any event organised by, or on behalf of, the school.
http://www.bbc.co.uk/news/uk-england-13592014 and

http://www.pipa.org.uk/ and http://www.biha.org.uk/
Huff & Puff initiative: hockey stick injury (Bath & NE Somerset)  [image: image13.png]



Damages have been awarded to a pupil (£24,500) in a case that has just been heard in court although the incident was in 2007.  A primary school pupil was injured during a lunch time activity of ‘Unihoc’ hockey under the ‘Huff & Puff’ initiative.  One of the other children swung her stick in a way that it struck the claimant in the face damaging five teeth in her mouth.
Key judgement points:-
No formal risk assessments carried out on the activity or whether the area being used was suitable.
Incomplete and contradictory statement-taking and accident investigation/evidence by the school.
Inadequate instruction given to children.

No records made of training given to children.
Lunchtime supervision sufficient (4 adults:100 children) but not judged adequate as no one constantly looking at the hockey play.  No member of staff saw the incident so it was therefore concluded that the supervision was neither reasonable nor adequate.
Safer Communities  [image: image14.wmf]
No children or education news from the Safer Communities team for this Newsletter, but for those interested in wider community issues their website can be found at:-http://www.safercommunitiestorbay.org.uk.
Health & Safety Myths
The HSE’s Myth of the Month series ran from April 2007 to December 2010. Throughout this period, HSE attempted to dispel some of the most widely believed health and safety myths.  Although new Myth cartoons are no longer being produced, it is both useful and entertaining to re-visit them:-

The Myth:

Myth: Risk assessments must always be long
and complex
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HEALTH AND SAFETY TEAM


Colin de Jongh –Health & Safety Manager E-Mail; �HYPERLINK "mailto:Colin.dejongh@torbay.gov.uk"��Colin.dejongh@torbay.gov.uk�, 


Asa Moss – Senior Health & Safety Officer E-Mail; � HYPERLINK "mailto:Asa.Moss@torbay.gov.uk" ��Asa.Moss@torbay.gov.uk�


Helpline: 01803 207170 or 07887 772489
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The reality


On its own, paperwork never saved anyone. It is a means to an end, not an end in itself - action is what protects people. So risk assessments should be fit for purpose and acted upon. 


OK, if you’re running an oil refinery you’re going to need a fair amount of paperwork. But for most, bullet points work very well indeed. 
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Hufton v Somerset County CouncilHufton v Somerset County CouncilHufton v Somerset County CouncilHufton v Somerset County Council    
    


Court of Appeal Court of Appeal Court of Appeal Court of Appeal –––– 7 July 2011  7 July 2011  7 July 2011  7 July 2011     
    


Executive summaryExecutive summaryExecutive summaryExecutive summary    
A school was not liable for injuries suffered by a fifteen year old pupil who slipped on water in the school 


assembly hall during a wet weather break. 


 


FactsFactsFactsFacts    
In October 2006 the claimant slipped and fell on a small area of water in the hall. The hall had two means of 


access, one through a foyer and one directly through some fire doors. On wet days pupils were not permitted 


to use the fire doors. The floor of the hall was wooden and became slippery when wet. The school’s risk 


assessment, carried out after a member of staff slipped in 2000, provided for matting to be fitted and for 


direct access through the fire doors to be prevented. This matting was duly fitted. On days when it was 


raining, wet weather signs were put out and prefects were stationed to prevent pupils entering the hall 


through the fire doors. 


 


The trial judge dismissed the claim on the basis that the system in place was “reasonable, appropriate and 


sufficient to ensure the reasonable safety of pupils”. The claimant appealed. She contended that if rain started 


during a break period, there would be a delay before a wet weather sign was placed by the fire doors and this 


was a “gap” in the system that had allowed the floor to get wet. It was also contended that even if the water 


had been deposited through no fault on the part of the school, it was negligent in failing to clear it up. 


 


Court of AppealCourt of AppealCourt of AppealCourt of Appeal    
The appeal was dismissed. On the day of the accident it had not been raining when morning break began. 


During the course of the twenty minute break it started to rain. There was a short delay before the signs were 


put out and the water was probably carried in by someone entering the hall through the fire doors. It was 


accepted that pupils breached the rules occasionally. However, the school’s risk assessment was reasonable, 


it identified appropriate control measures and it was properly implemented. The law did not require an 


occupier of premises to take measures which would absolutely prevent an accident from ever occurring. All 


that was required (at common law and under the Act) was the exercise of reasonable care. Further, there was 


no evidence that water gathering on the floor was a frequent problem. It was not realistic to expect the school 


to have a system in place for spotting and removing a small area of water during the brief period of time 


between its arrival and the moment when the claimant slipped. 


    


CommCommCommCommentententent    
In our recent legal update on school trips we referred to the Government’s desire to see common sense 


inform health and safety in schools. No doubt it would be pleased with this decision which does seem laced 







                


 


with a welcome dose of reality. In truth the judgment is no more than an appropriate application of the 


relevant law and the requirement on a school, in a situation of this type, to take reasonable care to see that 


pupils are reasonably safe when using the school premises. Nonetheless there is comfort in this decision not 


least because a patch of water ''the size of an A4 sheet of paper'' is presumably a minor supervisory concern 


when teachers are dealing with the array of other potential issues that accompany a wet break time in a large 


secondary school. 


 


For further information abouFor further information abouFor further information abouFor further information about Weightmans LLP or to discuss any of the issues in this update please contact t Weightmans LLP or to discuss any of the issues in this update please contact t Weightmans LLP or to discuss any of the issues in this update please contact t Weightmans LLP or to discuss any of the issues in this update please contact 


Peter Wake, Partner in the Local Government Team of Weightmans LLP on 0151 242 6866 or at Peter Wake, Partner in the Local Government Team of Weightmans LLP on 0151 242 6866 or at Peter Wake, Partner in the Local Government Team of Weightmans LLP on 0151 242 6866 or at Peter Wake, Partner in the Local Government Team of Weightmans LLP on 0151 242 6866 or at 


peter.wake@weightmans.competer.wake@weightmans.competer.wake@weightmans.competer.wake@weightmans.com.  .  .  .      


 


This update does not attempt to provide a full analysis of those matters with which it deals and is provided for general information 


purposes only and is not intended to constitute legal advice and should not be treated as a substitute for legal advice. Weightmans 


accepts no responsibility for any loss that may arise from reliance on the information in this update. The copyright in this update 


is owned by Weightmans LLP.  


 


Data Protection Act 


Pursuant to the Data Protection Act 1998, your name may be retained on our marketing database.   The database enables us to 


select contacts to receive a variety of marketing materials including our legal update service, newsletters and invites to seminars 


and events.  It details your name, address, telephone, fax, e-mail, website, mailing requirements and other comments if any.  


Please ensure you update our marketing team with any changes.   You have the right to correct any data that relates to you.  You 


should contact James Holman, our Data Protection Officer in writing, at India Buildings Water Street Liverpool L2 0LG. 


 






