The Transport and Works Act 1992

The Transport and Works (Applications and Objections Procedure) (England and Wales) Rules 2006

The Babbacombe Cliff Railway Order (“The Order”)

CONCISE STATEMENT OF THE AIMS OF THE PROPOSALS
1. The Order relates to the Babbacombe Cliff Railway (“the Railway”) which is owned by Torbay Borough Council (“the Council”).    The area of Babbacombe is located to the north west of Torquay town centre and is host to the Babbacombe Model Village and Babbacombe Theatre. There are two beaches situated in the area, the larger of which (served directly by the Railway) is known as Oddicombe Beach where a seasonally operated café (owned and leased out by the Council), beach huts and chalets can be found.

2. The Railway is a short funicular railway with its top station being located near to the privately run Cliff Railway cafe located on Babbacombe Downs Road.  Its primary function is the transportation of passengers down Babbacombe Cliff to Oddicombe Beach and back again to the cliff top. It has a secondary function as a tourist attraction in its own right.  It is currently operated by the Council on a seasonal basis.
3. The Order would authorise the Council to sell, lease, charge or otherwise dispose of the Railway to another person together with certain statutory and other rights and liabilities.  
4. The Order also makes provision about charges for the use of the Railway and alters and revokes existing local legislation to the Railway.
5. The aim of the proposal is to facilitate the efficient and economic operation of Babbacombe Cliff Railway by -
(a) permitting transfer (conditional upon the Secretary of State’s consent) to a third party;  and
(b) regularising its fare structure.

6. Following market testing the Council is seeking to effect a transfer to a third party, and interest has been expressed by a community interest company.  The proposed transfer falls within the key objectives of the Council (Building Pride in the Bay and Stronger Communities).  It will allow the operation to access funding that is not available to the Council e.g. heritage lottery grants.  Volunteers can become fully engaged and motivated.  The transferee, in contrast to the Council, could keep the resources of the railway discreetly ring fenced and operate a “sinking fund” to enable variation of cash flow to be balanced in successive years.  
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