
Representation in connection with the review of the licence for The 
Devon Dumpling, 108 Shiphay Lane, Torquay, TQ2 7BY 

 

As members will be aware, this is the second time this year The Devon Dumpling has 
had its licence reviewed. Whilst on this occasion the review has been applied for by a 
member of the public, further investigations have since been conducted by the local 
authority. These investigations considered alleged noise nuisance and breach of 
licensing conditions. The outcome of these investigations has prompted me to make 
this representation due to the evidence which has come to light.  

Following the last review of the licence in January, I received an E-mail from Mr Matthew 
Lyon on 2nd March 2025. In this E-mail, Mr Lyon expressed his intentions to 
communicate better with the local authority. Mr Lyon also said that the premises had 
hosted a live music event and barred several young people due to their behaviour. A 
copy of this E-mail and my response can be found in appendix 1. 

On 29th April 2025, I received a Whatsapp message from a previous complainant of The 
Devon Dumpling. The message advised that noise from the pub had been a problem 
again and was especially bad on Friday nights. A copy of this message can be seen in 
Appendix 2.  

The message was accompanied by three video clips dated the 25th April 2025 showing 
several people wandering around in the car park area of the premises. The videos are 
1:45, 3:56 and 2:06 minutes long respectively. This was the first complaint I’d received 
since the review in January.  

Following this, I E-mailed two of the previous complainants of the Devon Dumpling to 
ask whether noise was still a problem. The response from both individuals advised that 
it had been. A copy of their responses can be found in appendix 3.   

On 7th May 2025, I E-mailed Mr Lyon to inform him of the initial complaint. Mr Lyon 
responded by E-mail expressing disappointment in hearing this and asked that we 
speak over the phone to discuss further. A copy of this correspondence can be found in 
appendix 4. This phone call took place on the afternoon of the 12th of May 2025, the 
same day in which I was made aware of an application for a review of the licence made 
by Ms Smart.  

During my phone call with Mr Lyon, I expanded on the complaints and described the 
video footage to him. I suggested to him that it seemed there was no supervision in the 
car park area throughout the duration of the recording. I pointed him toward the 
condition which states: 

The duty manager, or designated staff member on every evening to effectively monitor 
and control noise from patrons on the car park and front outside areas after 10.30pm. 



Mr Lyon inferred that this condition had not been met, by stating his concerns for his 
staff being ran over in the car park area given how dimly lit the area is. I suggested that 
he conduct a risk assessment beforehand to ensure this condition is met.  

We also discussed the issue of the noise limiting device, which at this stage was still not 
in place. I E-mailed Mr Lyon after our phone call on the same day advising him that he 
would need to purchase and install one. I asked that he liaise further with me once he 
had purchased one to ensure this is satisfactory. I also asked that he get back to me 
with a date to meet him at the premises to discuss the complaints and to determine 
whether the conditions had been adhered to. A copy of this E-mail can be seen in 
appendix 5.  

On 14th May, my colleague Ms Julie Smart, Licensing Officer, E-mailed Mr Lyon 
requesting copies of CCTV footage for the dates of 25 April 2025, from 10.57 pm to 
11.05 pm. On 4th June, I asked Mr Lyon in person whether he had responded to this, as I 
was told no response from him was received. Mr Lyon said he had responded and that 
he would forward me the E-mail. On 9th June 2025, I asked for evidence of this, and Mr 
Lyon responded by saying it was in his outbox, having tried to send it from an old E-mail 
address. A copy of Ms Smarts E-mail as well as Mr Lyons response to me can be found 
in Appendix 6.  

On 20th May 2025, I conducted an unannounced visit alongside my colleague Mr 
Edwards - compliance Officer.  I did this because I had not yet received a response from 
Mr Lyon to arrange to meet in person.  

Mr Lyon was not present, but the manager Mr  was. I spoke with Mr  at 
length and asked him questions about adherence to the conditions of the licence. From 
our conversation It seemed to me that many of the conditions imposed by the sub-
committee at the last review had been overlooked.  

Throughout the course of the visit, I asked Mr  about several of the conditions on 
the licence. I have listed the responses to each one below.  

Annexe 2 – Public Safety: 

Condition 2:  

Drug Awareness and Drink Responsibly Campaign posters shall be displayed. 

I asked Mr  to direct me toward these notices on display, but he couldn’t.  

Condition 3: 

Crime prevention/warning notices shall be in place promoting awareness. 

Again, Mr  was unable to show me these. 

 

 



Annexe 3 - CONDITIONS ATTACHED AFTER A HEARING BY THE LICENSING AUTHORITY  

Condition 1: 

The premises outside areas shall be closed by 10pm every day except for the designated 
smoking area. 

I asked to view the premises CCTV footage to determine whether this condition was 
being complied with, but Mr  did not know how to access this.  

Condition 6: 

A log shall be kept at the premises to record checks of the premises outside area, and is 
shall be recorded therein, where any action is taken. This log shall be available for 
immediate inspection by the Police or any Council Officer or agent visiting the premises, 
for a look-back period of at least one month.    

I asked to see the logbook as per the condition. Mr  produced a logbook from 
2024 and stated that he did not know where the logbook for 2025 was.  

Condition 10: 

Signage shall be prominently displayed inside the premises and its outside areas, 
notifying patrons to keep noise to a minimum so as not to unreasonably disturb nearby 
residents. 

Mr  was able to direct me toward to signs which ask patrons to be quiet so as not 
to disturb residents. These were in the front entrance and in the rear beer garden.  

Condition 12: 

After 10pm patrons wishing to smoke must use the designated smoking area. 

I asked Mr  to show me the designated smoking area. He directed me to an area 
which didn’t appear to me to be compliant under the smoking regulations. As this was 
not within my remit, I later asked that my colleague Ms Belcher, an Environmental 
Health Officer return with me to assess this properly.  

Condition 15: 

A noise limiting device (the specification and design to be agreed with Torbay Council’s 
Environmental Health Service: shall be fitted so that all live and recorded music is 
channelled through the device(s).  The maximum noise levels will be set by agreement 
with Torbay Council’s Environmental Health Service and will be reviewed from time to 
time as appropriate.   

This was not in place at the time of visiting. 

Condition 17:  

The premises shall install, operate and maintain a comprehensive digital colour CCTV 
system with full audio capabilities to the satisfaction of the Local Authority.  All 



recordings will be stored for a minimum period of 28 days with date and time stamping.  
Viewable copies of the recordings will be provided on request to the Police and Local 
Authority Officers as soon as is reasonably practicable and in accordance with the 
United Kingdom General Data Protection Regulation and Data Protection Act 2018. 

This was not in place at the time of visiting.   

Condition 20: 

All staff, including the Designated Premises Supervisor, who are engaged in licensable 
activities at the premises shall receive initial training within 3 months on their roles and 
responsibilities in this regard and information in relation to the following: 

The hours and activities permitted by the premises licence issued under the Licensing 
Act 2003 and conditions attached to the licence. 

Training shall be recorded in documentary form and shall be regularly refreshed at no 
greater than 12 monthly intervals. Training records shall be made available for 
inspection and copying at reasonable times upon request of an authorised officer of a 
responsible authority. Training records will be retained for at least 12 months. 

I asked Mr  whether he or any of his staff had received training within the last 
three months. Mr  confirmed that neither he, nor any of his staff received any 
training.  

 

On 26th May 2025, I received an Email from Mr Lyon sating that the noise limiting device 
was fitted the week prior and to ask when I could visit to set limits. A copy of this E-mail 
can be found in appendix 7. 

I met with Mr Lyon at the premises on 4th June 2025 in the company of Ms Belcher – 
Environmental health Officer. At the meeting, I put it to Mr Lyon that it appeared that 
many of the conditions on the licence had been breached. Mr Lyon provided evidence 
that to substantiate his contention that he had in fact complied with many of the 
conditions, bar a few, which he said he interpreted incorrectly.  

Mr Lyon provided paperwork showing the training that had been given to staff. This 
document had been signed and dated by staff to state that they had received training in 
February. In addition to this, the CCTV camera system had now been installed as per 
condition 17.  

A noise limiting device had also been installed and on the day of my visit, was agreed to 
my satisfaction. I advised Mr Lyon that I would need to return if his intentions were to 
have live entertainment again to get a more accurate assessment.  

Mr Lyon demonstrated that he had made efforts to comply with the condition 
concerning the smoking area, having removed some of the sides. However, according to 
my colleague, Ms Belcher, an Environmental Health Officer, this was still not compliant 



with 62% of the area still enclosed. Ms Belcher later confirmed this was not compliant 
in an E-mail 10th June 2025. A copy of this E-mail can be found in appendix 8.  

Mr Lyon confirmed that the live music which was held on 25th April 2025 was held in the 
absence of a noise limiting device as specified in condition 17. This would also have 
been the case for the live music event held on 28th February. Mr Lyon has since 
cancelled all live music events for the foreseeable future.  

Two further witness statements have been provided by previous complainants of the 
venue, and these can be found in appendix 9.  

In summary, there have been four instances of noise nuisance reported to me or that I 
have been made aware of.  These consist of two live music events on 28th February and 
21st May 2025, and two further instances of noise from customers. One on 7th March 
2025 which is detailed in one of the statements provided in appendix 9, and one other 
on 9th May 2025 referring to shouting/swearing coming from the beer garden in the 
afternoon as shown in appendix 10.  

I suspect that some conditions have been breached which include conditions 12, 15 
and 17 under annexe 3. As for the remaining conditions, Mr Lyon has demonstrated 
adherence, or at the very least, a concerted effort to comply.  

Only in the past few months have I been made aware of new complaints about this 
premises. These have been sporadic, and due to the short space of time between the 
last review and now, I am unable to offer any significant recommendations to the 
committee.   

I don’t see the benefit in adding any further conditions, and whilst a restriction on 
timings may alleviate some issues, the volume of noise produced by customers has 
been just as much of an issue as the time in which customers leave.  

I therefore ask that members consider the weight of the evidence presented and refer to 
Torbay Council’s licensing statement of principles with particular regard to annexe 2, 
point 9, 12 and 17. I have included these in appendix 11. 

There are three conditions which I believe should be amended or replaced and I have 
outlined these in appendix 12. 

 

 Sincerely, 

 

Tom West | Public Protection Officer | Torbay Council.  
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Appendix 12: 

 

Annexe 3:  

3.  All windows and doors shall be kept closed during regulated entertainment after 
10pm with regular checking by staff. 

I recommend that this condition is amended so it reads:  

All windows and doors shall be kept closed during regulated entertainment with regular 
checking by staff. 

This recommendation is made in acknowledgment of the potential for noise to escape 
the premises and cause nuisance at any time prior to 10pm.  

 

11.  Lights in the outside area shall be turned off at 10pm but for the designated smoking 
area and the area leading directly to it. 

I recommend that this condition is amended so it reads: 

Lights in the outside seating area at the rear of the premises shall be turned off at 10pm 
but for the designated smoking area and the area leading directly to it. 

This recommendation is made for the avoidance of doubt should it be interpreted that 
the ‘outside area’ may include the car park area also.  

 

9.  That the pre-existing conditions around prevention of public nuisance at Annex 3, 
point 1 of the current Premises Licence shall be reinstated. 

I recommend that this condition is replaced with the following:  

The live music exemption under section 177A of The Licensing Act shall be removed. Any 
conditions previously exempted under this provision are enforceable. 

This recommendation for the avoidance of doubt as to whether the live music act exemption 
remains. This recommendation is made so that it is expressly clear that this exemption is 
removed.  




