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Forew ord 

The provision of Direct Paym ents to people w ho require C om m unity C are w as 

first introduced by Parliam ent through the 1996 C om m unity C are Act.  It has 

been extended in recent years to include carers and parents of children w ith 

disabilities. 

G overnm ent legislation requires that Direct Paym ents be offered to all those 

w ho are entitled to com m unity care and are “w illing and able” to adm inister 

them .  In so doing the recipients are able to purchase the care and support 

they identify personally fits their needs.  Apart from  this lim ited am ount of 

guidance no criteria w as set dow n on how  to successfully adm inister Direct 

Paym ents.  Each authority has had to create their ow n system  of 

adm inistration and develop their ow n ‘best practice’.  Through Best Value 

Perform ance Indicators the G overnm ent has also actively encouraged local 

authorities to identify m ore uptake of the Direct Paym ents system  as opposed 

to providing services ‘in house’. 

The Social Services departm ent w ithin Torbay C ouncil has been offering 

Direct Paym ents to som e of its clients for som e tim e and has follow ed 

G overnm ent guidelines w hen carrying out this process.  The Executive Social 

Services C om m ittee, ever m indful of providing a good quality service to its 

users and at the sam e tim e budgeting appropriately for their needs called 

upon the Social Services O verview  and Scrutiny Lead and her Panel to 

scrutinise the present policy for adm inistering Direct Paym ents and to m ake 

recom m endations in developing a m ore robust policy that w ill give the 

recipients a ‘value added’ service.  

The follow ing report outlines the key objectives of the Review , the process 

undertaken and the people w ho contributed to its successful conclusion.  It 

concludes w ith the recom m endations placed before the Executive. 

I believe that the recom m endations w e have m ade w ill further im prove the 

service Torbay C ouncil is already giving to Direct Paym ents recipients and 

should enable even m ore people to take ow nership of their affairs through 

flexibility of service and w ith dignity so that they can regain their personal 

choice of lifestyle.      

I w ould like to thank everyone w ho has contributed to the Panel’s 

investigations, they have been nam ed elsew here in this report but especially 

Judith G rant, our Direct Paym ents Developm ent W orker w ho has been very 

patient and supportive throughout the investigation.  Also our support officer, 

Teresa Buckley, w ho has w orked m eticulously and tirelessly through the life of 

the Review , her support has m ade the w hole process flow  sm oothly and 

efficiently.  

C ouncillor C indy Stocks 

C hairm an of the Direct Paym ents Review  Panel 
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1. Executive Sum m ary 

1.1 The Review  Panel undertook this review  to satisfy itself that Torbay 

C ouncil has in place appropriate arrangem ents to ensure that service 

users are able to receive Direct Paym ents in line w ith the C om m unity 

C are, Services for C arers and C hildren’s Services (Direct Paym ents) 

(England) Regulations 2003. 

1.2 It exam ined the processes that are in place in respect of the 

calculation of the rate for Direct Paym ents and the guidance issued to 

staff and service users. 

1.3 The Panel m et w ith a num ber of services users, Social W orkers and a 

C are M anager to hear their view s on the existing arrangem ents and 

their suggestions about w hat could be im proved. 

It is recom m ended to the Executive: 

1.4 That the Direct Paym ents Developm ent W orker be requested to 

establish a pool of service providers, w ho are em ployed using Direct 

Paym ents and w ish to extend their client base, to give other Direct 

Paym ents recipients another source for obtaining em ployees. 

1.5 That all service users be routinely offered Direct Paym ents at each 

annual review  and the reasons given by the service users w ho do not 

w ish to receive Direct Paym ents be recorded. 

1.6 That the Direct Paym ents Policy and G uidance be am ended to reflect 

the guidance from  Blackburn w ith Darw en Borough C ouncil w hich 

covers Adults Services and C hildren’s Services. 

1.7 That the Assistant Director (C hildren’s Services) and the Assistant 

Director (Adults Services) be requested to prepare a report setting out 

options for a fixed hourly rate w hich reflects the average hourly rate for 

a Direct Paym ent, taking into account the current cost of local 

services, this rate to be review ed on an annual basis to ensure that the 

level reflects local costs. 

1.8 That the im pact of an increase in the num ber of people receiving 

Direct Paym ents be considered as part of the budget setting process 

for 2005/2006 in respect of Adults Services and C hildren’s Services. 

1.9 That the C ouncil’s policy not to charge service users w ho are under the 

age of 18 years old be revisited. 

1.10 That staff w ithin C hildren’s Services and Adults Services undertake 

m andatory training in respect of Direct Paym ents by June 2005 to 

enable them  to give consistent advice to service users and that the 

training be updated on an annual basis. 
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1.11 That the Assistant Director (C hildren’s Services) and the Assistant 

Director (Adults Services) be requested to prepare a report detailing 

the long-term  options in respect of Direct Paym ents w ith associated 

cost and resource im plications. 

1.12 That the Assistant Director (C hildren’s Services) and the Assistant 

Director (Adults Services) be requested to explore further the provision 

of equipm ent through Direct Paym ents. 

It is recom m ended to the O verview  and Scrutiny Board: 

1.13 That the num ber of service users receiving Direct Paym ents be 

m onitored by the appropriate Perform ance Board(s) on an annual 

basis together w ith a sum m ary of the reasons for service users not 

w anting to receive Direct Paym ents. 
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2. Introduction 

2.1 The Executive Social Services C om m ittee w as established on 8th June 

2004 to exercise the Executive’s pow ers in relation to all Social Services 

and Housing functions.  The C om m ittee’s role includes consideration of 

all care packages w here the final total value is likely to be in excess of 

£25,000 per year or w here the w eekly cost of the package is likely to 

exceed £1,000. 

2.2 Since its introduction the Executive Social Services C om m ittee has 

considered four care packages for services provided by the C ouncil 

and three requests for Direct Paym ents. 

2.3 At its m eeting held on 18th O ctober 2004, the Executive Social Services 

C om m ittee considered Report SS/35/04 in relation to the current Direct 

Paym ents Policy.  The report explained how  the policy had been 

developed and how  the rate of a Direct Paym ent could be 

calculated.  Follow ing consideration of the report the C om m ittee 

requested that a review  of the policy should be undertaken and the 

Direct Paym ents Review  Panel w as established. 

2.4 The scope of the review  w as: 

(i) To investigate other local authorities’ policies on Direct 

Paym ents, particularly those identified as the C ouncil’s Fam ily of 

Statistical Neighbours and to determ ine w hat constitutes “best 

practice”. 

(ii) To consider the appropriate levels for obtaining quotes for 

services. 

(iii) To consider w hether the current Direct Paym ents Policy needs to 

be am ended in the light of the Panel’s investigations. 

2.5 The Project Plan w hich sets out the full details of the Review , including 

the m ethodology em ployed, is attached at Appendix 2. 

2.6 The m em bership of the Panel com prised of C ouncillors C ope, C raig, 

Dunn, Hurst, Pentney and Stocks.  C ouncillor Stocks chaired the 

m eetings of the Review  Panel. 
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3. Process 

3.1 The Panel m et form ally on four occasions to consider evidence and 

w ork through its Project Plan. 

3.2 Evidence for the Review  Panel’s w ork w as collected from  the follow ing 

sources: 

 

• Analysis of background papers, reports and briefing notes.  A list of 

key docum ents is attached as Appendix 3. 

 

• Presentations from , and discussions w ith,; 

 

Jam es Drum m ond, Joint Lead O fficer (C arers) 

Judy G rant, Direct Paym ents Developm ent W orker 

Jim  Skilton, C hildren’s Services M anager 

Rachel Harris, Assistant Team  M anager (Financial Assessm ent and 

Benefits) 

Brian Perriam , C ontact and Assessm ent M anager 

Barbara M itchels, Solicitor 

 

• Inform al m eetings w ith: 

 

Direct Paym ents service users 

The personal assistant to one of the service users 

Sylvia Barrett, C hildren’s Services Social W orker 

Low is Blackford, Learning Disabilities Social W orker 

Paul Felce, Adults Services C are M anager 
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4. Key Findings 

W hat is a Direct Paym ent? 

4.1 Direct Paym ents are cash paym ents, m ade in lieu of social services 

provisions, to individuals w ho have been assessed as needing services.  

The m oney can only be paid to individuals if they are w illing to receive 

a Direct Paym ent instead of, or as w ell as, having a service arranged 

for them  by the Social Services Departm ent (e.g. m ixed packages of 

care) and if the C ouncil considers they are able to m anage the 

paym ents w ith or w ithout assistance. 

4.2 They can be m ade to anyone w ho has a physical disability, sensory 

im pairm ent, learning disability, m ental health problem  or w ho needs 

help because of ill health or the effects of grow ing older.  The person 

w ill have had an assessm ent by Social Services that show s that the 

person needs, and is eligible for, assistance to live independently.   

4.3 The follow ing groups of people w ho are eligible to receive com m unity 

care or C hildren Act services are eligible to receive Direct Paym ents:- 

 

(i) adults of w orking age (18 and over) and people over 65; 

(ii) people w ith parental responsibility for a disabled child; 

(iii) young people aged 16 or 17 w ho have a disability; and 

(iv) carers aged 16 and over in relation to carer’s services under the 

C arers and Disabled C hildren Act 2000 (i.e. to support carers in 

their caring role and to m aintain their ow n health and 

w ellbeing.) 

 

4.4 Som e people w hose liberty to arrange their care is restricted by certain 

m ental health and crim inal justice legislation are excluded from  

receiving Direct Paym ents, these are as follow s:- 

 

(i) patients detained under m ental health legislation w ho are on 

leave of absence from  hospital; 

(ii) conditionally discharged detained patients subject to Hom e 

O ffice restrictions; 

(iii) patients subject to guardianship under m ental health legislation 

and those covered by the pow er of supervised discharge 

introduced by the M ental Health (Patients in the C om m unity) Act 

1995; 

(iv) people w ho are receiving any form  of aftercare or com m unity 

care w hich constitutes part of a care program m e initiated under 

a com pulsory order; 

(v) offenders serving a probation or com bination order subject to an 

additional requirem ent to undergo treatm ent for a m ental health 

condition or for drug or alcohol dependency; 
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(vi) offenders released on licence subject to an additional 

requirem ent to undergo treatm ent for a m ental health condition 

or for drug or alcohol dependency; and 

(vii) people subject to equivalent Scottish m ental health or crim inal 

justice legislation. 

4.5 The aim  of a Direct Paym ent is to give m ore flexibility in how  services 

are provided to m any individuals w ho are assessed eligible for social 

services support.  By giving individuals m oney in lieu of social care 

services people have greater choice and control over their lives and 

are able to m ake their ow n decisions about how  their care is delivered.  

The m oney can be used to buy services from  agencies or for the 

em ploym ent of personal assistants. 

C om m unity C are Act 

4.6 The C om m unity C are (Direct Paym ents) Act 1996 provided local 

authorities w ith the pow er to give discretionary paym ents to allow  

som e disabled people to purchase their ow n care and support.  This 

w as extended in April 2001 to include carers and parents of children 

w ith disabilities through the C arers and Disabled C hildren’s Act 2000.  

The G overnm ent issued the C om m unity C are, Services for C arers and 

C hildren’s Services (Direct Paym ents) (England) Regulations 2003 (the 

“2003 Regulations”) in April 2003, w hich explain the use of Direct 

Paym ents.  These Regulations require all local authorities, w hich have a 

responsibility for social services, to provide Direct Paym ents to all 

individuals w ho are eligible, w ho w ant to receive them  and are able to 

use them . 

 

 Breakdow n of users receiving Direct Paym ents 

 

4.7 At the start of the Review  there w ere 57 users receiving Direct 

Paym ents.  These can be broken dow n into the follow ing categories:- 

 

15 people w ith parental responsibility for a disabled child 

12 older people 

26 people w ith physical disabilities 

1 person w ith a sensory disability 

1 carer 

2 people w ith learning disabilities 

 

4.8 There is a national perform ance indicator (C 51) that relates to the 

num ber of adults and older people receiving Direct Paym ents.  At the 

tim e of the Review  the C ouncil had �� out of a possible ���� rating 

for its perform ance against indicator C 51 for the 2004/2005 financial 

year.  In order to increase the rating to ��� it is anticipated that the 

num ber of people receiving Direct Paym ents w ill need to increase by 

ten by 31st M arch 2005.  There is no national perform ance indicator in 

relation to the num ber of children receiving Direct Paym ents. 
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Direct Paym ents - Adults Services 

 

4.9 The C ouncil has developed its ow n guidance and practice in relation 

to Direct Paym ents.  The guidance in relation to Adults Services w as 

updated in August 2004 and addresses m ost of the issues contained 

w ithin the 2003 Regulations.  How ever, the policy does not m ake 

provision for the use of Direct Paym ents for the purchase of equipm ent 

or adaptations provided by the Social Services Departm ent (this is 

currently under review ). 

 

4.10 The am ount of a Direct Paym ent in respect of Adults Services is based 

on the average cost of three local independent providers w ho are 

able to m eet the assessed needs and have been identified by the 

C are M anager.  For exam ple:  £10.00 per hour + £12.50 per hour + 

£11.00 per hour = £33.50 divide by 3 = £11.17 per hour.  This m ethod is 

used to ensure that local rates in Torbay are taken into account. 

 

4.11 Individuals w ho are 18 years of age or over and w ho choose to receive 

Direct Paym ents are required to m ake a financial contribution tow ards 

their care in the sam e w ay as if they w ere receiving conventional 

services. 

 

Direct Paym ents – C hildren’s Services 

 

4.12 The C ouncil has separate guidance notes in respect of Direct 

Paym ents for C hildren’s Services.  This docum ent is in the process of 

being updated to reflect the requirem ents of the 2003 Regulations.  The 

policy does not currently m ake provision for the use of Direct Paym ents 

for the purchase of equipm ent or adaptations provided by the Social 

Services Departm ent.  Equipm ent is currently provided through the 

C om m unity Equipm ent Store.  There are also other issues that need to 

be considered in connection w ith the responsibility of the Social 

Services Departm ent and the Prim ary C are Trust in relation to the 

provision of equipm ent.   

 

4.13 There is no agreed procedure for calculating the rate of a Direct 

Paym ent in respect of C hildren’s Services.  Due to the specific nature of 

the contracts for C hildren’s Services it is not alw ays possible to get m ore 

than one quote as there m ay only be one appropriate service provider 

and their quote is therefore used to form  the rate of the Direct 

Paym ent. 

 

4.14 The C ouncil does not currently require contributions tow ards the cost of 

care for people under the age of 18 years old. 

View s of service users 

 

4.15 The service users contacted agreed that receiving Direct Paym ents has 

had a positive im pact on their lives.  It has given them  control over the 
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services they receive and the providers of those services.  The services 

can also be arranged at tim es w hich are convenient for the service 

users.  Although the am ount of the Direct Paym ent is based on the 

user’s agreed needs set out in their care plan the users can be m ore 

flexible w ith the type of services they purchase than if they had been 

receiving direct services through the C ouncil. 

 

4.16 O ne of the service users used to receive dom iciliary care herself as a 

result of her ow n m edical condition and caring for her tw o boys.  

Because of their condition the tw o boys w ould not allow  anyone 

unfam iliar to com e into their house and therefore could not receive 

direct services from  the C ouncil.  She now  em ploys four carers to help 

to care for her tw o children using Direct Paym ents and she has been 

able to dispense w ith her ow n dom iciliary care.   

 

4.17 The service users feel that people giving advice on Direct Paym ents 

should be given m ore training.  They feel that the advice given could 

som etim es be conflicting and therefore confusing for the service users.  

There also could be m ore clarity given on w hat a Direct Paym ent can 

be used for.   

 

4.18 None of the service users contacted used an advocate (som eone w ho 

gives support and advice) although tw o of the users receive help w ith 

payroll services and all receive support from  the Direct Paym ents 

Developm ent W orker. 

 

View s of Social W orkers and C are M anager 

 

4.19 The Social W orkers and C are M anager that the Panel spoke to feel that 

the people w ho choose to receive Direct Paym ents do so because it 

gives them  choice and flexibility over the services and service providers 

they use.  It also gives them  responsibility for their ow n care and 

finances and dignity as they can em ploy som eone they are 

com fortable w ith to provide, in som e cases, very personal services. 

 

4.20 Som e people do not w ant the responsibility of em ploying staff and the 

financial adm inistration involved w ith receiving Direct Paym ents.  They 

can feel safer w ith the structured care and environm ent w hich is 

provided through direct services.  The officers feel that the inform ation 

on Direct Paym ents can be m isleading and can appear negative.  

Som e of the users have problem s getting a bank account especially if 

they have a history of debt.  The banks are not alw ays helpful in setting 

up new  accounts for service users.  There can also be difficulties 

em ploying reliable staff. 

 

4.21 Staff receive general training on Direct Paym ents from  the Direct 

Paym ents Developm ent W orker, discussions w ith the finance team  and 

the inform al sharing of inform ation betw een m em bers of their team .  It 

w as suggested that m ore specialised training could be given in relation 
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to giving advice to different service users e.g. adults w ith learning 

difficulties, or oral, visual or physical disabilities. 

 

4.22 C oncern w as raised in relation to the increase in the num ber of users 

receiving Direct Paym ents and the effect on the w orkload for Social 

W orkers, C are M anagers and the Direct Paym ents Developm ent 

W orker.  Staffing levels w ould need to be considered if there w as to be 

an increase in the num ber of people using Direct Paym ents. 

 

C om parison w ith other authorities’ Direct Paym ents Policies 

 

4.23 Several of the C ouncil’s statistical neighbours w ere contacted to 

exam ine their policies on Direct Paym ents to see w hat constituted 

“best practice”.  Less than 25% responded so the search w as extended 

to include other authorities including Blackburn w ith Darw en Borough 

C ouncil (an “excellent authority”). 

 

4.24 The Direct Paym ents Developm ent W orker had contacted authorities 

across the country in relation to Direct Paym ents and shared her 

findings w ith the Panel. 

 

Finance and resource issues 

 

4.25 The Direct Paym ents budget for the 2004/2005 financial year is as 

follow s:- 

 

 Budget Am ount allocated 

  Up to 11th Decem ber 2004 

 

Adults Services £259,800 £273,403 

 

C hildren’s Services £4,300 £39,661 

 

4.26 The am ount of m oney spent on Direct Paym ents is partly offset by the 

savings in providing direct services through the C ouncil. 

 

4.27 The C ouncil is expected to increase the num ber of people receiving 

Direct Paym ents (national perform ance indicator C 51).  How ever, 

there is a shortage of advocacy and support services available in 

Torbay.  W here this can be found there is a cost of approxim ately 

£1,000 per annum  for setting up and m aintaining a Direct Paym ent 

account, including the payroll elem ents that are carried out by the 

Finance Section.  In other local authorities w here they have 

arrangem ents w ith a voluntary agency to provide all of these services 

there is a cost of approxim ately £2,000 per annum  per person.  These 

are adm inistrative costs and are in addition to the cost of the Direct 

Paym ents. 
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4.28 The C ouncil has one Direct Paym ents Developm ent W orker w ho 

currently deals w ith 57 service users.  Plym outh C ity C ouncil has 25 

service users and is advertising for a second Developm ent W orker in 

order to increase the num ber of service users receiving Direct 

Paym ents.  It has been suggested that the w orkload of a Developm ent 

W orker should be betw een 35 to 50 service users. 

 

4.29 Devon C ounty C ouncil is considering m oving its Direct Paym ents 

Service to the voluntary sector using “Living O ptions Devon” (a Devon 

based voluntary sector organisation m ade up of people w ho have a 

disability).  Living O ptions Devon is also interested in providing a sim ilar 

service for Torbay C ouncil.  It is setting up a base in Totnes for its 

O utreach O fficer.  If the C ouncil decided to pursue negotiations w ith 

Living O ptions Devon, service users could m eet the O utreach O fficer at 

the C onnections O ffices in Torquay, Paignton or Brixham  so that they 

w ould not have to travel to Totnes. 

 

O ptions for calculating the rate of a Direct Paym ent 

 

4.30 W hen a client agrees that they w ish to receive a Direct Paym ent the 

hours in their care plan are translated into m oney.  In order to calculate 

the hourly rate Torbay C ouncil takes the average of three quotes from  

local agencies that are able to m eet the needs of the individual. 

 

4.31 The Direct Paym ents Developm ent W orker has contacted various 

councils across the country and has visited Portsm outh C ity C ouncil, 

Plym outh C ity C ouncil and Bath and North East Som erset C ouncil to 

find out how  their hourly rates are calculated and w hat those rates are.  

All of the C ouncils approached have an agreed set rate, and in som e 

cases several different rates (e.g. standard needs rate, a high needs 

rate and an agency rate).  How ever, using different rates could prove 

to be inflexible because if som eone w as set the standard rate (low est 

rate) and their em ployee left or w as off sick there w ould not be 

enough m oney in the account to cover contracting w ith an agency.  

C hoice is also lim ited as som e people em ploy a personal assistant and 

use an agency.  The rates w ithin C hildren’s Services vary significantly 

and evidence suggests that the reason is a lack of services in general 

for children w ith disabilities. 
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4.32 The follow ing points w ere taken into account by the authorities 

surveyed w hen setting their hourly rates: 

 

(i) the person m ust have enough m oney to be able to secure a 

service of a reasonable quality; 

(ii) needs can fluctuate; 

(iii) the current charges for hom e care services; 

(iv) a m inim um  w age m ust be given to prospective em ployees; and 

(v) discussion w ith their C ontracts and C om m issioning Team  

regarding block contracts already in place for non-residential 

care. 

 

Service users’ contributions 

 

4.33 The C ouncil’s charging policy is the sam e for people receiving direct 

services and people receiving Direct Paym ents.  The level of 

contribution for a person receiving Direct Paym ents is based on the 

am ount of the Direct Paym ent (w hich is calculated using the average 

of three service provider quotes) and the person’s assessed charge. 

 

4.34 People w ho only receive basic Incom e Support or Pension C redit, 

w ithout any disability related benefits (Attendance Allow ance or 

Disability Living Allow ance) are entitled to receive the services they 

need free of charge irrespective of the level of service in place. 

 

4.35 The follow ing finances are taken into account w hen deciding w hether 

a client should contribute tow ards their care:- 

 

(i) savings betw een £12,250 and £20,000 and second property or 

other assets; 

(ii) any pensions; 

(iii) Incapacity Benefit, Severe Disablem ent Allow ance, Incom e 

Support, Attendance Allow ance/Disability Living Allow ance 

(DLA) C are; 

(iv) basic expenses (including rent, C ouncil Tax, insurance etc.); and 

(v) other disability related expenditure. 

 

4.36 The follow ing finances are not included w hen deciding w hether a 

client should contribute tow ards their care:- 

 

(i) M obility Allow ance/DLA M obility Elem ent (the C ouncil w ill look at 

w hether som e of this allow ance should be used tow ards any 

m obility elem ents of the care package); 

(ii) high rate of Attendance Allow ance or the high rate of the C are 

com ponent of Disability Living Allow ance (unless the individual 

needs services at night); 

(iii) Enhanced Disability Prem ium  and C arers Prem ium  (if paid to the 

client); 

(iv) client’s earnings; and 
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(v) capital below  £12,250 is disregarded. 

 

4.37 The am ount of contribution required is as follow s:- 

 

Dom iciliary C are and Day C are 

 

Less than £20,000 capital £9 per hour up to the m axim um  w eekly-

assessed charge plus £3 per day for day 

care 

 

M ore than £20,000 capital £9 per hour to a m axim um  of £260 per 

w eek plus £12 per day for day care 

 

The current m axim um  charge is £260 per w eek.  C lients w ho are 

assessed as being required to pay tow ards their care w ill have a 

personal m axim um  contribution based on their capital and incom e. 

 

Respite C are 

 

Should an individual have a period of respite care included in their 

care package this is charged in accordance w ith the Departm ent of 

Health “C harging for Residential C are G uide” and the am ount of the 

charge w ould be deducted from  the Direct Paym ent. 

 

4.38 The Finance Assessm ent and Benefits Team  assists clients to obtain all of 

the benefits they are entitled to.  They also give advice and contact 

inform ation in relation to other w ays in w hich the client can save 

m oney (e.g. South W est W ater to install a w ater m eter instead of 

paying w ater rates).  A representative from  the Team  carries out an 

annual financial assessm ent to ensure that clients receive the 

appropriate am ount of Direct Paym ents and m ake the relevant 

contributions. 

 

Advocacy and support services 

 

4.39 The Direct Paym ents Developm ent W orker contacted various councils 

across the country and visited Portsm outh C ity C ouncil, Plym outh C ity 

C ouncil and Bath and North East Som erset C ouncil to gain inform ation 

and advice on their advocacy and support services. 

 

4.40 If a person chooses to receive a Direct Paym ent they should be offered 

support to m anage the Direct Paym ent.  The Departm ent of Health has 

produced a docum ent “Direct C hoices” w hich suggests that it is good 

practice for councils to invest in advocacy and support services for 

Direct Paym ent recipients. 

 

4.41 The Departm ent of Health (DO H) had m oney available to encourage 

advocacy and support services being provided in partnership w ith 

councils and the voluntary sector.  This funding w as know n as a “DO H 
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Section 64 Bid” and only the voluntary sector could apply.  Living 

O ptions Devon in partnership w ith Torbay Social Services applied for this 

funding but w as unsuccessful.  The feedback from  the Departm ent of 

Health w as that the bid w as good and w ell thought out but the 

C ouncil needed to raise its expectations in term s of how  m any people 

w ould receive Direct Paym ents.  Living O ptions Devon is still interested 

in providing a general advocacy and support service in partnership 

w ith Torbay Social Services. 

 

4.42 The Panel considered the follow ing three options for providing 

advocacy and support services:- 

 

 O ption 1 

 

To approach local advocacy providers; Age C oncern for older people, 

M IND for people w ith m ental ill health, C hildren’s Society for children 

and Vocal for people w ith learning and com m unication difficulties.  

O ther people approached to provide these services w ere the C oalition 

of Disabled People in South Devon and the C itizens Advice Bureau. 

 

O ption 2 

 

To em ploy a team  w ho are contracted by Torbay Social Services 

directly.  They w ould be based w ithin the local com m unity and view ed 

as being at arm s length from  the C ouncil. 

 

O ption 3 

 

To contract out and fund an advocacy and support service in 

partnership w ith the voluntary sector.   

 

4.43 An advocacy and support service w ould usually be expected to:- 

 

(i) give assistance to draw  up advertisem ents for jobs; 

(ii) give advice on w here to advertise; 

(iii) provide application form s if required; 

(iv) participate in interview s if required; 

(v) assist w ith references and C rim inal Records Bureau checks (C RB 

checks); 

(vi) m ediate; 

(vii) raise aw areness about em ploym ent law /em ployers 

responsibilities; 

(viii) liaise w ith Social Services and the Prim ary C are Trust if 

appropriate or w hen required; 

(ix) provide a payroll service; 

(x) assist w ith budgets; 

(xi) assist to im plem ent C are Plans; 

(xii) provide advocacy; 

(xiii) facilitate user participation in service provision; 
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(xiv) provide inform ation/new sletters; 

(xv) prom ote and raise aw areness of Direct Paym ents; and 

(xvi) provide hom e visits/group w ork. 

 

4.44 The structure of an advocacy and support service is usually: 

 

(i) Direct Paym ent Advisor/Independent Living Advisor; 

(ii) Advocacy and Support W orkers; 

(iii) Payroll O fficer; and 

(iv) Adm inistration O fficer. 
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5. C onclusions 

5.1 Service users receiving Direct Paym ents often have difficulty em ploying 

reliable staff.  The Panel believes that this w ill be alleviated through the 

introduction of a pool of service providers w ho are em ployed using 

Direct Paym ents and w ho w ant to extend their client base. 

5.2 The Panel identified a need to closely m onitor the am ount of service 

users receiving Direct Paym ents to ensure that the budget and 

resources m eet the needs of the service users.  In the light of the 

overspend in the budget for Direct Paym ents for the 2004/2005 

financial year the Panel considered that the future increase in the 

num ber of people receiving Direct Paym ents should be considered as 

part of the budget setting process for the next financial year.  It also 

feels that the C ouncil’s charging policy needed revisiting to consider 

the im plications of service users under the age of 18 years old. 

5.3 The Panel believes that there should be one policy for Direct Paym ents 

w hich covers Adults Services and C hildren’s Services, as w hen a child 

reaches 18 years of age they fall w ithin the responsibility of Adults 

Services.  It identified the policy from  Blackburn w ith Darw en Borough 

C ouncil as an exam ple of good practice and suggested that the 

C ouncil’s policy be am ended to reflect this policy.  How ever it 

recognised the need for further w ork to be done in respect of the 

provision of equipm ent through Direct Paym ents. 

5.4 The Panel identified the need for regular training of staff in respect of 

Direct Paym ents to enable them  to give consistent advice to all service 

users. 

5.5 The Panel feel that the calculation rate for a Direct Paym ent is unfair 

and inconsistent as in som e cases there m ay only be one service 

provider.  It concluded that a fixed rate should be set to reflect the 

costs of local service providers. 
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6. Recom m endations 

It is recom m ended to the Executive: 

6.1 That the Direct Paym ents Developm ent W orker be requested to 

establish a pool of service providers, w ho are em ployed using Direct 

Paym ents and w ish to extend their client base, to give other Direct 

Paym ents recipients another source for obtaining em ployees. 

6.2 That all service users be routinely offered Direct Paym ents at each 

annual review  and the reasons given by the service users w ho do not 

w ish to receive Direct Paym ents be recorded. 

6.3 That the Direct Paym ents Policy and G uidance be am ended to reflect 

the guidance from  Blackburn w ith Darw en Borough C ouncil w hich 

covers Adults Services and C hildren’s Services. 

6.4 That the Assistant Director (C hildren’s Services) and the Assistant 

Director (Adults Services) be requested to prepare a report setting out 

options for a fixed hourly rate w hich reflects the average hourly rate for 

a Direct Paym ent, taking into account the current cost of local 

services, this rate to be review ed on an annual basis to ensure that the 

level reflects local costs. 

6.5 That the im pact of an increase in the num ber of people receiving 

Direct Paym ents be considered as part of the budget setting process 

for 2005/2006 in respect of Adults Services and C hildren’s Services. 

6.6 That the C ouncil’s policy not to charge service users w ho are under the 

age of 18 years old be revisited. 

6.7 That staff w ithin C hildren’s Services and Adults Services undertake 

m andatory training in respect of Direct Paym ents by June 2005 to 

enable them  to give consistent advice to service users and that the 

training be updated on an annual basis. 

6.8 That the Assistant Director (C hildren’s Services) and the Assistant 

Director (Adults Services) be requested to prepare a report detailing 

the long-term  options in respect of Direct Paym ents w ith associated 

cost and resource im plications. 

6.9 That the Assistant Director (C hildren’s Services) and the Assistant 

Director (Adults Services) be requested to explore further the provision 

of equipm ent through Direct Paym ents. 

It is recom m ended to the O verview  and Scrutiny Board: 

6.10 That the num ber of service users receiving Direct Paym ents be 

m onitored by the appropriate Perform ance Board(s) on an annual 
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basis together w ith a sum m ary of the reasons for service users not 

w anting to receive Direct Paym ents. 
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7. M onitoring Arrangem ents 

7.1 The Panel w ould w ish for an action plan to be prepared setting out the 

decisions m ade by the Executive in relation to Direct Paym ents.  The 

Panel w ill m eet in June 2005 to review  the progress w hich has been 

m ade against the action plan. 
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Appendix 1 

Im plications of the Recom m endations 

Legal The C ouncil has a legal duty to provide Direct 

Paym ents to all people w ho are eligible to receive 

them , w ant to receive them  and are able to use 

them . 

Financial The funding of Direct Paym ents needs to be 

considered as part of the budget setting process for 

the 2005/2006 financial year and future years to 

ensure that there is sufficient budget to m eet the 

dem ands of the service. 

Hum an Resources M andatory training needs to be given to Social 

Services staff in relation to Direct Paym ents. 

Property None 

 

The recom m endations contained w ithin this Report are in accordance w ith 

the C ouncil’s Budget and Policy Fram ew ork. 

The recom m endations contained w ithin this Report w ould not be a Key 

Decision 
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Appendix 2 

Review  of Direct Paym ents Policy 

 

Project Plan 

 

O bjective of the Review  

To review  the current Direct Paym ents Policy: 

(a) to ensure that it reflects best practice of other local authorities; 

(b) to ensure that clients m aintain choice over the providers of the services and the 

associated risks are identified for each option; and 

(c) to consider the introduction of a threshold in respect of the num ber of quotes to be 

obtained dependent on the cost of the Direct Paym ent. 

Introduction 

At its m eeting held on 18th O ctober 2004, the Executive Social Services C om m ittee 

considered Report SS/35/04 in relation to the current Direct Paym ents Policy.  The C om m ittee 

requested that a review  of the policy for Direct Paym ents should be undertaken. 

Scope of the Review  

1. To investigate other local authorities’ policies on Direct Paym ents, particularly those 

identified as Torbay C ouncil’s Fam ily of Statistical Neighbours and to determ ine w hat 

constitutes “best practice”. 

2. To consider the appropriate levels for obtaining quotes for services. 

3. To consider w hether the current Direct Paym ents Policy needs to be am ended in the 

light of the Panel’s investigations. 

Service Background 

Direct Paym ents are cash paym ents m ade in lieu of social services provisions, to individuals 

w ho have been assessed as needing services. 

They can be m ade to anyone w ho has a physical disability, sensory im pairm ent, learning 

disability, m ental health problem s or needs help because of ill health or the effects of 

grow ing older and w ho is over 16 and has had an assessm ent by Social Services that show s 

that the person needs and is eligible for assistance to live independently. 

The aim  of a direct paym ent is to give m ore flexibility in how  services are provided to m any 

individuals w ho are assessed eligible for social services support.  By giving individuals m oney 

in lieu of social care services people have greater choice and control over their lives, and 

are able to m ake their ow n decisions about how  their care is delivered.   

O ne of the C ouncil’s objectives w ithin “Transform ing Torbay” is to integrate com m unity 

health and social services to im prove the quality of support people receive in their hom e.  A 
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key activity w ithin this objective is to increase the num ber of people using Direct Paym ents to 

m anage their care packages. 

Both the Adults Services and C hildren’s Services divisions of the C ouncil have developed 

local guidance in relation to Direct Paym ents. 

Legislative and National Background 

C om m unity C are (Direct Paym ents) Act 1996 

Health and Social C are Act 2001 

C arers and Disabled C hildren Act 2000 

C hildren Act 1989 

C om m unity C are, Services for C arers and C hildren’s Services (Direct Paym ents) (England) 

Regulations 2003 

Departm ent of Health – Direct Paym ents G uidance: C om m unity C are, Services for C arers 

and C hildren’s Services (Direct Paym ents) G uidance England 2003 

Initial Supporting Docum entation 

Report SS/70/00 – Learning Disability Day C are Tender 

Report SS/57/01 – Direct Paym ents 

Report SS/35/04 – Direct Paym ents Policy 

Torbay C ouncil Direct Paym ents Leaflet 

Adult Services – Direct Paym ents G uidance and Procedures 2004  

C hildren’s Services – G uidance Notes for Staff and Recipients 2001 

Departm ent of Health – An easy guide to Direct Paym ents 

Review  Panel 

C ouncillor Stocks (Scrutiny Lead M em ber for Social Services and Inclusion) 

C ouncillor C ope 

C ouncillor C raig 

C ouncillor Dunn 

C ouncillor Hurst 

C ouncillor Pentney 
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Tim etable for Review  and M ethodology 

 

Date Tim e Venue 
C ouncil/Stakeholder/C om m unity 

Representatives 

Key Tasks and Q uestions 

M onday, 1st 

Novem ber 

2004 

9.00 a.m . 
Tow n Hall 

Torquay 

Joint Lead O fficer (C arers) – Jam es 

Drum m ond 

Direct Paym ents Developm ent W orker 

– Judy G rant 

1. To receive a presentation on Direct Paym ents. 

 

2. To discuss the project plan for the review . 

M onday, 8th 

Novem ber 

2004 

2.00 p.m . 
Tow n Hall 

Torquay 

C hildren’s Services M anager – Jim  

Skilton 

3. To explain to the panel:- 

• how  the charges are calculated in relation to Direct 

Paym ents for children’s services; 

• how  the C ouncil currently deals w ith requests for 

equipm ent for children’s services; 

• any other issues he feels are relevant to the review . 

 

4. To discuss the questions the Panel w ould like to ask the 

service users, care m anagers, Financial Assessm ent and 

Benefits Team  and Social Services Finance O fficer. 
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Date Tim e Venue 
C ouncil/Stakeholder/C om m unity 

Representatives 

Key Tasks and Q uestions 

Friday, 12th 

Novem ber 

2004  

3.30 p.m . 
Tow n Hall 

Torquay  

Direct Paym ents services users and a 

personal assistant to one of the service 

users 

5. C ouncillors to m eet w ith three service users and a 

personal assistant to discuss Direct Paym ents.  The 

follow ing issues w ere discussed:- 

• W hat services do you use Direct Paym ents for? 

• Do you also receive services from  the C ouncil?  If so 

w hat services do you receive? 

• How  long have you been receiving Direct 

Paym ents? 

• How  m any service providers do you use? 

• Have you ever had any need to change your 

service providers?  If so w hat happened? 

• How  did you find out about Direct Paym ents? 

• W hat m ade you decide to receive Direct Paym ents 

rather than direct services? 

• Are you satisfied w ith the inform ation and training 

provided to enable you to receive Direct Paym ents?  

If not w hat other training or support w ould you like to 

receive? 

• Do you receive help adm inistering your Direct 

Paym ents (an advocate)?  If so w ho provides that 

service? 

• W hat do you feel are the benefits of receiving Direct 

Paym ents rather than direct services?  Are there any 

disadvantages? 

• Do you feel that you had adequate control over 

w ho provided your services?  If not w hat restrictions 

w ere im posed? 

• Are there any other issues you w ish to raise in relation 

to Direct Paym ents? 

Thursday, 18th 

Novem ber 

2004 

10.30 a.m . User’s hom e 

Friday, 19th 

Novem ber 

2004 

2.30 p.m . 

C oalition of 

Disabled 

People South 

Devon O ffice, 

Lym ington 

Road 
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Date Tim e Venue 
C ouncil/Stakeholder/C om m unity 

Representatives 

Key Tasks and Q uestions 

Thursday, 18th 

Novem ber 

2004 

2.00 p.m . 
Tow n Hall 

Torquay 

C hildren’s Services Social W orker – 

Sylvia Barrett 

6. C ouncillors to m eet w ith Social W orkers/C are M anager 

to discuss Direct Paym ents.  The follow ing issues w ere 

discussed:- 

• W hy do you feel the people w ho m ove to Direct 

Paym ents do so? 

• W hat do you feel are the reasons w hy people do 

not w ant to m ove to Direct Paym ents? 

• W hat training have you received on giving advice 

to people in respect of Direct Paym ents? 

• Do you feel that the people w ho use Direct 

Paym ents fully understand the process they have to 

go through? 

• Are you aw are of any problem s your clients have 

had using Direct Paym ents?  If so w hat w ere the 

problem s? 

• Have any of your clients stopped receiving Direct 

Paym ents?  If so w hy? 

• Are there any other issues you w ish to raise in relation 

to Direct Paym ents? 

• How  m any of your clients w ho receive Direct 

Paym ents use an advocate? 

Thursday, 18th 

Novem ber 

2004 

3.00 p.m . 
Tow n Hall 

Torquay 

Learning Disabilities Social W orker - 

Low is Blackford 

Friday, 19th 

Novem ber 

2004 

10.00 a.m . 
Tow n Hall 

Torquay 

Adult’s Services C are M anager – Paul 

Felce 
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Date Tim e Venue 
C ouncil/Stakeholder/C om m unity 

Representatives 

Key Tasks and Q uestions 

Tuesday, 23rd 

Novem ber 

2004 

10.00 a.m . 
Tow n Hall 

Torquay 

Direct Paym ents Developm ent W orker 

– Judy G rant  

 

 

 

Financial Assessm ent and Benefits 

Assistant Team  M anager – Rachel Harris 

 

 

 

 

 

C ontact and Assessm ent M anager – 

Brian Perriam  

7. To hear view s on the existing arrangem ents and any 

suggested changes follow ing the m eetings w ith service 

users, personal assistant and Social W orkers/C are 

M anager. 

 

8. To explain to the Panel:- 

• w hich of the client’s finances are taken into 

account w hen calculating the am ount they m ay be 

required to contribute to their care package? 

• w hat advice is given to ensure that other benefits 

and grants are obtained? 

 

9. To explain to the Panel the resource im plications in 

respect of increasing the take up of Direct Paym ents in 

line w ith Perform ance Indicator C 51. 

 

10. To receive inform ation in relation to advocacy and 

support services. 

Thursday, 25th 

Novem ber 

2004 

9.30 a.m . 
Tow n Hall 

Torquay 

Direct Paym ents Developm ent W orker 

– Judy G rant 

Solicitor – Barbara M itchels 

11. To receive inform ation in relation to the calculation of 

an hourly rate. 

 

12. To consider the conclusions and recom m endations in 

relation to the review  of the Direct Paym ents Policy. 

 

13. To finalise the report of the Direct Paym ents Review  

Panel. 

 

The final report of the Review  Panel w ill be presented to the O verview  and Scrutiny Board at its m eeting to be held on 6th Decem ber 2004. 
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Appendix 3 

List of Key Docum ents 
 

• C om m unity C are (Direct Paym ents) Act 1996 

 

• Health and Social C are Act 2001 

 

• C arers and Disabled C hildren Act 2000 

 

• C hildren Act 1989 

 

• The C om m unity C are, Services for C arers and C hildren’s Services (Direct Paym ents) (England) 

Regulations 2003 

 

• Departm ent of Health – Direct Paym ents G uidance: C om m unity C are, Services for C arers and 

C hildren’s Services (Direct Paym ents) G uidance England 2003 

 

• The C ouncil for Disabled C hildren’s booklet “Direct Experience – a guide to C ouncil’s on the 

im plem entation of Direct Paym ents in children’s services.” 

 

• Reports SS/70/00,  SS/57/01 and SS/35/04 in relation to the Direct Paym ents Policy 

 

• Torbay C ouncil Direct Paym ents Leaflet 

 

• Adult Services – Direct Paym ents G uidance and Procedures 2004 

 

• C hildren’s Services – G uidance Notes for Staff and Recipients 2001 

 

• Departm ent of Health – An easy guide to Direct Paym ents 

 

• Direct Paym ents – Presentation Slides 

 

• Report of the Direct Paym ents Steering G roup – M ay 2004 

 

• Breakdow n of Direct Paym ents for C hildren’s Services 

 

• Breakdow n of Direct Paym ents for Adults and Learning Disability Services 

 

• *Exem pt Reports SS/17/04, SS/18/04, 03/07/04, SS/23/04, SS/24/04, SS/25/04 and SS/34/04 in relation 

to various care package valued in excess of £25,000 

 

• M inutes of the m eetings of the Direct Paym ents Steering G roup held on 27th Novem ber 2003, 8th 

January 2004, 5th M arch 2004, 24th April 2004, 3rd June 2004, 15th July 2004, 30th Septem ber 2004 

and 4th Novem ber 2004 

 

• Draft Torbay C ouncil Direct Paym ents Agreem ent 

 

• Blackburn w ith Darw en Direct Paym ents Schem e O perational Policies and Procedures 

 

• Dom iciliary C are and Residential C are Hom e Fee Structures for 2004 

 

• O perational C harging Policy G uidance for Non-residential Services – April 2004 

 

* These reports contain exem pt inform ation as defined in paragraphs 3 and 4 of Part 1 of Schedule 

12A of the Local G overnm ent Act 1972 and are not available to the press and public. 


