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1.
Preface
1.1
All local authorities are required to establish financial regulations to ensure the proper administration of financial affairs which have arisen from the legislative powers conferred upon local authorities and the consequential rights, powers and duties placed upon the Council, the Mayor, members and officers.

1.2
The financial regulations should ensure compliance with all accounting and auditing standards and codes of practice, which are produced by the appropriate professional accountancy bodies.

1.3
These Financial Regulations are intended as an aid to good financial management and outline the necessary procedures to secure the proper administration of financial affairs. They should be read and construed in conjunction with the Standing Orders of the Council and shall be in addition to and not in substitution for those Standing Orders. Financial regulations will also be supplemented by more detailed financial instructions issued as and when appropriate by the Chief Finance Officer (Executive Head of Governance) or his/her nominated representative.

1.4
Both Standing Orders and Financial Regulations will be constantly reviewed and updated to reflect the changing nature of the environment in which local government operates. 

2.
Legislative and Regulatory Requirements
2.1
The Local Government Act 1972, in section 151, directs that there should be a specifically designated officer responsible for the proper administration of the Council's financial affairs, and for reporting on these matters. The post of Chief Finance Officer has been given these responsibilities within the current Council organisation.

2.2
In addition the Chief Finance Officer, or his/her properly appointed nominated representatives, have duties under Sections 114 and 114A of the Local Government Finance Act 1988 to report to the Mayor and all members of the Council if there is, or is likely to be, unlawful expenditure and/or an unbalanced budget. (See paragraph 9.22 below.) 

2.3
The 2003 Accounts and Audit Regulations also confer responsibilities upon the Chief Finance Officer, or his/her nominated representatives, including determination of and responsibility for the accounting systems and supporting records and systems. These regulations have been produced to comply with these requirements.

2.4 Whilst these responsibilities are specifically allocated to the Chief Finance Officer, it is the responsibility of all responsible budget holders to be aware of and operate within the financial regulations in force at the present time.

2.5 In certain cases, such as schools operating under the School Standards and Framework Act 1998, there will be separate financial regulations applied to these areas of the Council which supersede these Financial Regulations. These will have to be approved by the appropriately specified body and until such time the organisation will still be subject to the Council’s Financial Regulations.  

3.
Accounting Procedures
3.1
The Chief Finance Officer is responsible for keeping the accounting records of the Council. All financial systems and records maintained within any business unit shall be in a form approved by the Chief Finance Officer, kept up to date, and retained until after the formal completion of the external audit of the Council’s accounts and issue of the Audit Certificate or as otherwise required by law or indicated in the Council’s Retention of Documents Policy.

3.2
Accounting procedures will reflect recommended professional practices and follow principles determined from time to time by the Chief Finance Officer. No changes should be made to these practices without the prior approval of the Chief Finance Officer. 

3.3
The Chief Finance Officer, in conjunction with other appropriate officers, shall be responsible for interpreting and implementing all relevant legislation relating to the Council's finances, both revenue and capital. The Chief Finance Officer will also ensure that the Council's financial procedures comply with all current codes of practice and will report on relevant implications to the Mayor, members and Commissioners.

3.4
The Chief Finance Officer shall also be responsible for the efficient control and monitoring of the “cash flow” and the “Collection Fund” of the authority.

4.
Audit
4.1
The Chief Finance Officer shall maintain an adequate and effective system of internal audit of its accounting records and its system of internal control in accordance with proper Internal Audit practices, as governed by responsibilities under Section 151 of the Local Government Act 1972, and the Accounts and Audit Regulations 2003 (as amended 2006).

4.2
The internal audit service provided by the Devon Audit Partnership shall follow professional standards and guidelines in accordance with the Code of Practice for Internal Audit in Local Government in the United Kingdom issued by the Chartered Institute of Public Finance and Accountancy (CIPFA).  The Code requires that an authority should have in place an approved Internal Audit Strategy and Charter which describe how the internal audit service will be delivered, and formally define the purpose, authority and responsibility of internal audit.  Torbay's Strategy and Charter have been approved by Torbay's Audit Committee
4.3
Devon Audit Partnership is an assurance function that primarily provides an independent and objective opinion to the organisation on the degree to which the internal control environment supports and promotes the achievement of the organisations objectives. It objectively examines, evaluates and reports on the adequacy of internal control and risk management as a contribution to the proper, economic, efficient and effective use of resources. 

4.4
The main objectives of the internal control system are:

(a)
to ensure adherence to management policies and directives in order to achieve the organisation's objectives;

(b) to safeguard assets;

(c) to secure the integrity, relevance, reliability, confidentiality and availability of information and resources, so ensuring as far as possible the completeness and accuracy of records; 

(d) to ensure compliance with statutory requirements; and

(e) to ensure risks are identified and appropriately managed.

4.5
The Chief Finance Officer, or authorised representative, shall have authority, in connection with an audit: 

(a)
to visit all establishments and premises of the Council;

(b)
to have access to such documents which relate to the accounts of the Council, as may appear to be necessary for the purpose of the audit;

(c)
to call for the production of cash, stores or other property in the custody of any employee of the Council;

(d)
to require from any employee information and explanations necessary for that purpose; 

(e) to remove and keep in safe custody any books, records, vouchers and other material that may be relevant; and

(f) To receive access at user level and/or system level to any computing or communications device, including access to interactively monitor and log traffic on Torbay Council’s networks in accordance with the Council’s Acceptable Use and Internet and Email Policies.

4.6 The Chief Finance Officer and the Head of Devon Audit Partnership shall be notified forthwith by the Chief Executive, Commissioners, or the Executive Heads concerned, of any circumstances which suggests the possibility of irregularity in the exercise of the functions of the Council.  The Chief Finance Officer or the Head of Devon Audit Partnership shall, on confirmation of the irregularity, be empowered to undertake any investigation considered necessary including informing the Police and shall inform the Chief Executive and Monitoring Officer of the full circumstances in accordance with the Council’s Fraud and Corruption Policy and Protocol.

4.7
The Head of Devon Audit Partnership (on behalf of the Chief Finance Officer) shall produce audit reports as appropriate and when an audit report is issued, the head of business unit concerned should respond in writing with an agreed action plan on any recommendations made without delay.
4.8
Where it appears that there is an opportunity of increasing the financial efficiency, economy or effectiveness of any Business Unit, the Head of Devon Audit Partnership shall, in conjunction with the Chief Finance Officer and the relevant Commissioner(s) or other authorised officer, investigate any relevant aspect of the work of any Business Unit and shall be empowered to make recommendations thereon.  This includes appropriate value for money exercises.

4.9
The Head of Devon Audit Partnership shall have the right of direct access to, and freedom to report to, all senior management including the Chief Executive.

4.10
Devon Audit Partnership shall be responsible for supplying to, or obtaining, such information required by the Overview and Scrutiny Board on behalf of itself or the overview and scrutiny committees or other nominated sub-committee or working party or carry out any investigations requested by the Board, subject to the appropriate resources being available to undertake such investigations.

5.
Banking Arrangements and Cheques
5.1
The Chief Finance Officer or authorised deputies are the sole officers authorised to make arrangements regarding the Council's bank accounts, including the opening of any account, and tendering for banking services. No charges/debits shall be set up on the bank accounts without the written consent of the Chief Finance Officer or authorised deputy. All accounts must be in the name of Torbay Council except those required for officers performing a statutory function in his/her own right. The Chief Finance Officer must be notified of all bank accounts so held.

5.2
Payments from the above-mentioned bank accounts, by cheque, Clearing House Automated Payments System (CHAPS), electronic data (BACS), direct debit, via Bankline or any other agreed format, shall only be made through the Chief Finance Officer.

5.3
All cheques, or similar agreed documents authorising payment, shall be signed by, or bear the facsimile signature of the Chief Finance Officer or other officers authorised in writing by the Chief Finance Officer.

5.4
All cheques, purchasing, debit or credit cards shall be ordered only on the authority of the Chief Finance Officer or authorised deputies who shall ensure that arrangements are made for their safe custody and recording. Where purchase cards are issued to the Mayor, members or officers, a record must be kept of the issue and signed by the receiving officer confirming acceptance of the applicable conditions.

5.5
All bank accounts shall, wherever practicable, be reconciled with cashbooks and/or other relevant records at least once each month.

5.6
The Chief Finance Officer, or a deputy authorised by him/her in writing, is the sole person responsible for agreeing the overdraft facilities and the charges for the operation of the Council's bank accounts with the bank.

5.7
All charges made by the bank must be verified as being levied in accordance with the scale of charges current at the time the charge was incurred.

5.8
The Chief Finance Officer, or authorised deputies, is responsible for the transfer of funds from one bank account to another.

5.9
The Chief Finance Officer shall be responsible for the production of the electronic data for payments due, its forwarding to the processing centre and security.

5.10
For any payment of £250,000 and over, the payment voucher shall be signed in manuscript by two authorised signatories, the second of which shall be an authorised bank signatory. Furthermore:

(i)
Crossed cheques for £250,000 or over will be countersigned by a second 
signatory


(ii)
CHAPS payments will require electronic authorisation by a minimum of two 
authorised officers.

5.11
All cheque payments should be made on crossed cheques unless otherwise directed and authorised by the Chief Finance Officer.

5.12
The Chief Finance Officer shall arrange such safeguards as are deemed necessary and practicable including ensuring that the following duties, as far as possible, are the responsibility of separate officers:

(a)
the checking of creditors invoices;

(b)
the control of cheques and like forms;

(c)
the preparation of cheques and electronic payment data;

(d)
the signing of cheques and like forms;

(e)
the despatch of cheques or electronic data;

(f)
the entry of cash accounts; and

(g)
The reconciliation of bank balances.

5.13
Where bank accounts are used for imprest accounts then two authorised signatures shall appear on the cheque.

5.14
Changes to the authorised signatures or the mandate can only be made through the Chief Finance Officer.

6
Car Loans 
6.1
The Human Resources Manager shall be empowered to make loans in accordance with the Conditions of Service for the National Joint Council for Local Government Services, as modified by the Council's Local Conditions of Service to Employees, who are in receipt of an essential user car allowance and in all other cases where it is necessary for the proper conduct of the Council's business that the employee should provide a car.

6.2
Every applicant for a car loan shall submit, on the appropriate form:

(a)
particulars of the vehicle to be subject to a loan, i.e. make, model and year of registration; 

(b)
purchase price, trade-in price of the previous vehicle, amount of the loan requested and period of repayment (maximum of five years); 
(c) the signature of the applicant and the appropriate Commissioner; and
(d) a current valid driving licence.

6.3
When applications have been approved the vendor’s invoice must be produced.

6.4
Payment of a loan shall be made by the Human Resources Manager against an agreement to comply with the conditions of the scheme including authority to deduct amounts due from salary payments.  The form of such agreement is to be approved by the Chief Executive.

6.5
A register of car loans shall be maintained in a form approved by the Chief Finance Officer.

6.6
Recipients of car loans must have comprehensive insurance cover extending to official business use on behalf of the Authority.  The Human Resources Manager may request such policies and/or premium receipts as may be necessary to ensure adequate cover against any liability of the Council arising out of official use.

7.
Contracts

7.1
Every contract entered into by the Council will be conducted pursuant to or in connection with the Council’s functions and must comply with:

(a)
all relevant statutory provisions;

(b)
the relevant European procurement rules (the EC Treaty, the general principles of European Community law and the European Union’s public procurement directives implemented by the UK Regulations.);

(c)
the Council’s Constitution, the Financial Regulations and procedures, Scheme of Delegation for Cabinet members and officers and these Contract Standing Orders (in this order of precedence); and

(d)
the Council’s strategic objectives, procurement strategy and policies. The highest standards of probity are required of all officers and members involved in the procurement, award and management of Council contracts in accordance with the financial regulations and procedures of the Council.

7.2 The Council needs to ensure fairness, transparency, value for money, control and compliance to statutory requirements in terms of UK and EU law. To ensure that the Council’s  affairs are managed prudently and properly, the following contract limits are to be applied, and the procedure indicated is to be followed:-

	Total Value

(excl. VAT)
	Award Procedure
	Authority

	Up to £10,000
	One quotation (fax / email / written). Good practice to seek most favourable prices and terms by obtaining more than one quotation. 

	Commissioners, Executive Heads or authorised deputies

	£10,001 to £50,000
	Three formal quotations obtained using the Councils RFQ (Request for Quotation) template


	Commissioners, Executive Heads or authorised deputies

	£50,001 to EU Threshold
	Minimum of three tenders. Tenders must be obtained via public advertisement, Contract to be issued in accordance with the Council’s Standing Orders in relation to Contracts. 


	Commissioners, Executive Heads or authorised deputies in consultation with the Corporate Procurement Team

	EU Threshold and above
	EU Tender Procedure in relation to Contract Standing Orders


	Commissioners, Executive Heads or authorised deputies in consultation with the Corporate Procurement Team

	All values i.e.  Framework Agreements  
	Call-off or mini-competition in line with the terms of the associated Framework Agreement and the principles of the EU procedures. 
	Commissioners, Executive Heads or authorised deputies in consultation with the Corporate Procurement Team


The exceptions to these rules apply to any works which fall into the following categories:    

1. Scaffolding

2. Demolitions and Alterations

3. Excavations and Concrete

4. Brick, Underpinning and Stone Works

5. Roofing Works

6. Woodwork

7. Plumbing

8. Electrical Work

9. Internal and External Finishes

10. Glazing

11. Painting and Decorating

12. External Work (including Ironmongery) and Drainage.

are to be offered to the JVCo first where the estimated/actual cost is expected to be £50,000 or less and  for all Highways Works Contract orders of £250,000 or less must be offered to JVCo.
7.3 The values above apply to single items, or groups of items, which must not be disaggregated artificially. This applies to all goods, services and works. The total value of the proposed procurement should be considered over the full life of the contract and as a minimum be aggregated over a four year period. 

7.4 The sterling equivalents of EU thresholds (net of VAT) from 01/01/2010 are £156,442 for supplies and Part A services and £3,927,260 for works. The sterling equivalents are changed on 1 January of each even-dated year, and notified to the Chief Executive. The Corporate Procurement Manager will advise Commissioners and Executive Heads of these changes
7.5 All tenders will be advertised preferably on the Council e-tendering system, but not before any European Union requirements for OJEU notice where an OJEU notice is required. The Responsible Officer will determine, if further advertising in relevant local newspapers and trade publications is required.
7.6 For tenders expected to exceed EU thresholds, advertisements must also be placed in OJEU (the Official Journal of the European Union) and must follow EU procurement requirements with particular regard to be given to the timescale for such tenders.
7.7 The Corporate Procurement Manager and Executive Heads will jointly ensure that the e-tendering system website address is publicised and potential contractors are aware of the Council’s contracts opportunities advertising policy.
7.8 When conducting any procurement process due consideration should be given to ‘horizontal policies’ covering social and environmental issues such as targeted employment, sustainability and other associated areas. This should be undertaken in line with EU procurement rules, Financial Regulations and relevant statutory provisions.
7.9 Tenders must be evaluated in accordance with criteria notified to the RFQ / tenders as part of the Procurement Process and in the case of tenders subject to European procurement regulations in accordance with such regulations. The evaluation criteria must be strictly observed at all times throughout the contract award procedure by any officer involved in the tender evaluation.
7.10 All contracts except where lowest price was predetermined to be the appropriate criteria will be awarded on the basis of the offer which represents Best Value for Money to the Council as demonstrated by a documented quality /price evaluation procedure. 
7.11 No favour should be shown to any persons or businesses, especially those run by or employing persons such as relatives, partners or friends connected with members or officers or other persons subject to these standards.
7.12 All contract payments must be made only in accordance with the contract terms and conditions. All payments on account to contractors for building and civil engineering work will be made only on a certificate issued in accordance with the terms of contract. Before a final certificate is issued, a detailed statement of account must be prepared in a form which enables comparison to the approved estimate, and which details claims, variations and changes (where appropriate) in quantities.
7.13 The Chief Finance Officer may give written authorisation to waive the requirements of regulation 7.3 where the contract value is below £50,000 if he/she is satisfied (in this order of precedence) that:

(a)
the responsible officer has consulted with the Corporate Procurement Team and can provide written evidence to demonstrate this 

(b)
the proposed contract is of a very specialist nature and there are insufficient suitable contractors in the market to comply in full with the regulations; and/or

(c)
it would be in the best interest of the Council or local people not to comply in full with the regulations.

(d)
any waiver decision is recorded on the agreed template and retained in line with the Councils Document Retention Policy

7.14 Where expenditure is expected to exceed £50,000 then Standing Orders in relation to Contracts shall apply.  The Chief Finance Officer must be informed of the details of the contract and any documents shall be made available for inspection.

7.15 The Executive Head of the appropriate business unit shall be informed in advance of any formal tender opening where expenditure is expected to exceed £50,000
7.16 Before a tender for any contract is accepted the Commissioner, or Executive Head concerned shall be satisfied that all the documents relating thereto are complete and correct in all respects.  
7.17 When the tender procedure is complete and a contract has been awarded the documents must be passed immediately to the Executive Head of Governance for preparation of the necessary contract.  A contractor may not be allowed on site or to commence performing the contract prior to the formal contract documents being signed without the prior express written approval of the Chief Executive, save in cases of emergency.
7.18 Whenever the Council is committed to expenditure on works in excess of £25,000, a formal contract should be used as the ordering procedure. For works in excess of £10,000 but less than £25,000, a minor works contract should be used. The Executive Head of Governance should be consulted where there is any doubt as to whether an official order or a formal contract is to be used as the ordering procedure.
7.19 The Council shall maintain a register of contracts, which shall be sufficient to show the state of account on each contract between the Council and the Contractor, and which will record outstanding levels of work with individual contractors. Executive Heads are responsible for ensuring the Contracts Register is updated and shall inform the Procurement Team of all such contracts above £5,000. Information included should be in line with the information requested on the Contracts Register.
7.20 Any contract variation, addition or omission shall be authorised in writing by the Executive Head (in Consultation with the Corporate Procurement Team) nominated in the contract to act as supervising officer or by a deputy nominated in writing for that purpose, who shall inform the Chief Finance Officer of the financial effect and report to the appropriate decision-making person or body, if necessary.
7.21 No officer may authorise an increase in the cost of a contract greater than 5% or £50,000 (whichever is the lesser) of the original tender/quote value without the prior written approval of the Chief Finance Officer, Corporate Procurement Manager and relevant Commissioner(s).  Where such increases are approved he/she shall give written notification to the Mayor and Overview and Scrutiny Co-ordinator, including the reasons for his/her decision, as soon as reasonably practicable.
7.22 The Executive Head concerned or the person appointed to supervise the contract, if this person is not employed by the Council, shall promptly inform and consult with the Chief Finance Officer with regard to any claim in connection with a contract for additional payment. This will not be the case though where such claims are clearly allowed for in contract or specification or any occurrence which might give rise thereto.  Officers shall not on the behalf of the Council accept any liability to pay any such claim without prior approval of Chief Finance Officer and the person or body who approved entering into the contract.
7.23
The Chief Finance Officer must be satisfied that:

(a)
a record is kept of all contracts and sub-contracts;

(b)
all variations, additions and omissions are duly authorised by the person or body who approved the contract and are recorded in writing;

(c)
there are adequate systems of financial and management control in relation to the performance of such contracts;

(d)
the Chief Executive, or Commissioners and Executive Heads concerned shall, on entering into any such contract or sub-contract, provide the Chief Finance Officer with a copy of an abstract containing all relevant details thereof; and

(e)
that, in all cases of contract extension, to ensure all reasonable checks have been undertaken before the contract is extended. 

7.24
A final certificate of payment under any contract shall not be issued, except upon the requirements of a particular contract, by the Executive Head or other authorised person acting as supervising officer until:

(a)
a detailed statement of account has been made available, together with such vouchers, documents and information as may be required;

(b)
a certificate of completion of the work has been supplied; and

(c)
the amount to be certified has been agreed by the Executive Head or nominated deputy concerned.

7.25
Any supplier / consultant / other person appointed for the purpose of any contract, or working on behalf of the Council, whether as supervising officer or otherwise, shall, on engagement, be placed under an obligation to conform to the requirements of these Financial Regulations and Contract Standing Orders. It shall be the responsibility of the Executive Head of business unit concerned to ensure that this is done and that a copy of the relevant part of Standing Orders is provided for their use.

7.26
Reference should also be made to Regulation 16 with regard to the ordering of works, goods and services and to the attached Appendix ‘Standing Orders – Contracts’ in conjunction with Financial Regulation 7 which must also be observed.
8.
Estates and Property Assets 
8.1
The Executive Head for Business Planning shall commission the Head of Estates to maintain a terrier of all properties owned by the Council in a form approved by the Chief Executive and Chief Finance Officer to comply with proper accounting practice.  The terrier shall record, inter alia, the holding body (if applicable), purpose details, nature of Council's interest and rents payable, with particulars and terms of tenancies granted. The terrier to be regularly reconciled to records in the asset register.
8.2
The Head of Estates, the Chief Finance Officer and other appropriate officers shall co-operate in the preparation and maintenance of an asset register in suitable format and containing all the relevant information to comply with proper accounting practice. The valuation of assets including an assessment of componentisation and asset life shall be carried out as necessary to comply with proper accounting practice. The asset register to contain details of accounting treatment and asset classification including current cost and historic cost records as required. The valuation modules within the asset register required to comply with proper accounting practice to remain with the Council. 8.3
Individual assets valued at £25,000 and over must be entered onto the Assets Register. Where a group of assets e.g. computer equipment, collectively totals in excess of this amount, an entry should be made on the register to reflect this. Asset records to include all relevant information on asset condition and repair and maintenance.
8.4
The Head of Estates shall have the custody of all title deeds under security arrangements agreed with the Chief Finance Officer.

8.5 Where property transactions are to be undertaken with any company, whether for lease, assignment, sale, purchase or other reason, the Chief Finance Officer may be requested to undertake a company search or financial appraisal of that company to ascertain its financial standing.

8.6 All property disposals shall be subject to a formal process prior to entering into a written contract. The disposal process shall include advertisement in at least one local newspaper circulating in the area giving details of the property and any conditions and specifying a reasonable closing date by which offers or expressions of interest must be received. Standard forms of documentation shall be used where possible, and all disposals shall comply with the Council’s Standing Orders. The disposal process will need to comply with Council’s Community Asset Transfer policies.

8.7
Regulation 8.6 shall not apply to any of the following types of disposals:-


(a)
Grants of leases to existing tenants where security of tenure may exist (whether or not their existing tenancies have come to an end)


(b)
Grants of leases or licences for seven years or less or grants of leases or licences for an annual rent/fee not exceeding £5,000 per annum


(c)
Disposals of an interest in land to adjoining owners or superior landlords where the premium they are prepared to pay is considered in the professional opinion of  the Estates Manager, likely to be higher than would be obtained on the open market


(d)
Disposals of land acquired under compulsory purchase powers to the original owners of that land or their successors 


(e)
Exchanges of land where the value of each piece of land is equal (or any additional premium paid by either party makes the values equal) in the professional opinion of the Estates Manager

(f)
Disposals to or acquisitions from other public bodies or to or from public utilities; 

(g)
Disposals of interests in land where the interest disposed of  is estimated not to exceed £10,000 in value in the professional opinion of the Estates Manager; 

(h)
Disposals under the Councils Community Asset Transfer Policy, or

(j)
any other types of disposal that the Head of Legal Services in consultation with the Chief Finance Officer may deem appropriate at any time

8.8
The Chief Finance Officer (in consultation with the relevant member) may give written authorisation to waive the requirements of Regulation 8.6 where he/she is satisfied that the proposed disposal will be in the best interest of the Council and that the proposed terms of the disposal are unlikely to be bettered by complying with Regulation 8.6.  All waivers given under this Regulation 8.6A shall be recorded in writing and promptly reported for information to the next appropriate ordinary meeting of the Overview and Scrutiny Board.
8.9
Tenders in respect of property expected to be greater than £50,000 should be returned to the Democratic Services Manager in appropriately marked envelopes.  Returned tenders should be opened only in accordance with the conditions of the appropriate Standing Order in relation to Contracts or those laid down by the Chief Executive.

8.10
Where a disposal of land or buildings has been expressly approved by Council, that decision shall be actioned by officers.  Where the Council has delegated authority to officers for minor disposals, those disposals shall only take place after consultation with other services departments as to the alternative uses for the assets.  

9.
Financial Control
9.1 Standing Orders F2 and F3 in relation to the Budget and Policy Framework refer to the timetable and preparation of the Council’s Revenue Budget for the forthcoming year along with the indicative budgets for the two following years and the development of the Capital Plan. Once approved, it is the responsibility of the Chief Executive, Executive Heads and all Budget Holders to ensure net expenditure is contained within the totals approved by Council, subject to any variations to these totals that may be approved by the Council.

9.2 The Chief Finance Officer, in conjunction with Commissioners and Executive Heads, shall produce regular reports to the Chief Executive (in respect of all functions), to the Mayor (in respect of Cabinet functions) and the Overview and Scrutiny Board (in respect of all functions) on the current year’s budget (including comparison with actual spending and projected out-turn). 
9.3 Within the context of these Financial Regulations the following definitions can be assumed to apply:

(a) Approved Budgets – Those sums approved by the Council at its budget setting meeting and identified in the Council’s Budget Digest (reflected in the Council’s financial information system), and approved Capital Plan.

(b) Budgets (subject to virement rules) – The budgets shown in the Budget Digest as being separately identifiable areas of expenditure, usually being the total shown on one page of the Digest or an amount shown against an individual capital scheme or service programme.

(c) Virements – the transfer of money from one approved budget to another.

9.4
After consideration of the Council’s overall financial situation and following consultation with the Chief Finance Officer, the Mayor (in respect of Cabinet functions) and Council (in respect to Council functions) may authorise expenditure on any item in the Revenue Budget saved or expected to be saved or additional revenue received on another item or items in accordance with the Virement rules. (References to Mayor and Council in this paragraph includes reference to any body, individual member or officer to whom such responsibility has been delegated.)

9.5
After consideration by Commissioners and the Mayor and subject to the approval of Council when considering the end of the financial year position, any net underspendings within a directly controllable revenue budget may be carried forward into the following financial year.  Any net overspending (above £5,000) may also be carried forward to the following financial year and made good during that year.

9.6
The Council will approve the Annual Revenue Budget and identify within that budget a budget for every Business Unit.
9.7
Within an approved Service Budget, the responsible Executive Head for that business unit (in consultation with the relevant Commissioner and the Chief Finance Officer) may approve any in-year budgetary changes provided there is (in the opinion of the relevant Commissioner) no significant reduction in service quality or material change in policy.

9.8
Within an approved Business Unit Budget,or between Business Units the responsible Executive Head(s) of the business unit(s) may approve in-year virements between the approved Service Budgets within and between the Business Unit provided that:

(a)
the virement does not exceed £100,000 within a Business Unit and £50,000 between Business Units; and

(b)
the total virements approved within the Business Unit do not exceed 5% of the total approved budget for the Business Unit; and

(c)
the virement is requested in writing by the Executive Head (and a copy kept by the Chief Finance Officer or his representative); and

(d)
there is no significant change of policy or significant reduction in service quality (in the opinion of the relevant Commissioner); and

 (e)
the relevant member (as defined in the Officer Scheme of Delegation) has been consulted; and

(f)
all virements above £100,000 within a Business Unit and £50,000 between Business Units must be approved by the Chief Finance Officer in consultation with the relevant Commissioner and the virement is reported to the Overview and Scrutiny Board when the next budget monitoring report is considered.
(g)
Any changes to budgets as a result of restructures or technical accounting changes are not subject to the virement rules.

9.9
The Chief Finance Officer may authorise the use of general contingencies and expenditure from reserves and provisions approved as part of the Council’s Revenue Budget in consultation with the relevant member (as defined in the Officer Scheme of Delegation).

9.10
The Chief Finance Officer may authorise officers to use Earmarked Reserves provided that:

(a)
the funds are used for the stated purpose of the reserve in question; and

(b)
the level of such Earmarked Reserves is reported to the Overview and Scrutiny Board when the annual review of reserves report is considered (together with proposals for replenishment of the reserve in question where the Chief Finance Officer considers it appropriate).

(c)
if the earmarked reserve is to be used for a purpose which differs from the original agreed terms of reference this must be approved by the Mayor in consultation with the Chief Finance officer.

9.11
The Chief Finance Officer in consultation with the Mayor be authorised to determine the allocation and expenditure of any new grant monies that are received during the year.

9.12
The Chief Finance Officer (in consultation with the relevant member (as defined in the Officer Scheme of Delegation)) may recommend to Council in-year virements from the Council’s General Fund Reserve to any Business Unit provided that the Chief Finance officer is satisfied as to the robustness and adequacy of the Council’s reserves:

(a)
the total virements approved under this paragraph do not exceed 0.25% of the Council’s Approved Net Revenue Budget for the financial year; and

(b)
any virements are reported as soon as practicable to the Overview and Scrutiny Board.

9.13
Where a permanent change to the Revenue Base Budget is being proposed (i.e. it affects more than the current financial year) the relevant Commissioner(s) and the Executive Head(s) concerned and the Chief Finance Officer will identify the proposed change as part of the next Budget Process.

9.14
All other proposed virements (and all projected overspends that cannot be contained within the above virement rules and/or Financial Regulation 9.4) must be reported to the Council with a request for the requisite change to the approved Annual Revenue Budget.

9.15
Allocation of the Council’s pay/price contingency or any other specifically designated contingency shall be allocated at the discretion of the Chief Finance Officer and not be subject to the controls indicated above.

9.16
Urgent decisions which are not wholly in accordance with the budget will be dealt with in accordance with the Council’s Standing Orders in relation to Budget and Policy Framework. 

9.17
The Chief Finance Officer in consultation with the Mayor be authorised to make adjustments to fees and charges within the approved budget if it is within the best interest for the Council.

9.18
Each year Council will approve:


Capital Strategy annually;


Asset Management Plan annually;


Capital budget for the next financial year and following three financial years as part of annual budget setting process.

9.19
Each quarter the Mayor may approve any variations to the approved capital programme for new or existing schemes provided that the Chief Finance Officer is satisfied that the proposed variations will be contained within the overall approved Capital Budget or that additional (and adequate) funding resources have been identified. The Mayor may also approve any variation to timings for projects within the 4 years of the capital programme.

9.20
The Mayor may approve allocations of generic funding (e.g. within Housing allocation) to individual projects within the overall total funding approved.

9.21
If the Council receives additional income not linked to a specific project, this will be applied in the first instance to fund the existing capital programme.  If the funding is in excess of the resources required to fund the capital programme it will be allocated to a general capital reserve pending further decision by the Council.   

9.22
If an urgent and unforeseen need arises to undertake a project not included in the current approved Capital Plan, or to accelerate the preparation or commencement of a scheme, or to otherwise vary a scheme, the proposal shall be referred to the Chief Finance Officer at the earliest opportunity and before a substantial amount of preparatory work (i.e. costing more that £1,000) is undertaken and only if he/she, after appropriate consultation, concurs may a scheme be prepared and a special capital estimate submitted for approval to the Council.

9.23
If any variation to the programme has a material impact upon the revenue budget in the current or future financial year(s), such as increased running costs or prudential borrowing, this must be approved by Council. 

9.24
Any decision by Council to utilise prudential borrowing must be made with regard to the prudential framework, the approved prudential indicators and policies as set out within the approved Capital Strategy. 

9.25
Prior to the approval of any scheme, the funding for the scheme must be identified and deemed to be achievable by the Chief Finance Officer.  Where it becomes apparent that for an approved scheme the level of funding estimated may not be achievable it should be reported to the Mayor at the earliest opportunity. 

9.26
Where there is an underspend for a specific scheme, and the funding for that scheme is linked to specific services, the relevant Executive Head can reallocate the funding to an alternative scheme subject to approval by the Mayor.  If funding is not linked to a specific service the funding must be returned to a general capital reserve pending further decision by Council.   

9.27
The capital contingency should be at least 1% of the total approved capital plan.  Use of this contingency will be determined by the Mayor in consultation with the Chief Finance Officer.

9.28
The Council maintains a Capital Reserve list as part of the approved Capital Strategy.  Any new resources received by the Council, if in excess of the resources required to fund the capital programme, should, in the first instance, be used to fund schemes maintained on the reserve list.

9.29
All capital expenditure incurred must comply with the definition of capital as set out in the relevant accounting proper practice.  The Chief Finance Officer will be the arbiter of disputes in relation to the eligibility of any expenditure.

9.30
 All capital expenditure must be recorded accurately to ensure the information on all Council assets, and their component parts, is correct within the council’s asset register.
9.31
Any review of the Capital Plan during its currency shall be accompanied by a review of the funding including a forecast of receipts from asset disposals.  Whenever the total funding available appears insufficient to finance the Capital Plan, the Chief Finance Officer shall forthwith report the fact to the Council.

9.32
All proposals of the Mayor to incur capital expenditure which is not covered within the approved Capital Plan or is within the ambit of Financial Regulation 9.20 above, shall be accompanied by a report on the revenue and capital implications and shall be referred to the Council whose duty it shall be to determine the matter.

9.33
The Chief Finance Officer is responsible for advising the Council and all decision-making persons and bodies on all financial matters. Accordingly he/she or his/her nominated representative must be consulted on all financial matters and they should be given adequate opportunity to provide written comments on any report that may have a financial impact or commitment on the authority at some point in the future.

9.34
The Chief Finance Officer or his/her properly authorised and nominated deputies have a duty under Sections 114 and 114A of the Local Government Finance Act 1988 to report to the Mayor, members of the Council and its appointed external auditor, if it appears that the Council, a committee or officer of the Council, or a joint committee on which the Council is represented, or the Mayor or individual members of the Cabinet or the Cabinet or committee of the Cabinet, in the following legally defined instances:

(a)
has made or is about to make a decision which involves or would involve the Council incurring expenditure which is unlawful;

(b)
has taken or is about to take a course of action which, if pursued to its conclusion, would be unlawful and likely to cause a loss or deficiency on the part of the Council, 

(c)
is about to enter an item of account, the entry of which is unlawful; OR
(d)
if it appears that the expenditure of the Council incurred (including expenditure it proposes to incur) in a financial year is likely to exceed the resources (including sums borrowed) available to it to meet the expenditure.

9.35
The Council shall provide the Chief Finance Officer with such staff, accommodation and other resources as are sufficient to allow statutory duties under Sections 114 and 114A to be performed.  

9.36
The Chief Finance Officer must consult with other appropriate statutory officers and Commissioners of the Council before submitting any report under Sections 114 or 114A.

10.
Imprest and Petty Cash Accounts
10.1
The Chief Finance Officeror authorised deputies may advance a fixed imprest to an officer of the Council for the purpose of meeting petty cash expenses.  Each imprest shall be of such an amount as the Chief Finance Officer or authorised deputies may determine in consultation with the Executive Head or other authorised officer, but shall not exceed the sum anticipated to be sufficient to meet such expenses for a period of two months, (unless there are exceptional circumstances necessitating a higher level and this is agreed by the Chief Finance Officer or authorised deputies).

10.2
The Chief Finance Officer or authorised deputies shall prescribe such conditions in connection with petty cash disbursements as are deemed desirable.

10.3
Petty Cash items shall be limited to minor items of expenditure and in the case of individual items, shall not exceed £100 except by arrangement with the Chief Finance Officer or authorised deputies.

10.4
Vouchers for petty cash disbursements and/or receipts must be obtained for all claims. They should be forwarded to the Payments Manager at appropriate times, with the claim for reimbursement.  The relevant Executive Heads  shall certify these claims as correct or such person nominated for that purpose.

10.5
All Executive Heads shall maintain a list of all persons authorised to sign petty cash vouchers on their behalf and a copy of this list, including specimen signatures and initials shall be supplied to the Chief Finance Officer and the Payments Manager.

10.6
Where petty cash disbursements are made for goods which include VAT, a VAT invoice or receipt must be obtained.

10.7
No income is to be paid into a petty cash account, other than reimbursement cheques. 

10.8
No personal cheques are to be cashed via a petty cash account.

10.9
Travel and subsistence claims for the Mayor, members or officers, salaries and wages, periodic payments, Construction Industry Scheme payments and governor expenses must not be paid out of a petty cash account, as these usually have Inland Revenue Tax implications.

10.10
Petty cash imprests must be reconciled and balanced on a regular basis, and agreed to the bank statement (including unpresented cheques) where a bank account is in use. Imprests must be balanced at the 31st March each year to ensure the expenditure is coded into the correct financial year.

10.11
Every officer holding a petty cash imprest shall certify to the Chief Finance Officer the amount of that imprest at 31st March each year.

10.12
Executive Heads shall inform the Chief Finance Officer and the Payments Manager in advance when employees who hold an imprest account either leave the employ of the Council or otherwise cease to be responsible for the imprest.  Whenever a person in charge of the imprest hands over, leaves or ceases to have custody of the imprest, the Executive Head shall ensure that a prior check is made of the imprest concerned and that a handing over certificate is signed by the outgoing and incoming officer.

10.13
The conditions for operating an imprest through a bank account must be agreed with the Chief Finance Officer, including the number and level of signatories.

10.14 Imprest accounts operated through a bank account must not go into overdraft.

10.15 Executive Heads or their authorised deputies may exercise delegated power to make ex-gratia payments to officers, recognised volunteers and customers in a sum not greater than £50 as compensation for damage to or loss of property. Such payments can only be made when the incident occurred during normal Council activities and where such payment is calculated to facilitate or is conducive or incidental to the discharge of any of the functions of the Council. All requests for payment must be authorised and be supported with full written details of the incident and resulting damage/loss, reason for payment and evidence (e.g. receipts) of the actual cost of repair or replacement.

10.16
Where it is considered that £50 is insufficient to compensate for any damage or loss, then the individual may submit without delay details of the incident and related damage/loss to officers in the Claims Handling Section who will determine if the Council is legally liable to pay compensation via the standard claims handling procedure. If it is determined that no legal liability exists in respect of the loss/damage then no payment will be made. (Special arrangements may exist for schools).

11.
Income 
11.1
Arrangements for the collection of all money due to the Council shall be subject to the approval and control of the Chief Finance Officer and in accordance with the requirements of the Accounts and Audit Regulations being in force at that time.

11.2
All money received on behalf of the Council shall be promptly receipted and shall without delay be either paid to the Chief Finance Officer or banked in full in the Council's name as instructed, in compliance with the Accounts and Audit Regulations being in force at that time.  Such banking shall be made daily or at such intervals as the Chief Finance Officer may decide but in any event not less frequent than once per week and in any case where the cash and cheques exceeds the insurance level of the respective safe or other facility used for holding the income.

11.3
Executive Heads shall be responsible for the safe custody of cash and items having a cash value entrusted to the care of their Business Unit.  The arrangements made for safe custody shall be subject to review and authorisation by the Chief Finance Officer.

11.4
Collecting officers shall ensure that all cheques received are correctly dated, the words and figures agree and are signed and wherever possible cheques should be endorsed on the reverse with the cheque card details (i.e. number, valid date and value).

11.5
In all cases cheques should be marked on the reverse with either the appropriate Business Unit date stamp or a source reference (i.e. account number, Business Unit, waybill number and payer’s reference) before banking, as required by the Accounts and Audit Regulations being in force at that time.

11.6
Transfer of monies from one member of staff to another must be properly recorded and evidenced by the signature of the receiving officer.

11.7
Money held on the Council's behalf must at all times be kept separate from private or unofficial money (separate arrangements are allowed for schools where school funds are managed through the SIMS FMS6 software) and must never be used for private or unauthorised purposes.

Note:
Contravention of this Regulation may be considered to be a disciplinary offence.

11.8
All cash collection devices shall be emptied at frequent and regular intervals as laid down by the Chief Finance Officer in consultation with the Executive Head.  This shall be done by two officers who shall agree and certify the amounts of cash collected, or such arrangements as the Chief Finance Officer may determine.

11.9
The Executive Head or other authorised officers shall provide such particulars of charges for work done, goods supplied or services rendered on the behalf of the Council and of other amounts accruing due, as the Executive Head of Finance may require ensuring prompt recording of all funds receivable by the Council.  Sundry Debtor invoices and credit notes should be raised promptly and invoices should not normally be raised for amounts of less than £100.  Executive Heads or other authorised officers should arrange, wherever possible, for all amounts to be collected at the actual time or in advance of the supply of goods or rendering of the service and paid in by such method as agreed by the Executive Head of Finance.

11.10
All books of accounts, and all official receipt forms or books, licences, tickets and all documents or vouchers representing receipts for cash or other forms of income, shall be in the form approved by the Chief Finance Officer. The Executive Head of the appropriate service or his/her nominated officer shall be responsible for the ordering, control and issue of these documents and all receipts and issues thereof shall be properly recorded and acknowledged.

11.11
Each Executive Head, in consultation with the relevant member(s) (as defined in the Officer Scheme of Delegation) and relevant Commissioner(s), has a delegated power to vary charges with a view to maximising use and income and otherwise achieving the Council's objective for individual services.  This power does not apply to those charges laid down by legislation or fixed by national agreement.  In all cases of proposed variation, the Chief Finance Officer must be advised so that necessary arrangements and adjustments may be made relating to accounting procedures.  New charges shall be determined by the Chief Finance Officer in consultation with the Mayor.

11.12
Debtor Account Write-Offs:


(a)
Executive Heads of the service raising the charge shall be empowered, after giving due consideration to all the circumstances involved, to write off individual debts below £1,000 and shall inform the Chief Finance Officer of the action taken.  

(b)
For all other sums the Chief Finance Officer, in consultation with the appropriate Commissioner and Executive Head, shall be empowered to write off accounts.

(c)
The Debtor Administrator in consultation with Budget Holders will/may also recommend debt for write offs and will obtain authorisation from the Chief Finance Officer.


(d)
The Chief Finance Officer will maintain a written record of any amounts over £1,000. An annual report shall be made to the Mayor and the Overview and Scrutiny Board of the total amounts written off which exceed £5,000, by category stating the reason for write-off. 
11.13
Personal cheques shall not be cashed nor money loaned out of cash held on the behalf of the Council.

11.14 Payment by credit or debit card is acceptable where proper arrangements have been made for this facility.  The Chief Finance Officer must approve such facilities and arrangements.

11.15
Postal Remittances:

(a)
All postal opening duties shall be clearly defined and supervised by the appropriate Executive Head or an authorised deputy and two officers should empty all post boxes.

(b)
All post shall be opened promptly in the presence of two officers and all cheques must be marked on the reverse with the appropriate Business Unit date stamp. Cash remittances received via the post must be promptly and accurately recorded by the responsible officers and paid in as agreed in 11.2 above.

11.16
Executive Heads shall notify the Chief Finance Officer as early as possible of all money due to the Council under contracts, leases, tenancy agreements, agreements for the sale of property and any other agreements involving the receipt of money by the Council.

12.
Information Technology
12.1
All users of Council provided IT facilities must be aware of and comply with the Council's current Computer Security Policy and any associated policies/codes of conduct.  The Computer Security Policy addresses the following areas:

(a)
hardware and software;
(b)
handling information;
(c)
security;
(d)
email and internet usage; and
(e)
general compliance and monitoring.
12.2
The Mayor, all members and officers shall have responsibility under the Data Protection Act 1998, the Computer Misuse Act 1990 and the Freedom of Information Act 2000 and shall be aware of these responsibilities and the implications of contravening the conditions of the Acts.

Data Protection:

http://intranet/index/structure/community/financialservices/itservices/it-policies/dataprotection.htm
Freedom of Information:

http://intranet/index/structure/community/financialservices/itservices/it-policies/foi.htm
Computer Misuse Act:
http://www.opsi.gov.uk/acts/acts1990/UKpga_19900018_en_1.htm
12.3
All users are responsible for compliance with the relevant Council policies and procedures and any associated policies/codes of conduct and/or legislative requirements.  Failure to comply with requirements may result in action being taken against the individual user.

12.4
All software purchased and installed must be authorised by the Executive Head of ICT Services to ensure compliance with licence conditions and the Council’s Corporate ICT Strategy.  It is prohibited to load unauthorised software onto the Council’s personal computers/network.

12.5
The Executive Head of Governance in conjunction with the Executive Head of ICT Services is responsible for ensuring adequate insurance cover for all computer hardware purchased centrally through ICT Services, software and the information held thereon.

13.
Insurance 
13.1
The Executive Head of Governance, where necessary in consultation with the Chief Finance Officer and other Executive Heads, shall effect all approved insurance cover and negotiate all claims and maintain necessary records. Special arrangements exist for schools.

13.2
Each Executive Head shall give prompt notification to the Executive Head of Governance of all new risks to be insured, any existing risks for which cover is no longer required and any changes to existing policies.

13.3
Each Executive Head must notify the Executive Head of Governance as soon as is practically possible and then confirm in writing details of any loss, liability or damage or any event likely to lead to a claim against the Council. 

13.4
Executive Heads must assist the Executive Head of Governance by supplying all information required promptly in order that the Executive Head of Governance may comply with current legislation and enable claims to be settled as quickly as possible.

13.5 The Executive Head of Governance shall, at regular intervals, provide other Executive Heads with details as to the progress and eventual settlement of all claims made on their behalf.

13.6
The Executive Heads shall maintain a continuous review of insurance cover held, which must include a regular review of valuations and the types of risks covered by existing policies.

13.7
All appropriate Council employees shall be insured by fidelity guarantee insurance.

13.8
No indemnities shall be given without the written authority of the Executive Head of Governance, who will inform the Council's insurers when appropriate.

13.9 The Executive Head of Governance shall administer the Council’s Insurance Fund and take appropriate decisions regarding all insurance strategies. This will include financing expenditure from the fund to mitigate future risks in line with the protocol for managing the Insurance Fund.  

13.10
The Executive Head of Governance shall liaise with the Chief Finance Officer in relation to the allocation of insurance premium costs.

14.
Inventories
14.1
All Executive Heads shall be responsible for preparing and maintaining an inventory of moveable property, in standard form agreed by the Chief Finance Officer, for each of the establishments under their control. All inventories should be kept in a lockable fireproof container.

14.2 The inventory will record an adequate description of all moveable items of equipment, office machinery, ICT and communication equipment if not purchased via ICT Services or with no Torbay Asset Number, and other property belonging, held on leasing agreement, donated to, or on trust to the Council, valued at over £100. Where there are vulnerable items these should be recorded in inventories irrespective of price.

14.3
All Executive Heads shall be responsible for the physical security (adherence to ICT security policy) and inventory of all computer hardware and software within their business units (where this has not been purchased through ICT Services as per 14.2).  Where hardware and software is purchased through ICT Services or has been assigned a Torbay asset number, ICT Services will maintain an appropriate inventory record.

14.4
Details on the inventory should include:

(a)
the name of supplier;

(b)
the normal location of the item;

(c)
the original purchase price;

(d)
any relevant model or serial numbers, etc; and

(e)
lease, loan and trust agreement details.

14.5
All property belonging to the Council and covered by the inventory category must be recorded in inventories immediately on receipt and notified to the Council’s Insurance Section where the cost is more than £500. Where practicable, inventory items should be marked in a suitable manner as being the property of the Council.  

14.6
Inventories should be checked and certified as correct and complete by an authorised officer on an annual basis.  Deficiencies and/or surpluses should be reported to the Chief Finance Officer for action by the Devon Audit Partnership.

14.7
Inventory items deemed to be surplus to requirements and saleable old materials shall be disposed of only on the written authority of the Executive Head or authorised deputies. Where appropriate, items should be offered to other areas of the Council before being put up for use of other groups or offered for sale. Executive Heads shall obtain the best possible prices when disposing of redundant and obsolete items.

14.8
The Chief Finance Officer shall, at all reasonable times, have access to all property of the Council to audit the inventory.

14.9
Copies of the inventories shall be supplied to the Executive Head of Governance.

15.
Investments, Borrowing and Trust Funds
15.1
 Treasury management activities will comply with the CIPFA Code of Practice for Treasury Management in the Public Services and the Council has formally adopted the following clauses:

1.
The Council will create and maintain, as the cornerstones for effective treasury management:



(a)
a treasury management policy statement, stating the policies, objectives and approach to risk management of its treasury management activities



(b)
suitable treasury management practices (TMPs), setting out the manner in which the organisation will seek to achieve those policies and objectives, and prescribing how it will manage and control those activities.

The content of the policy statement and TMPs will follow the recommendations contained in Sections 6 and 7 of the Code, subject only to amendment where necessary to reflect the particular circumstances of this organisation. Such amendments will not result in the organisation materially deviating from the Code’s key principles.

2.
The Council will receive reports on its treasury management policies, practices and activities, including, as a minimum, an annual strategy and plan in advance of the year, a mid-year review and an annual report after its close, in the form prescribed in its TMPs.

3.
The Council delegates responsibility for the implementation and regular monitoring of its treasury management policies and practices to the Audit Committee, and for the execution and administration of treasury management decisions to the Chief Finance Officer, who will act in accordance with the organisation’s policy statement and TMPs and, as a CIPFA member, CIPFA’s Standard of Professional Practice on Treasury Management.

4.
The Council nominates the Audit Committee to be responsible for ensuring effective scrutiny of the treasury management strategy and policies.
15.2
All Treasury Management decisions will adhere to the annual Treasury Management Strategy and Annual Investment Strategy approved by Council. 
15.3
Investment of Council funds shall be made by the Chief Finance Officer in the name of Torbay Council or its approved nominees.
15.4
The Treasury Management Strategy (in line with the CIPFA Code for Treasury Management in Local Authorities and any other relevant legislation in force at the time) shall be adhered to at all times. 
15.5
The Chief Finance Officer shall be authorised to invest temporarily or utilise such surplus monies of the Council as may seem proper and in the Council's interest.
15.6
Investments to any one borrower shall not exceed the limits laid down in the Council's Annual Investment Strategy at any one time.
15.7
The Chief Finance Officer shall be responsible for the safe custody of securities and shall maintain a record of all such borrowing.
15.8
The Chief Finance Officer will ensure that the borrowing requirements of the Council including overdrafts are in accordance with the CIPFA Prudential Code for Capital Finance and do not exceed the Authorised Limit approved by Council.
15.9
All borrowing transactions must be approved by the Chief Finance Officer or his authorised deputies.
15.10
All Trust Funds shall be administered by the Chief Finance Officer acting on the behalf of the legally appointed trustees.
15.11
All officers acting as trustees by virtue of their official position have a legal duty to exercise due care of valuables, documents, securities etc. and shall deposit them. 

15.12
The requirements of the Charities Act 1992 must, where appropriate, be observed.

16.
Orders for Work, Goods and Services
16.1 Orders must be issued for all work, goods and services supplied to the Council (including those supplied under a call off contract or where supplier pro-forma orders are used) and must be produced via the Council’s Financial Information Management System (FIMS) on an official order except in the following circumstances:
(a)
a purchase card (or other electronic ordering e.g. email or Internet) system agreed by the Chief Finance Officer is in use for low value purchases. In such cases reference should be made to the relevant code of practice in force at the time;

(b)
payment for rent, taxes or supply of electric, gas, telephone and water services;

(c)
small cash purchases which are properly paid out of petty cash or imprest accounts. The conditions and limits for petty cash payments are specified in Regulation 10.3 above;

(d)
payments where Standing Orders require the  Executive Head of Governance to make a formal contract; 

(e)
where a single Corporate Account Card agreed by the Chief Finance Officer is in place and orders are made via email or requisition from a central procurement office; and
(f)
payments in relation to applications where payment is required in advance with the application form.
any further exceptions must be agreed by the Executive Heads concerned with the Chief Finance Officer.

16.2 Official orders shall be serially numbered by the FIMS System. 

16.3 Where FIMS is not used, custody and issue of all order books shall be under the control of the Procurement Team. Where purchase cards are used, such cards shall be issued by the Chief Finance Officer and will be individually numbered, issued to named officers only and recorded. 

16.4 A list of all persons approved to authorise orders within Business Units will be maintained by the FIMS Team and displayed on the Council’s intranet site. Executive Heads are responsible for ensuring these lists are complete and accurate. 

16.5 Authorisation controls shall be maintained within the FIMS system.  Each Executive Head shall review authorisation permissions regularly and ensure that the FIMS Team is notified of any changes to the authorisation structure immediately.

16.6
Orders shall be produced in keeping with current FIMS guidance, training and advice (including POP FAQs).

16.7
Orders shall comply with current contracts and framework agreements where they exist. 

16.8
Suppliers should be aware of the conditions and instructions that appear on the official order which include:

(a)
goods supplied must be accompanied by a delivery note;
(b)
invoices shall be sent to the Payments Section, or establishment issuing orders where this has been agreed with the Payments Manager, as soon as possible after the despatch of goods;
(c)
where VAT is charged, a tax invoice must be supplied and this must show:
(i)
the name and address of the supplier;

(ii)
the point of delivery;

(iii)
the nature, quality and quantity of goods or services required;

(iv)
the correct expenditure code and estimated cost;

(v)
the date of the order;

(vi)
any discounts or price agreements; and

(vii)
supplier’s VAT registration number; and
(d)
contractual conditions and liabilities imposed by the Council.

16.9
No order shall be issued for goods, work or services unless the cost is covered by the approved annual estimates, a supplementary estimate or by virement approved by Financial Regulation 9.4 or delegated powers.

16.10
Every officer issuing an official order (or ordering via any other approved medium) shall ensure, and be able to show that, as far as is reasonable and practicable and with regard to the sums of money involved, that the best terms are obtained in respect of each transaction.  Current levels with regard to the number of quotations are laid out in paragraph 7.2.

16.11
The Chief Finance Officer may approve alternative arrangements for the ordering of goods etc., where circumstances or trading necessity make this desirable.  Such approval must be given in writing.

16.12
Verbal orders must only be given in cases of urgency and must only be given by officers who have the appropriate budgetary responsibility. Where a verbal order is made, it must be confirmed no later than the next working day by the issue of an official order, endorsed ‘confirmation order’. With regard to major emergencies, reference should be made to paragraphs 16.18 to 16.20 below.

16.13
The Chief Finance Officer shall assist Executive Heads to ensure that they are able to obtain the fullest possible price advantage in line with any appropriate corporate purchasing policy. Devon Audit Partnership will assist Executive Heads by carrying out relevant Value for Money exercises where resources allow.

16.14
Each Executive Head or other authorised officer is authorised, in accordance with Standing Orders and powers delegated by the Council, to incur normal recurring and non-recurring expenditure, subject to the following conditions:

(a)
budgetary provision has been made for the expenditure by way of revenue or supplementary estimate or compensating income is recoverable from a third party;

(b)
the quotation and tendering procedures described by the Standing Orders and these Financial Regulations have been observed and it has been demonstrated that value for money has been obtained, unless minuted authority has been given by the Council or Chief Finance Officer for their waiving; and

(c)
any procedures for the acceptance of quotations have been observed. 

16.15
In cases where orders have been lost by suppliers, confirmation of the order shall be given by letter quoting the original order number and/or a photocopy of the original order.  Duplicate orders must not be given.

16.16
In the event of an order being issued on the understanding that the terms and conditions of a National Form of Contract should apply, then the order must be endorsed to indicate those terms.
16.17
Reference should also be made to Regulation 7 (Contracts) with regard to the ordering of works, goods and services.

16.18
In the case of a major emergency, as declared by the Chief Executive or his/her authorised deputy, paragraph 16.10 will not apply for a period not to exceed 24 hours or until the emergency is declared over. Non-authorised officers with responsibility for dealing with the emergency may issue verbal orders, with evidence of the goods or services ordered being appropriately documented.  For verbal orders 16.12 still applies.

16.19
A senior officer with responsibility for dealing with the emergency should be informed where any order is likely to lead to significant subsequent expenditure by the Council.

16.20
Where officers identify a need for expenditure of a strategic nature, this request should be directed to the Emergency Management Team for consideration and approval. 

17. 
Payment of Accounts/Invoices
17.1
The payment of all money due from the Council shall be made by the Chief Finance Officer with the exception of payments properly made from petty cash imprest accounts in line with Financial Regulation 10.  (Special arrangements have been made for some schools.)

17.2 Each Executive Head shall arrange for invoices to be sent in the first instance to the Payments Section and any exceptions to this must be previously agreed with the Payments Manager. In accordance with directions to be specified on the orders, the supplier shall be asked to quote the name of the Business Unit, the number of the order, details of the goods or service supplied and the place where the work was done or goods delivered.

17.3 Where purchases have been made using an approved Purchase Card scheme where one exists, it is the responsibility of each Executive Head to ensure that all card statements are checked, reconciled and authorised and that the goods/services are for business use and comply with all the current guidelines issued for Purchase Cards.

17.4 Invoices shall not be made out by officers of the Council except in any case or category of cases agreed by the Chief Finance Officer, nor shall any officer add any item to an invoice rendered by a tradesman or supplier. Paper invoices shall only be accepted on which details are written in ink, typewritten, printed or computer generated. Emailed invoices can only be accepted if they are sent directly to the Payment Section by the supplier and where appropriate should quote a FIMS order number. Electronic invoices may be accepted from suppliers if they meet the Councils prescribed condition in line with Statutory Legislation
17.5
No amendments shall be made to an invoice. Incorrect invoices should be returned to the supplier for replacement. 

17.6
The Executive Head or authorised deputy is responsible for the examination, verification and certification of manually certified invoices.  The manual certification of an invoice by or on the behalf of an Executive Head shall imply:

(a)
that the goods/services have been received, examined and approved as to quality and quantity, or that services rendered or work done have been performed satisfactorily;

(b)
that they conform to the order;

(c)
that the price is in accordance with the quotation, contract or current market rate, whichever is applicable or is otherwise reasonable;

(d)
that the arithmetic accuracy of the invoice is correct and that all trade and cash discounts, other proper allowances and other credits due have been deducted;

(e)
that the expenditure has been properly incurred, has been duly authorised and is within the financial provisions;

(f)
that the cost allocations are correct;

(g)
that the invoice has not previously been passed for payment and is a proper liability of the Council;

(h)
that where items of moveable property are purchased costing more than £100, an entry has been made in the appropriate Inventory;

(i)
that where the purchase is over £10,000 for a single item, an appropriate entry has been made in the Council's Asset Register maintained jointly by the Executive Head of Governance and Chief Finance Officer; and

(j) that appropriate entries have been made in any goods received and/or stores records that are required to be kept.

The above checks should be undertaken irrespective of the order mechanism used.

17.7
The certification of manual invoices/vouchers shall be by the appropriate Executive Head or an authorised deputy.  A list of officers authorised to certify invoices/vouchers shall be sent by each Executive Head to FIMS Systems, Admin, including specimen signatures and initials.  All amendments to the list shall be notified to the Chief Finance Officer in writing.  Every invoice shall be signed or initialled in manuscript in the authorised officer's own name.

17.8
With regard to manually certified invoices/vouchers, the duties of ordering and receiving goods, works and services and of certifying the relative invoices for payment shall not be performed by the same officer, subject to the Chief Finance Officer being informed if such a separation of duties in any individual instance is impracticable. Special arrangements in respect of a dedicated procurement officer may be agreed by the Chief Finance Officer.

17.9
Invoices that are manually certified (statements if purchase card used) for payment shall be examined by the Business Unit promptly and submitted immediately to the Payments Manager for payment.  Care should be taken to ensure that ‘prompt payment’ discounts are not lost or any penalties incurred.

17.10
The Payments Manager shall examine, in so far as is considered necessary, all invoices passed for payment and shall be entitled to make all such enquiries and to receive such information and explanations as are necessary to ensure that the invoices are in order.

17.11
Subject to the foregoing regulations being complied with, the Payments Manager shall, pay all invoices passed for payment in line with BVPI requirements.

17.12
All paid invoices and certificates shall be retained by the Chief Finance Officer, or authorised officer, in line with the Council’s Retention of Documents Policy.

17.13
Each Executive Head or authorised deputy shall be responsible for prompt processing of invoices to meet the Council’s BVPI on late payment of invoices.  This includes both FIMS and manually processed invoices and shall imply the following:

(a)
prompt despatch of manually certified invoices to the Payments Section;
(b)
prompt receipt goods/services (GRN) on the FIMS system; and
(c)
prompt response to BEM messages with regard to mismatched invoices on the FIMS system.
(d)
prompt response to emails from the Payment Section with regards to logged invoices

18.
Risk Management
18.1
Executive Heads shall ensure that risk is managed effectively in each service area within the agreed Corporate Risk Management Strategy by ensuring all staff are aware of the Strategy and the processes detailed within the Corporate Risk Management Toolkit.
18.2
Executive Heads and Service Managers will identify and manage risks within their area of responsibility and these shall be communicated directly to the Corporate Risk Manager for inclusion on the appropriate Risk Register (i.e operational, tactical, corporate).

19.
Salaries and Wages 
19.1
All staff must comply with the current version of the Council’s Pay Policies.

20.
Security 
General

20.1
Each Executive Head is responsible for maintaining proper security at all times and shall consult the Chief Finance Officer where security is thought to be defective or where it is considered that special security arrangements may be needed.

Cash/Cheques/Payment Instruments

20.2
Each Executive Head shall be responsible for ensuring the safe custody of cash, cheques and other payment instruments entrusted to their care in accordance with arrangements to be approved by the Chief Finance Officer.

20.3
The loss of any money, cheques or safe keys must be reported to the Head of Devon Audit Partnership and the Chief Finance Officer.
20.4
Both the Executive Head of Governance and Chief Finance Officer shall be consulted prior to the purchase of any safes to ensure the safe insurance limits are adequate for the Council’s needs. Each Executive Head shall be responsible for informing the Executive Head of Governance of the required level of cover, type of safe to be purchased and its proposed location.

20.5
Maximum limits of cash holdings shall be agreed with the Chief Finance Officer and must not exceed the insurance limit of the safe concerned.

20.6
Keys to safes and similar receptacles must not be left on the premises unless satisfactory alternative arrangements such as combination locks or a secure key cabinet with restricted access are in place and agreed with the Chief Finance Officer.  Such keys are the responsibility of the officer entrusted with them, who should take adequate security measures to ensure their safekeeping.

Property and other assets

20.7
Each Executive Head is responsible for maintaining proper security of all buildings, furniture and equipment under their control and shall ensure that all members of their staff are aware of the Corporate Security Policy, and of their responsibility for the security of offices and the possession of keys and other means of access.

20.8
The Chief Finance Officer in conjunction with the Head of Estates shall be responsible for maintaining the Asset Register.

20.9
Executive Heads shall give prompt notification to the Chief Finance Officer and the Head of Estates of any new assets purchased on the behalf of the Council.

20.10
All valuables, including lost property, held on the behalf of a third party shall be kept in a secure place.  If the owners of any lost property do not reclaim items within one week the items shall be transferred to the Chief Finance Officer and entered into the appropriate records. 

20.11
Executive Heads shall ensure that information regarding call-out procedures and alarm systems have been logged with the Police and security companies.

20.12
No furniture or equipment (including computers) shall be removed from Council property without the Commissioners (or Executive Head’s) express permission.

Information Technology

20.13
With regard to security in this area reference should be made to Financial Regulation 12.

21.
Stocks and Stores
21.1
Each Executive Head shall be responsible for the care and custody of stores in their Business Unit. 

21.2
Stores shall not be in excess of reasonable requirements.

21.3
Records controlling the receipt and issue of all stores and equipment shall be kept in a form to be approved by the Chief Finance Officer.

21.4
The Chief Finance Officer, or authorised representative, shall be entitled to check stores and be supplied with such information relating thereto as may be required for the accounting, costing and financial records of the Council.  They shall take such action as deemed necessary to deal with any discrepancies shown in any items of stock revealed at any time.  In the event of the Executive Head, or authorised representative becoming aware of any deficiency or theft a report should be made to the Chief Finance Officer immediately so appropriate action may be taken.

21.5
The Executive Head or other authorised officer shall certify that the quantities of stocks and stores held at 31st March each year are reasonable and necessary and, except where agreed by the Chief Finance Officer, that there has been adequate continuous and cyclical stocktaking carried out independently of the storekeeper concerned.    

21.6
Surplus and obsolete stocks, having ensured that they cannot be of use elsewhere within the Council, shall be disposed of by competitive tender or public auction unless the Chief Finance Officer, in consultation with the appropriate Executive Head, decides otherwise.

21.7
Whenever a storekeeper or person in charge of stores hands over, leaves or ceases to have custody of the stores, Executive Head shall ensure that a prior check is made of the stores concerned and that a handing over certificate is signed by the outgoing and incoming officer.

22.
Travelling and Subsistence Claims
22.1
All staff must comply with the Councils current Expenses Policy.

23.
Members’ Allowances
23.1
Allowances for the Mayor and members shall be paid in accordance with the Council’s approved Members’ Allowance Scheme as set in the Council’s Constitution.
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FOREWORD - CONTRACTING PROCEDURE

The levels at which the Standing Orders in respect of Contracts are applicable and the general values to be applied are specified in Financial Regulations. Both the Standing Orders and Financial Regulations must be considered prior to any expenditure being undertaken. Procurement best practice must be applied and a suitable procurement process conducted. This is applicable to any monies received from grants, central funding, lottery or by any other means which is used to fund third party activities for the Council.’
 
Financial Regulations, Standing Orders and EU Directives (Public Contract Regulations) will have to be applied if any aggregated ‘spend’ is above the financial threshold applicable to these rules’ 
H1.
CONTRACTS TO COMPLY WITH STANDING ORDERS
H1.1
It is the primary responsibility of the relevant Executive Head to ensure that every contract made by or entered into on behalf of the Council (or by the Mayor, an individual member of the Cabinet, a committee, sub-committee, the Cabinet, a Cabinet committee or (in any case) an officer, or otherwise) shall comply with these Standing Orders and the Financial Regulations. In the event of any breach then report immediately to the Section 151 Officer.  No exception from any of the following provisions of these Standing Orders shall be made otherwise than:-

(i) in accordance with these Standing Orders; or 

(ii) by direction of the Council; or 

(iii) by direction of the Chief Executive (following consultation with Monitoring Officer)  

after appropriate consultation and provided every such exception shall be reported to the next ordinary meeting of a relevant Overview and Scrutiny Board and the report shall specify the reason by which the exception shall have been justified.

H1.2
Any dispensations agreed by the Section 151 Officer shall be documented and reported to the Overview and Scrutiny Board for information.

H1.3
In certain cases, such as Children’s Services operating under the Care in the Community and Children’s Acts, and Education functions in respect of Special Educational Needs, there will be separate Contracting arrangements which will need to be followed and all such arrangements shall be recorded in a register a copy of which shall be sent to the Section 151 Officer at least once every three months. At all times, any such arrangements shall comply with the spirit of these Standing Orders.

H1.4
For the avoidance of doubt it is hereby declared that these Standing Orders shall not apply to any contract for the supply of any goods or materials through any approved joint purchasing arrangements with other public authorities providing that such joint arrangements fall within the provisions of the Public Procurement Regulations 2006 (the ‘ Regulations’)

H1.5
Should consultants be engaged to execute, supervise or undertake any Council contract, it shall be the responsibility of the Chief Executive, Legal Services Manager or Executive Head concerned to see that they are engaged as agents and that their contract includes a requirement to comply with the relevant part of Standing Orders and Financial Regulations.

H1.6
All officers responsible for contracts shall ensure that such contracts comply with relevant statutory requirements, including European Union (EU) Directives as implemented in English Law and current policies of the Council.  For the purposes of the thresholds specified in the Finance on Contract Standing Orders, the value of the contract must be calculated over the entire length of a contract, and not the annual value.  Executive Heads must make early contact with the Head of Procurement re EU Regulations for any procurement exercise the Executive Head estimates will exceed £100,000. Section 7.1 of Financial Regulations also applies.

H1.7
These Standing Orders will also apply in respect of contracts for the disposal of assets such as land in that where tenders are required, they are handled in the same way as contracts for the supply of goods and services or execution of works. In these circumstances the bid that is judged to offer the best value to the Council will be accepted.

H2.
ESTIMATES TO BE PREPARED
H2.1
Before entering into a contract for the execution of any work, the officer concerned shall prepare or obtain an estimate in writing of the probable expense of executing the work in a suitable manner and, where necessary, the annual expense of maintaining the same and ensure that there is appropriate budget provision for the works.

H3.
SELECTIVE TENDERING FROM APPROVED STANDING LIST
H3.1
This Standing Order shall have effect where the Council has determined that a list shall be kept of persons to be invited to tender for contracts. Such contracts will usually be for the execution of specified categories of works but can also be for the supply of goods or materials of specified categories, values or amounts. The use of this standing list is restricted to the award of contracts below the thresholds for contract value as set out in the Regulations or in respect of Part B services as listed within the Regulations.     

H3.2
The said list shall: 

(i) be compiled and maintained by an appropriate professional officer within the Council or a professional organisation with an understanding and appreciation of the Industry. The List shall contain the following information;

(a)
name and business address of all contractors who are on the list;

(b)
the categories of work for which the contractors are approved; and

(c)
the maximum value of work for which the contractors are approved, per contract and assessed notation level; and

(ii) include an assessment of their technical ability to undertake the works for which they are approved, an assessment of their health and safety, equal opportunities and insurance policies and their financial standing and tax registration.

H3.3
Annually, or on a more frequent basis if considered necessary, notices inviting applications from persons interested shall be published in one or more local newspapers circulating in the Borough and in one or more newspapers or journals circulating among such persons as undertake contracts of the specified values or amounts or categories. Such notices will state that persons interested shall contact the telephone number given within the notice and follow the procedures outlined for the possibility of gaining access to the approved standing list.

H3.4
The said list shall be continually amended as contractors become qualified and accepted onto the appropriate register and express interest in working within the geographical area.

H3.5
Where an invitation to tender for a contract is limited to persons whose names appear on the list maintained under this Standing Order, an invitation to tender for that contract shall be sent to at least the requisite number of contractors to comply with Financial Regulation 7.3 and whose names appear on the said list as being approved for a contract for that value or amount or of that category (or, if there are fewer than the requisite number of persons, to all such persons). If there are more than the requisite number of contractors on the list, the persons to whom invitations are sent shall be selected on a rotational basis. 

H4.
OPEN TENDERING

H4.1
Open tendering shall apply in respect of contracts exceeding that limit specified in Financial Regulations in value or amount for the supply of goods or materials or the execution of any works or the provision of any services if the use of the “Approved Standing List” is considered to be inappropriate or where the value of the tender exceeds the thresholds set out in the Regulations. 

H4.2
In these instances no contract shall be made unless public notice has been given inviting tenders to be submitted as stipulated in 7.3 of the Financial Regulations.

H4.3
Where tenders for a contract are to be obtained by way of public notice as indicated in Standing Order H4.2 above, the officer concerned shall give the necessary regulatory notice:


All tenders will be advertised preferably on the Council e-tendering system. The Responsible Officer will determine, if further advertising in relevant local newspapers and trade publications is required. This can be undertaken:
(i)
by an advertisement in at least one local newspaper circulating in the area stating what the contract is for and specifying a reasonable closing date by which expressions of interest must be received (at least ten days). The advertisement must also appear in an appropriate trade journal where in the opinion of the Section 151 Officer, or an officer nominated by him/her, this is likely to be to the advantage of the Council. Contracts shall also be advertised on the Council’s website if appropriate;  and

(ii)
where the contract is estimated to exceed the EU Thresholds, such advertisements must be placed in the Official Journal of the European Communities in accordance with the relevant timetable.

H4.4
At the expiration of the period specified in the notice, a maximum of ten contractors shall be selected, or if there are fewer than four, all such persons, by the relevant officer or Section 151 Officer to form a preliminary tender list.

H4.5
The contractors selected to form the preliminary tender list will then be assessed for both technical and financial competency. Further details are supplied in H10 below.

H4.6
Invitations to tender shall be sent to a minimum of four of the contractors from the above preliminary tender list or, if there are fewer than four such persons, to all such persons. The relevant officer or Section 151 Officer shall select the relevant tenderers but shall report, for information purposes only, to the Overview and Scrutiny Board the results of all contract tendering exercises for contracts exceeding £1,000,000.

H4.7
This Standing Order will apply to all types of tendering processes i.e (partnering, design and build and framework agreements).

H5.
EXCEPTIONS TO STANDING ORDERS H3 AND H4

H5.1
The Section 151 Officer (having consulted with the Mayor or an appropriate cabinet member) may give written authorisation to waive the requirements of Standing Orders H3 and H4 (fully or in part) where he/she is satisfied that:

(a)
the responsible officer has consulted with the Corporate Procurement Team and can provide written evidence to demonstrate this 

(b)      the proposed contract is of a very specialist nature and there are insufficient suitable contractors in the market to comply in full with Standing Orders and / or Financial regulations
(c)
it would be in the best interest of the Council or local people not to comply in full with the regulations.

(d)
any waiver decision is recorded on an agreed template and retained in line with the Councils Document Retention Policy
The Section 151 Officer will promptly notify in writing the Mayor or member and the Corporate Procurement Manager consulted of his/her decision, the reasons for it and any limitations or conditions attached to his/her authorisation.  However in every such case the Section 151 Officer should be satisfied that such a decision does not potentially or actually breach the Regulations.

H6.
PARTNERING

H6.1
Where a partnering arrangement is considered to be the most effective means of commissioning works or delivering a service, a full tendering exercise, as laid out in Standing Orders H3 and H4, shall be undertaken prior to the selection of a partner. Where it is proposed to either extend or join an existing partnership, the written agreement of the Section 151 Officer to waive the above shall be obtained.

H6.2
All partnering arrangements shall be documented and formal agreements drawn up. The agreement shall detail responsibilities of all parties, reporting lines, and respective liabilities, both during the partnership and any residual liabilities when the partnership is dissolved.

H7.
INVITATION TO TENDER

H7.1
Standard forms of tender documentation shall be used where possible. The conditions of the tender invitation shall:  

(i)
reserve the right, where appropriate, of the Council to accept the tender as a whole or as to any part or parts thereof;

(ii)
stipulate that the Council does not bind itself to accept the lowest or any tender;

(iii)
state if the overall price or the pricing document is dominant;  and

(iv)
require declarations of non-collusion to be completed by bidders and included within their tender submissions.

H7.2
At least 21 days shall be allowed for contractors to prepare their tenders unless EU regulations apply.

H7.3
Tender invitations shall be issued to all tenderers on the same day unless EU regulations apply.

H7.4
Tenderers shall acknowledge receipt of the documents and confirm their willingness to supply a compliant tender within 14 days of the tender invitation being issued.

H7.5
All requests for supplementary information shall be in writing, as should all responses, which must be circulated, maintaining anonymity, to all tenderers. 

H7.6
For every contract, the Commissioner or Executive Head shall retain appropriate documentation to validate the decision-making and administration process.

H8.
RECEIPT OF TENDERS

Where electronic tendering is supported, tenders may be received via the Devon Tenders e-Tendering portal which is a secure (hosted) electronic tendering system.  Electronic tenders must be in a format and layout prescribed by the Council and shall be submitted via the Devon Tenders e-Tendering portal where access is restricted to authorised officers at the time of tender opening.


Priority should be given to utilising the e-tendering system for receipt of tenders and only by exception should alternative routes be considered. If absolutely necessary the following should apply.
H8.1
Invitation to tender must state that a tender will only be considered if it is received by the due date and time in a sealed, plain envelope with the word “Tender” and the title of the contract written on it. There must be no mention of the sender’s name or any other way of identifying the sender from the envelope. Unused supplies of tender envelopes shall be strictly controlled and access only allowed to authorised officers.

H8.2
All tenders for works where the estimated value is in excess of £50,000 shall be addressed and returned to the Democratic Services Manager. All tenders for works with an estimated value up to and including £50,000 shall be addressed and returned to the relevant Executive Head or nominated officer.

H8.3
All recipients of tender documents received within the Council shall immediately endorse the envelope with the time and date of receipt and pass it unopened to the addressee (as required under Standing Order H8.2 above), who shall not otherwise be directly involved in the tendering process or the management of the contract.

H8.4
The Democratic Services Manager (or relevant Executive Head or nominated officer) shall mark the tender envelope accordingly (date received and number) and keep a record of all tenders received.

H8.5
The Democratic Services Manager (or relevant Executive Head or nominated officer) shall keep all tenders unopened and safe and secure in a safe or locked cabinet until they are requested on, or after the final date for receipt of tenders, by the officer convening an opening session.

H9.
OPENING OF TENDERS

H9.1
Any tender received either via Devon Tenders or Post after the date and time specified for receipt shall not be considered, but shall be recorded as being received late. It shall be opened by the officer concerned and returned to the tenderer indicating that it was delivered late and therefore not considered.  No details of the late tender shall be disclosed.

H9.2
All tenders shall be opened at the same time, after the time and date prescribed for their receipt, in the presence of at least two officers including the Executive Head concerned (or other officer authorised by them for the purpose) and for contracts in excess of £50,000 by a representative of the Democratic Services section and at least one other officer.  

H9.3
At the time of opening, a formal record (tender register) of the tenders opened shall be completed. The following details shall be recorded:

(i) brief details of the contract;

(ii) the names of all contractors invited to tender, whether or not they have submitted a tender;

(iii)
the deadline, time and date receipt of tenders; and

(iv)
the amount of each contractor’s tender (save the tender comprises a schedule of rates only).

H9.4
The formal record (tender register) shall be duly signed by those persons present at the tender opening.

H9.5
For tenders where the overall price is dominant, the Executive Head or the Section 151 Officer, or other duly authorised officer, shall initial the tenders and arrange for their immediate tabulation and any necessary further examination and checking.

H9.6
For pricing documents, such as schedule of rates, where the tender document covers a large number of items/values over many pages, contractors shall be requested to submit two identical tenders. The Executive Head or Section 151 Officer, or other duly authorised officer, shall initial both tenders. The Executive Head  or Section 151 Officer, or other duly authorised officer will take one copy for further examination and the second copy will be held by the Democratic Services Manager.  This copy can then be referred to at a later date if required. 

H9.7
Unsuccessful tenders shall be retained in a secure location for a period of one year following the contract start date plus the current year or longer when deemed appropriate.

H9.8
Tender opening summaries shall be retained for a minimum of six years for ordinary contracts and twelve years for contracts under seal from the date the tenders were opened. 

H10.
TENDER ASSESSMENT

H10.1
The officer(s) nominated to evaluate the tenders must observe the same high degree of security and confidentiality as all others involved in the tendering process. To this end, opened tenders, prior to acceptance, shall be locked away when not being evaluated and tender details shall not be disclosed to other persons unless absolutely necessary.

H10.2
All tenders shall be evaluated, not just the lowest one or two. Tenders shall be evaluated on the same criteria, particular attention shall be given to rates and prices, percentage adjustments, balancing items, ambiguities, qualification and any alternative offers.

H10.3
If the tender invitation states that the pricing document is to be dominant then, in the event of an error having been made, the error is corrected and the tender total amended accordingly. If, however, it states that the overall price is to be dominant, then the firm that made the error shall be asked to stand by their tender sum or withdraw.

H10.4
If tenders are to be assessed with regard to both quality and price, a weighting system shall be used to determine the relationship between the two factors. This weighting shall be determined at the outset and applied consistently throughout the tender assessment process.

H10.5
The evaluation process, and / or the options appraisal, of the tenders received must be clearly documented and shall include confirmation that all technical and financial vetting of the potential contractors has been carried out.

H10.6
In accordance with the Council’s aspirations for achieving value for money, the evaluation process must take account of both cost and quality aspects of the tender received.  Guidance on evaluation models can be sought from the Council’s Business Consultancy Unit.

H10.7 Tenders must be evaluated in accordance with criteria notified in the RFQ / Tenders as part of the Procurement Process and in the case of tenders subject to European procurement regulations in accordance with such regulations. The evaluation criteria must be strictly observed at all times throughout the contract award procedure by any officer involved in the tender evaluation.
H10.8
Subject to consultation with the Chief Executive, Executive Heads may accept a tender where it is the most economically advantageous but over the budget estimate provided, if it is within the percentage limits set below.



Original Estimate


% 

£20,000
to 
£99,999

5

£100,000 
to 
£249,999
4

£250,000 
to
£499,999
3

Over £500,000


2

H10.9
Tenders over the limits detailed above may still be accepted, provided that they are approved in writing by the Section 151 Officer and supporting documentation retained.  

H11.
TENDER ACCEPTANCE

H11.1
The Executive Head concerned shall be empowered to accept the most economically advantageous tender received. No other tender shall be accepted, unless a report by the Executive Head concerned recommends that the acceptance of the other tender will provide the best value to the Council, and the Chief Executive and the Section 151 Officer give their written (or email) agreement.  All such exceptional acceptances shall be reported in writing to the Overview and Scrutiny Board as soon as is reasonably practicable.  The Democratic Services Manager shall maintain a register of approvals given under the Standing Orders in relation to Contracts and it will be available for inspection by members of the Council.

H11.2
The successful tenderer shall be notified in writing immediately it is decided to accept the tender. The letter of acceptance forms the contract and shall not seek to qualify the terms and amounts previously tendered by the contractor, as this may constitute a counter offer.

H11.3
A formal acknowledgement shall be obtained from the successful contractor to validate its acceptance.

H11.4
Certificates regarding insurance requirements, in a form approved by the Section 151 Officer, must be obtained from successful tenderer before any works are undertaken in a contract (this does not apply to contracts for the supply of goods and/or materials only).  Where applicable during the course of a contract, evidence must be obtained from the contractor that such insurance policies have been renewed as applicable.

H12.
FORM OF CONTRACT

H12.1
Any contract with a value exceeding £5,000 entered into on behalf of the Council in the course of the discharge of any function (whether executive or council) shall be made in writing (and in a form in accordance with Financial Regulations).  Such contracts must either be signed by at least two officers of the Council or made under the common seal of the Council attested by at least one officer.  Any contract with a value exceeding £50,000 shall be made under the common seal of the Council attested by at least one officer.

(Note:  This Standing Order (so far as it relates to contracts entered in the course of the discharge of executive functions) complies with the requirements of Article 8 of the Local Authorities (Executive and Alternative Arrangements) (Modifications of Enactments and Further Provisions) (England) Order 2001 (SI 1517/2001) and power to modify this Standing Order may not be delegated by Council.)

H13.
NOMINATION OF SUB-CONTRACTORS AND SUPPLIERS

H13.1
Where under the terms of a contract a sub-contractor or supplier is to be nominated by the Council to a main contractor, the Executive Head or Section 151 Officer concerned shall, wherever practical, comply with these Standing Orders as though the sub-contract were a contract with the Council.
H14.
APPOINTMENT OF MANAGEMENT CONSULTANTS

H14.1
Every contract shall comply with the Council’s Standing Orders for Contracts and the Financial Regulations. The cost of using consultants must be justified by the benefits to be derived from the assignment and the additional benefit over using in-house resources.

H14.2
The Executive Head concerned shall define the objectives of the assignment, including scope of work and timescale. The objectives shall be specific and ways of testing if such objectives were achieved shall be considered.

H14.3
The Executive Head concerned shall draw up the terms of reference of the assignment covering the basis of the contract between the consultants and the Council, essential background information and any specific information to be included in the proposal. The Executive Head concerned shall also determine the management and control of the work and the officers involved.

H14.4
The Executive Head concerned shall draw up a shortlist of consultants to be invited to submit proposals, taking into consideration the consultants’ expertise, experience and resources and shall reflect the size of the work. Three firms will usually be adequate but there shall be more for large-scale projects. In special cases only one firm may be invited to submit a proposal – for example where the work is a continuation of an earlier assignment completed by the firm or the firm is in unparalleled position amongst consultants in a particular area of work, or there may be no alternatives.

H14.5
Proposals shall include curriculum vitae of the person(s) to undertake the work (any previous associations with the relevant team or person(s) commissioning the work must be declared) and must be properly evaluated against pre-set criteria and compliance with the terms of reference verified.

H14.6
Every contract of appointment will require the consultant or advisor to agree to the following:

(i)
where appropriate to comply with the Council’s Standing Orders and Financial Regulations, Data Protection and other policies and procedures;

(ii)
to produce upon request by the Executive Head concerned, their authorised deputy or other authorised officer all records maintained by him/her in relation to his/her contract of appointment;

(iii)
on completion of contract to transmit all such records to the Executive Head if required; and

(iv)
appointment may be terminated at the discretion of the Council if the particular individual whose personal skill is of primary importance to the Council ceases to be a partner or employee of the consultancy firm in question.

H15.
CONTRACTS REGISTER

H15.1
Every officer responsible for letting a contract of an aggregate value of £5,000 or more shall immediately, following the letting of the contract, complete the contract log record form (available on the Council’s Intranet or from the Procurement Team) to give written (or email) notification to the Procurement Team of the following:

(i)
brief description of contract;

(ii)
value of contract;

(iii)
details of the contracting parties; 

(iv)
commencement date; and

(v)
expiry/Renewal date

Any variations to the contract requiring approval of the Section 151 Officer in accordance with Financial Regulation 7.15 (increase in the cost of a contract greater than 5% or £50,000, whichever is the lesser) shall also be notified in writing (or email) to the Procurement Manager.

H16.
CODE OF CONDUCT BY CONTRACTORS AND CONSULTANTS
H16.1
All employees of consultants or contractors engaged by the Council to work for the Council are required to adhere to the very highest standards of conduct.  Upon appointment, employees of consultants and contractors are required to conduct themselves in accordance with the Council’s Code of Conduct for Employees.

H17.
CONTRACT MONITORING AND NON COMPLIANCE
H17.1
Once a contract is in place, the Executive Head must ensure that an appropriate officer(s) carry out regular reviews of the contractor’s performance against standards and/or targets as specified in the contract; these reviews should be clearly documented.

H17.2
Where the contractor’s performance fails to meet the standards and/or targets as specified in the contract, the Executive Head must take timely and appropriate action to redress any non-compliance including termination in the absence of appropriate contractor action.

H18.
CONCESSIONS AND SPONSORSHIPS
H18.1
On occasions, the Council may seek suppliers who are willing to pay the Council for the right to provide services on council premises e.g vending rights. For the purposes of Contract Standing Orders, this still involves a procurement process and these Contract Standing Orders apply in full and the contract value must offer the best value reasonably obtainable by the Council and should be construed accordingly.
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