Torbay Council – Constitution
Schedule 3

Schedule 3 - Circumstances in Which Functions are Not to be the Responsibility of the Executive
(Note: Special rules apply in the case of urgency and these are set out in the Standing Orders relating to the Budget and Policy Framework.)

	Function
	Circumstances

	1. 
The adoption or approval of a plan or strategy (whether statutory or non-statutory), other than a plan or strategy of a description referred to in paragraph 4.01(a) of Article 4 or a plan or strategy for the control of the authority’s borrowing or capital expenditure.


	The authority determines that the decision whether the plan or strategy shall be adopted or approved shall be taken by them.

Note: The Council’s functions in these circumstances may not be delegated.

	2. 
The determination of any matter in the discharge of a function which - 


(a) is the responsibility of the Cabinet; and

(b)  is concerned with the authority's budget, or their borrowing or capital expenditure.


	The individual or body by whom, by virtue of any of sections 14 to 17 of the Local Government Act 2000 or provision made under section 18 or 20 of that Act, the determination is to be made:

(a)
is minded to determine the matter contrary to, or not wholly in accordance with:


(i)
the authority's budget; or


(ii)
the plan or strategy for the time being approved or adopted by the authority in relation to their borrowing or capital expenditure; and

(b)
is not authorised by the authority's Cabinet arrangements, financial regulations, standing orders or other rules or procedures to make a determination in those terms.



	3.
The determination of any matter in the discharge of a function:

(a) 
which is the responsibility of the Cabinet; and

(b)
in relation to which a plan or strategy (whether statutory or non-statutory) has been adopted or approved by the authority.


	The individual or body by whom, by virtue of any of sections 14 to 17 of the Local Government Act 2000 or provision made under section 18 or 20 of that Act, the determination is to be made, is minded to determine the matter in terms contrary to the plan or, as the case may be, the strategy adopted or approved by the authority.
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