Torbay Council – Constitution
Article 8

Article 8 – The Standards Committee
(References: Sections 53-55 and 81(5), Local Government Act 2000

Relevant Authorities (Standards Committee) Regulations 2001

Local Government and Public Involvement in Health Act 2007

The Standards Committee (England) Regulations 2008)

8.01
Role and Function
The role and function of the Standards Committee is to promote and maintain high standards of conduct by the Mayor, councillors, co-opted members and church and parent governor representatives.  

The Standards Committee is also responsible for dealing with complaints against the Mayor, councillors and co-opted members.  The Standards Committee will establish three sub-committees to deal with this function: a Referrals Sub-Committee – to make an initial assessment of a complaint; a Review Sub-Committee – to review a decision to take no action on a complaint; and a Hearings Sub-Committee – to determine the outcome of any investigation.

The Committee’s full terms of reference are set out in Part 3, Schedule 5 of this Constitution.

8.02
Composition

(a)
Political Balance
The political balance rules in section 15 of the Local Government and Housing Act 1989 do not apply to Standards Committees.

(b)
Membership
It is a statutory requirement that the Standards Committee will include at least two members of Torbay Council, one independent member (see (c) below) and at least two members of Brixham Town Council who are not also Members of Torbay Council.  A Brixham Town Councillor must be present for the Committee to be quorate when any matter relating to the Town Council or any Town Councillor is discussed.

For a committee of more than three members, at least 25 per cent of the membership will be independent of Torbay Council.

The Mayor is not entitled to sit on the Standards Committee and no more than one member of the Cabinet may sit on the Committee.

The Standards Committee of Torbay Council currently comprises four members of Torbay Council, six independent members and three members of Brixham Town Council.

(c)
Independent members
Independent members must not be related to or have a close friendship with a member or officer of Torbay Council or Brixham Town Council.  They must not (within the period of five years immediately preceding the date of the appointment) have been a member or officer of Torbay Council or Brixham Town Council.

Independent members will be entitled to vote at meetings, but may not send a substitute or deputy in their place.

The Council is required to advertise for independent members of the Standards Committee in one or more local newspapers where a vacancy occurs.

When an existing independent member comes to the end of their term of office they will inform the Democratic Services Manager whether or not they wish to serve for another term of office.  If they wish to serve for another term of office the Standards Appointments Sub-Committee will decide whether or not to recommend the Council to re-appoint the independent member for another term of office without the vacancy being advertised (this may be done via email).  If they do not wish to re-stand or if the Sub-Committee wishes the vacancy to be re-advertised then this will be classed as a vacancy and the above procedure will be followed.

Applications will be considered by the Standards Appointments Sub-Committee.  Applications will be considered in light of the statutory requirements for independent members and the provisions of this article and against the following criteria:

(i)
resident of, or work within, the Borough of Torbay;

(ii)
no unspent criminal convictions;

(iii)
aged over 18;

(iv) not employed by Torbay Council or any of its contractors within the past five years; 

(v) not a relative or a close friend of a member or officer of Torbay Council; and

(vi)
understanding of the importance of the role and committed to public service values of accountability, probity, openness and equality of opportunity.

The Standards Appointments Sub-Committee will make recommendations to the Council on the appointment of independent members.  The appointment of independent members of the Standards Committee must be approved by a majority of the members of the Council.

(d)
Chairing the Committee

The Chairman/woman and the Vice-Chairman/woman must be independent members of the Committee.  In any event, a member of the Cabinet may not chair the Committee.

(e)
Terms of office of members
Independent members of the Committee will be appointed for a four year term of office.  They may be reappointed for two further terms of up to four years each.
The term of office of the independent members will expire on a rolling programme with one independent member retiring each year to ensure that there will always be experienced members sitting on the Committee.

The Torbay and Brixham Town councillors will be re-appointed to the Committee at the Annual Meeting of Torbay Council although they may resign from the Committee during the Municipal Year.  They will not be eligible to serve on the Committee if they are suspended from being councillors under Part III of the Local Government Act 2000 (although they may resume office at the end of the period of suspension) or if they are no longer councillors.

8.03
Meetings of the Standards Committee

(a)
Quorum

A meeting of the Standards Committee will not be quorate unless at least three members of the Committee are present (including at least one independent member) and substitution of elected members is permitted subject to the requirement of Standing Order 2 in relation to Committee and Sub-Committee meetings.

(b)
Agendas and records, public access and publicity

Part VA of the Local Government Act 1972 applies to meetings of the Standards Committee with the exception of sections 100E, 100G, 100J and 100K in that, amongst other things:

(i)
Meetings of the Standards Committee will be open to the public unless a confidential or exempt item of business is under discussion.

(ii)
The public will be given at least five clear working days notice of the time and place of a meeting of the Standards Committee.  Agendas and reports to be considered at the meeting will also be available at least five working clear days before the meeting.

(iii)
Such notices, agendas and reports will be displayed at the Connections offices in Torquay, Paignton and Brixham and the public libraries at Torquay, Paignton, Brixham and Churston.

(iv)
Agendas and other records of the meeting (i.e. minutes and reports) will be kept available for inspection for six years from the date of the meeting.  These records will be available for inspection at the Town Hall, Torquay or other Council offices by prior arrangement.
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