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Brixham Town Council Code of Conduct for Members
Based on the Local Authority (Model Code of Conduct) Order 2007

Part 1

General Provisions

Introduction and interpretation

1. – 
(1)
This Code applies to you as a member of Brixham Parish Council (your authority).

(2)
You should read this Code together with the general principles prescribed by the Secretary of State (a copy of which is appended as Annex A to this Code of Conduct).

(3)
It is your responsibility to comply with the provisions of this Code.

(4)
In this Code – 

“meeting” means any meeting of – 

(a)
your authority;

(b)
any of your authority’s committees, sub-committees, joint committees, joint sub-committees, or area committees;

“member” includes a co-opted member and an appointed member.

(5)
References to your authority’s monitoring officer and your authority’s standards committee shall be read, respectively, as references to the monitoring officer and the standards committee of Torbay Council (which is the responsible authority for Brixham Parish Council in relation to this Code of Conduct by virtue of section 55(12) of the Local Government Act 2000. 

Scope

2. - 
(1)
Subject to sub-paragraphs (2) to (5), you must comply with this Code whenever you –

(a) 
conduct the business of your authority (which, in this Code, includes the business of the office to which you are elected or appointed); or

(b) 
act, claim to act or give the impression you are acting as a representative of your authority,

and references to your official capacity are construed accordingly.

(2) 
Subject to sub-paragraphs (3) and (4), this Code does not have effect in relation to your conduct other than where it is in your official capacity.

(3)
In addition to having effect in relation to conduct in your official capacity, paragraphs 3(2)(c), 5 and 6(a) also have effect, at any other time, where that conduct constitutes a criminal offence for which you have been convicted.

(4)
Conduct to which this Code applies (whether it is conduct in your official capacity or conduct mentioned in sub-paragraph (3)) includes a criminal offence for which you are convicted (including an offence you committed before the date you took office, but for which you are convicted after that date).

(5)
Where you act as a representative of your authority – 

(a)
on another relevant authority, you must, when acting for that other authority, comply with that other authority's code of conduct; or

(b)
on any other body, you must, when acting for that other body, comply with your authority's code of conduct, except and insofar as it conflicts with any other lawful obligations to which that other body may be subject.

General Obligations
3.  – 
(1)You must treat others with respect.

(2)
You must not – 

(a)
do anything which may cause your authority to breach any of the equality enactments (as defined in section 33 of the Equality Act 2006);

(b)
bully any person;

(c)
intimidate or attempt to intimidate any person which is or is likely to be – 

(i)
a complainant,

(ii)
a witness, or

(iii)
involved in the administration of any investigation or proceedings, 

in relation to an allegation that a member (including yourself) has failed to comply with his or her authority’s code of conduct; or

(d)
do anything which compromises or is likely to compromise the impartiality of those who work for, or on behalf of, your authority.

4. 
You must not – 

(a)
disclose information given to you in confidence by anyone, or information acquired by you which you believe, or ought reasonably to be aware, is of a confidential nature, except where – 

(i)
you have the consent of a person authorised to give it;

(ii)
you are required by law to do so; 

(iii)
the disclosure is made to a third party for the purpose of obtaining professional advice provided that the third party agrees not to disclose the information to any other person; or

(iv)
the disclosure is – 

(aa)
reasonable and in the public interest; and

(bb)
made in good faith and in compliance with the reasonable requirement of the authority; or

(b)
prevent another person from gaining access to information to which that person is entitled by law.

5.
You must not conduct yourself in a manner which could reasonably be regarded as bringing your office or authority into disrepute.

6.
You – 

(a)
must not  use or attempt to use your position as a member improperly to confer on or secure for yourself or any other person, an advantage or disadvantage; and

(b)
must, when using or authorising the use by others of the resources of your authority – 

(i) 
act in accordance with your authority's reasonable requirements; and

(ii) 
ensure that such resources are not used improperly for political purposes (including party political purposes); and 

(c)
must have regard to any applicable Local Authority Code of Publicity made under the Local Government Act 1986.  (A copy of the current Code of Recommended Practice on Local Authority Publicity is attached as Annex B to this Code of Conduct.)
7. – 
(1)
When reaching decisions on any matter you must have regard to any relevant advice provided to you by – 
(a)
your authority’s chief finance officer; or

(b)
your authority’s monitoring officer,

where that officer is acting pursuant to his or her statutory duties.

(2)
You must give reasons for all decisions in accordance with any statutory requirements and any reasonable additional requirements imposed by your authority.

Part 2

Interests

Personal Interests
8. - 
(1)
You have  a personal interest in any business of your authority where either – 

(a)
it relates to or is likely to affect – 

(i)
any body of which you are a member or in a position of general control or management and to which you are appointed or nominated by your authority;

(ii)
any body – 

(aa)
exercising functions of a public nature;

(bb)
directed to charitable purposes; or

(cc)
one of whose principal purposes includes the influence of public opinion or policy (including any political party or trade union),

of whcih you are a member or in a position of general control or management;

(iii)
any employment or business carried on by you;

(iv)
any person or body who employs or has appointed you;

(v)
any person or body, other than a relevant authority, who has made a payment to you in respect of your election or any expenses incurred by you in carrying out your duties;

(vi)
any person or body who has a place of business or land in your authority’s area, and in whom you have a beneficial interest in a class of securities of that person or body that exceeds the nominal value of £25,000 or one hundredth of the total issued share capital (whichever is the lower)

(vii)
any contract for goods, services or works made between your authority and you or a firm in which you are a partner, a company of which you are a remunerated director, or a person or body of the description specified in paragraph (vi);

(viii)
the interests of any person from whom you have received a gift or hospitality with an estimated value of at least £25;

(ix)
any land in your authority’s area in which you have a beneficial interest;

(x)
any land where the landlord is your authority and you are, or a firm in which you are a partner, a company of which you are a remunerated director, or a person or body of the description specified in paragraph (vi) is, the tenant;

(xi)
any land in the authority’s area for which you have a licence (alone or jointly with others) to occupy for 28 days or longer; or

(b)
a decision in relation to that business might reasonably be regarded as affecting your well-being or financial position or the well-being or financial position of a relevant person to a greater extent than the majority of other council tax payers, ratepayers or inhabitants of the electoral division or ward, as the case may be, affected by the decision. 

(2)
In sub-paragraph (1)(b), a relevant person is – 

(a)
a member of your family or any person with whom you have a close association; or

(b)
any person or body who employs or has appointed such persons, any firm in which they are a partner, or any company of which they are directors; or

(c)
any person or body in whom such persons have a beneficial interest in a class of securities exceeding the nominal value of £25,000; or

(d)
any body of a type described in sub-paragraph (1)(a)(i) or (ii).

Disclosure of Personal Interests
9. – 
(1)
Subject to sub-paragraphs (2) to (7), where you have a personal interest in any business of your authority and you  attend a meeting of your authority at which the business is considered, you must disclose to that meeting the existence and nature of that interest at the commencement of that consideration, or when the interest becomes apparent.

(2)
Where you have a personal interest in any business of your authority which relates to or is likely to affect a person described in paragraph 8(1)(a)(i) or 8(1)(a)(ii)(aa), you need only disclose to the meeting the existence and nature of that interest when you address the meeting on that business.

(3)
Where you have a personal interest in any business of the authority of the type mentioned in paragraph 8(1)(a)(viii), you need not disclose the nature or existence of that interest to the meeting if the interest was registered more than three years before the date of the meeting.

(4)
Sub-paragraph (1) only applies where you are aware or ought reasonably to be aware of the existence of the personal interest.

(5)
Where you have a personal interest but, by virtue of paragraph 14, sensitive information relating to it is not registered in your authority’s register of members’ interests, you must indicate to the meeting that you have a personal interest, but need not disclose the sensitive information to the meeting.

(6)
Subject to paragraph 12(1)(b), where you have a personal interest in any business of your authority and you have made an executive decision in relation to that business, you must ensure that any written statement of that decision records the existence and nature of that interest.

(7)
In this paragraph, “executive decision” is to be construed in accordance with any regulations made by the Secretary of State under section 22 of the Local Government Act 2000 (a).

Prejudicial interests generally
10. - (1)
Subject to sub-paragraph (2), where youhave a personal interest in any business of your authority you also have a prejudicial interest in that business where the interest is one which a member of the public with knowledge of the relevant facts would reasonably regard as so significant that it is likely to prejudice your judgement of the public interest.

(2)
You do not have a prejudicial interest in any business of the authority where that business – 

(a)
does not affect your financial position or the financial position of a person or body described in paragraph 8;

(b)
does not relate to the determining of any approval, consent, licence, permission or registration in relation to you or any person or body described in paragraph 8; or

(c)
relates to the functions of your authority in respect of – 

(i)
housing, where you are a tenant of your authority provided that those functions do not relate particularly to your tenancy or lease;

(ii)
school meals or school transport and travelling expenses, where you are a parent or guardian of a child in full time education, or are a parent governor or a school, unless it relates particularly to the school which the child attends;

(iii)
statutory sick pay under Part XI of the Social Security Contributions and Benefits Act 1992, where you are in receipt of, or are entitled to the receipt of, such pay;

(iv)
an allowance, payment or indemnity given to members;

(v)
any ceremonial honour given to members; and

(vi)
setting council tax or a precept under the Local Government Finance Act 1992.

Effect of prejudicial interests on participation
11. –
(1)
Subject to sub-paragraph (2), where you have a prejudicial interest in any business of the authority – 

(a)
you must withdraw from the room or chamber where a meeting considering the business is being held – 

(i)
in a case where sub-paragraph (2) applies, immediately after making representations, answering questions or giving evidence;

(ii)
in any other case, whenever it becomes apparent that the business is being considered at that meeting, 

unless you have obtained a dispensation from your authority’s standards committee; and
(b)
you must not seek improperly to influence a decision about that business.

(2)
Where you have a prejudicial interest in any business of your authority, you may attend a meeting but only for the purpose of making representations, answering questions or giving evidence relating to the business, provided that the public are also allowed to attend the meeting for the same purpose, whether under a statutory right or otherwise.

Part 3

The Registration of Members' Interests

Registration of members interests
12. –
(1)
Subject to paragraph 14, you must, within 28 days of – 

(a)
this Code being adopted or applied to your authority; or

(b)
your election or appointment to office (where  that is later), 

register in your authority's register of members’ interests (maintained under section 81(1) of the Local Government Act 2000) details of your personal interests where they fall within a category mentioned in paragraph 8(1)(a), by providing written notification to you authority’s monitoring officer.

(2)
Subject to paragraph 14, you must, within 28 days of becoming aware of any new personal interest or change to any personal interest registered under paragraph (1), register details of that new personal interest or change by providing written notification to your authority’s monitoring officer.

Sensitive information

13. – (1)
Where you consider that the information relating to any of your personal interests is sensitive information, and your authority’s monitoring officer agrees, you need not include that information when registering that interest, or, as the case may be, a change to that interest under paragraph 13.

(2)
You must, within 28 days of becoming aware of any change of circumstances which means that information excluded under paragraph (1) is no longer sensitive information, notify your authority’s monitoring officer asking that the information be included in your authority’s register of members’ interests.

(3)
In this Code, “sensitive information” means information whose availability for inspection by the public creates, or is likely to create, a serious risk that you or a person who lives with you may be subjected to violence or intimidation.

Annex A

The General Principles Governing the Conduct of Members

of Local Authorities in England

(As contained in the Relevant Authorities (General Principles) Order 2001, made pursuant to section 49(1) of the Local Government Act 2000.)

Selflessness

1.
Members shall serve only the public interest and shall never improperly confer an advantage or disadvantage on any person.

Honesty and Integrity

2.
Members shall not place themselves in situations where their honesty and integrity may be questioned, shall not behave improperly and shall on all occasions avoid the appearance of such behaviour.

Objectivity

3.
Members shall make decisions on merit, including when making appointments, awarding contracts, or recommending individuals for rewards or benefits.

Accountability

4.
Members shall be accountable to the public for their actions and the manner in which they carry out their responsibilities, and shall co-operate fully and honestly with any scrutiny appropriate to their particular office.

Openness

5.
Members shall be as open as possible about their actions and those of their authority, and shall be prepared to give reasons for those actions.

Personal Judgement

6.
Members may take account of the views of others, including their political groups, but shall reach their own conclusions on the issues before them and act in accordance with those conclusions.

Respect for Others

7.
Members shall promote equality by not discriminating unlawfully against any person, and by treating people with respect, regardless of their race, age, religion, gender, sexual orientation or disability.  They shall respect the impartiality and integrity of the authority's statutory officers, and its other employees.

Duty to Uphold the Law

8.
Members shall uphold the law and, on all occasions, act in accordance with the trust that the public is entitled to place in them.

Stewardship

9.
Members shall do whatever they are able to do to ensure that their authorities use their resources prudently and in accordance with the law.

Leadership

10.
Members shall promote and support these principles by leadership, and by example, and shall act in a way that secures or preserves public confidence.

Annex B
Code of recommended practice on local authority publicity
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CODE OF RECOMMENDED PRACTICE

Subject matter

1. Local authorities have a variety of statutory powers which enable them to produce publicity and circulate it widely, or to assist others to do so. Those commonly used include the powers in sections 111, 142, 144 and 145 of the Local Government Act 1972, sections 69, 88 and 90 of the Local Government (Scotland) Act 1973 and sections 15 and 16 of the Local Government and Planning (Scotland) Act 1982; but there are several others.

2. Some of these powers relate directly to the publishing authority's functions. Others give a more general discretion to publicise matters which go beyond an authority's primary responsibilities. For example, section 142(1A) of the 1972 Act and 88(1) of the 1973 Act authorise local authorities to arrange for the publication within their area of information as to the services available in the area provided by them or by other local authorities; and Section 54 of the Public Health (Control of Disease) Act 1984 empowers local authorities to arrange for the publication within their area of information on questions relating to health or disease. 

3. This discretion provides an important degree of flexibility, but also heightens the need for a responsible approach to expenditure decisions.

4. In considering the subject areas in which publicity is to be issued, the following matters will be important:

(i) the publicity should be relevant to the functions of the authority.

(ii) it should not duplicate unnecessarily publicity produced by central government, another local authority or another public authority.

Costs

5. Local authorities are accountable to the public for the efficiency and effectiveness of their expenditure, in the first instance through the audit arrangements.

6. For publicity, as for all other expenditure, the aim should therefore be to achieve the greatest possible cost-effectiveness.

7. To achieve this, there may well be cases where the benefit of higher expenditure to gain better presentation or improve other aspects of publicity will justify the extra cost.

8. Local authorities should therefore always have in mind the extent to which expert advice is needed for publicity.

9. In some cases publicity may justify its cost by virtue of savings which it achieves. More commonly it will be necessary to take a view of the importance of the unquantifiable benefits as compared with other uses to which the resources could be put.

10. In deciding whether the nature and scale of proposed publicity, and consequently its cost, are justified, the following matters will be relevant: 

(i) whether the publicity is statutorily required or is discretionary.

(ii) where it is statutorily required, the purpose to be served by the publicity.

(iii) whether the expenditure envisaged is in keeping with the purpose and expected effect of the publicity.

Content and Style

11. Local authorities produce a variety of publicity material. It ranges from factual information about the services provided by the authority, designed to inform clients or attract new ones, to material necessary to the administration of the authority, such as staff recruitment advertising. There will also be publicity to explain or justify the council's policies either in general, as in the annual report, or on specific topics, for example as background to consultation on the line chosen for a new road.

12. Any publicity describing the council's policies and aims should be as objective as possible, concentrating on facts or explanation or both. 

13. Where publicity is used to comment on, or respond to, the policies and proposals of central government, other local authorities or other public authorities, the comment or response should be objective, balanced, informative, and accurate. It should aim to set out the reasons for the council's views, and should not be a prejudiced, unreasoning or political attack on the policies or proposals in question or on those putting them forward. Slogans alone will not be an adequate means of justifying or explaining the authority's views or their policy decisions.

14. Publicity relating to the provision of a service should concentrate on providing factual information about the service.

15. In some cases promotional publicity may be appropriate - for example about the local authority's sports and leisure facilities or about tourist attractions.

16. Publicity touching on issues that are controversial, or on which there are arguments for and against the views or policies of the council, is unavoidable, particularly given the importance of wide consultation whenever material issues arise. Such publicity should be handled with particular care. Issues must be presented clearly, fairly and as simply as possible, although councils should not over-simplify facts, issues or arguments. Again, it is unlikely that slogans alone will achieve the necessary degree of balance, or capture the complexities of opposing political arguments.

17. Publicity should not attack, nor appear to undermine, generally accepted moral standards.

18. Publicity campaigns by local authorities are appropriate in some circumstances: for example, as part of consultation processes where local views are being sought, or to promote the effective and efficient use of local services and facilities, or to attract tourists or investment. Publicity campaigns may also be an appropriate means of influencing public behaviour or attitudes on such matters as health, safety, crime prevention or equal opportunities.

19. Legitimate concern is, however, caused by the use of public resources for some forms of campaigns, which are designed to have a persuasive effect. Publicity campaigns can provide an appropriate means of ensuring that the local community is properly informed about a matter relating to a function of the local authority and about the authority's policies in relation to that function and the reasons for them. But local authorities, like other public authorities, should not use public funds to mount publicity campaigns whose primary purpose is to persuade the public to hold a particular view on a question of policy. 

Dissemination

20. The main purposes of local authority publicity are to increase public awareness of the services provided by the authority and the functions it performs; to allow local people to have a real and informed say about issues that affect them; to explain to electors and ratepayers the reasons for particular policies and priorities; and in general to improve local accountability.

21. Information and publicity produced by the council should be made available to all those who want or need it. Local authorities should not discriminate in favour of, or against, persons or groups in the compilation and distribution of material for reasons not connected with the efficiency and effectiveness of issuing the publicity. 

22. Where material is distributed on matters closely affecting vulnerable sections of the community - for example, the elderly - particular care should be taken to ensure that it is unambiguous, readily intelligible, and unlikely to cause needless concern to those reading, seeing or listening to it.

23. Local authority newspapers, leaflets, other publicity distributed unsolicited from house to house and information on websites are able to reach far wider audiences than publicity available on application to the council. Councils should give particular consideration to the use of electronic and other new media communication systems. However, councils should ensure that they do not rely solely on such mechanisms and that they do not exclude those without access or easy access to such systems.

24. Such publicity should be targeted as appropriate for its purposes, taking particular care with material touching on politically controversial issues. 

25. there is no paragraph 25

26. Local authority newspapers or information bulletins are a special case. They are often a cost-effective means of disseminating information, or facilitating consultation and can provide a means for local people to participate in debate on decisions the council is to take. The advantage of using websites and other information technology for consultations should also be considered. Inevitably such publications will touch on controversial issues and where they do they should treat such issues in an objective and informative way, bearing in mind the principles set out in paragraphs 11-19 of the Code.

27. Where it is important for information to reach a particular target audience, consideration should be given to using the communications networks of other bodies, for example those of voluntary organisations, and making use of electronic communication systems.

Advertising 

28. Advertising, especially on billboards or on television and radio, is a highly intrusive medium. It can also be expensive. It may however provide a cost-effective, efficient means of conveying public information to the widest possible audience. Advertising on local radio networks has, for example, been used as a relatively inexpensive means of telling potential clients about local authority services. Advertising can also be the most cost-effective means of publicising a local authority's activities on promoting the social, economic and environmental well-being of the area.

29. The primary criterion for decisions on whether to use advertising should be cost-effectiveness.

30. Advertisements are not normally likely to be appropriate as a means of explaining policy or commenting on proposals, since an advertisement by its nature summarises information, compresses issues and arguments, and markets views and opinions.

31. Advertising in media which cover an area significantly wider than that of the authority is not likely to be an appropriate means of conveying information about a local authority's polices as opposed to attracting people to the authority's area or to use its facilities.

32. The attribution of advertising material leaflets and other forms of publicity that reach the public unsolicited should be clearly set out.

33. It is not acceptable, in terms of public accountability, to use the purchase of advertising space as a disguised means of subsidy to a voluntary, industrial or commercial organisation. Such support should be given openly through the normal grant arrangements. However, the conditions attached to a grant may require the provision of publicity, including publicity for the work of the authority.

34. Any decision to take advertising space in a publication produced by a voluntary, industrial or commercial organisation should be made only on the grounds that it provides an effective and efficient means of securing the desired publicity.

35. Local authorities should never use advertising as a means of giving financial support to any publication associated with a political party. 

Recruitment Advertising

36. Local authorities have respected in their staff employment policies the tradition of a politically impartial public service. Their recruitment publicity should reflect this tradition, and the fact that local authority staff are expected to serve the authority as a whole, whatever its composition from time to time.

37. The content of recruitment publicity and the media chosen for advertising job vacancies should be in keeping with the objective of maintaining the politically independent status of local authority staff.

38. Advertisements for staff should not be placed in party political publications.

Individual Councillors 

39. Publicity about individual councillors may include the contact details, the positions they hold in the Council (for example, member of the Executive or Chair of Overview and Scrutiny Committee), and their responsibilities. Publicity may also include information about individual councillors' proposals, decisions and recommendations only where this is relevant to their position and responsibilities within the Council. All such publicity should be objective and explanatory, and whilst it may acknowledge the part played by individual councillors as holders of particular positions in the Council, personalisation of issues or personal image making should be avoided. 

40. Publicity should not be, or liable to misrepresentation as being, party political. Whilst it may be appropriate to describe policies put forward by an individual councillor which are relevant to her/his position and responsibilities within the Council, and to put forward her/his justification in defence of them, this should not be done in party political terms, using political slogans, expressly advocating policies of those of a particular political party or directly attacking policies and opinions of other parties, groups or individuals. 

Elections, referendums and petitions

41. The period between the notice of an election and the election itself should preclude proactive publicity in all its forms of candidates and other politicians involved directly in the election. Publicity should not deal with controversial issues or report views, proposals or recommendations in such a way that identifies them with individual members or groups of members. However, it is acceptable for the authority to respond in appropriate circumstances to events and legitimate service enquiries provided that their answers are factual and not party political. Members holding key political or civic positions should be able to comment in an emergency or where there is a genuine need for a member level response to an important event outside the authority's control. Proactive events arranged in this period should not involve members likely to be standing for election. 

42. The Local Authorities (Referendums) (Petitions and Directions) (England) Regulations 2000 (which apply under the Local Government Act 2000 to county councils, district councils and London borough councils) prohibit an authority from incurring any expenditure to 

· Publish material which appears designed to influence local people in deciding whether or not to sign a petition requesting a referendum on proposals for an elected mayor;

· Assist anyone else in publishing such material; or

· Influence or assist others to influence local people in deciding whether or not to sign a petition.

Publicity in these circumstances should, therefore, be restricted to the publication of factual details which are presented fairly about the petition proposition and to explaining the council's existing arrangements. Local authorities should not mount publicity campaigns whose primary purpose is to persuade the public to hold a particular view in relation to petitions generally or on a specific proposal. 

43. County councils, district councils and London borough councils should ensure that any publicity about a referendum under Part II of the Local Government Act 2000 (the 2000 Act) either prior to or during the referendum period is factually accurate and objective. The referendum period means the period beginning with the date on which proposals under Part II of the 2000 Act are sent to the Secretary of State and ending with the date of the referendum. The publicity should not be capable of being perceived as seeking to influence public support for, or opposition to, the referendum proposals and should not associate support for, or opposition to, the proposals with any individual or group. Local authorities must conform with any specific restrictions on publicity activities which are required by Regulations under section 45 of the 2000 Act. 

Assistance to others for publicity

44. The principles set out above apply to decisions on publicity issued by local authorities.

They should also be taken into account by local authorities in decisions on assistance to others to issue publicity. In all such decisions local authorities should, to the extent appropriate: 

(a) incorporate the relevant principles of the Code in published guidance for applicants for grants;

(b) make the observance of that guidance a condition of the grant or other assistance; 

(c) undertake monitoring to ensure that the guidance is observed.

45. It is appropriate for local authorities to help charities and voluntary organisations by arranging for pamphlets or other material produced and paid for by the organisation to be available for collection by the public in public libraries and other suitable locations. Such material should not offend against any legal provision, (authorities may be able to draw on their powers of well-being in section 2 of the Local Government Act 2000) but (subject to this) any such facility should be made available on a fair and equal basis. 

Adopted by Council on 17 May 2007


